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^ 


Entered  according  to  Act  of  ConcrreM,  in  the  year  1894,  by  RicrH- 
in  the  office  of  the  Librarian  of  Congress,  at  WasbiniT^' 


>k.«K.X>S.     dk.    OO. 


"1  \  TE  desire  to  call  attention  to  the  fact  that  wc 
devote  ourselves  exclusively  to  the  transac- 
tion of  business  for  Patent  Solicitors  and  members  of 
the  Legal  Profession.  We  neither  solicit  nor  receive 
orders  from   inventors   direct 


GENERAL  INFORMATION. 


Execntion  of  docDmentB.— It  is  important  that  fvJIX  names,  \hefull  address,  (street 
and  house  numbeo*  if  any)  and  the  oeeupation  of  each  applicant  should  be  clearly  set 
forth  in  the  preamble  to  the  specification.  In  signing  documents  the  applicants  should 
write  out  tM  their  names  in  full,  as,  for  instance,  J<£n  Henry  Augvstus  Smith.  When 
the  specifications  sent  are  not  written  in  the  English  language  the  signatures  of  the  in- 
ventor and  witnesses  for  each  specification  required  should  always  be  sent  on  separate 
sheets  of  paper  in  the  following  form  : 

'  *  In  witness  whereof ,  I  have  hereunto  set  my  hand  at 

IhU day  of 18 " 

(Signature  of  Inventor.) 
Witnesses : 

{Signature  of  ttoo  Witnesses.) 

Where  the  applicant  is  a  corporation  all  documents  should  be  executed  in  the  fol. 
lowiog  manner  : 

The Company, 

By  {Name  of  Officer  who  signs), 
{Title  of  Officer.) 


British  Guiana, 

13  months 

Orange  Free  State, 

British  Honduras, 

«      •• 

Queensland, 

Fiji  Islands, 

6      " 

South  Australia, 

Great  Britain, 

9      '• 

South  African  Republic, 

Leeward  Islands, 

6      •• 

Switzerland, 

Natal. 

6      •' 

Tasmania, 

New  South  Wales, 

12       •• 

Victoria, 

New  Zealand, 

9      " 

Western  Australia, 

Prorigional  Paten tn  or  CaTeats. — Provisional  protection  may  be  obtained  in  the 
following  countries  and  for  the  following  term^: 

A  months 
9      " 
12       •« 
«      •' 

8  years 

9  months 
9      " 
9       •' 

Caveats   may  be  filed,  and  are  operative  for  the  following  terms,  in 

Argentine  Republic,  1  year,  and'may  be  renewed  from  year  to  year. 
Canada;  1  year.  Russia,  3  months. 

Hawaii,  1    "  South  Australia,  1  year. 

CoBflrmatlim  of  Invalid  Patenta.^ Where  the  patentee  is  proved  not  to  be  the 
inventor,  aUhough  he  believed  himself  to  be  so,  in  some  countries,  the  patent  may  be 
oonflrmed,  or  a  new  patent  may  be  issued  to  the  patentee,  confirming  the  grant.  This  is 
at  present  the  case  in  :  British  Guiana,  British  Honduras,  Cape  Colony,  Jamaica,  Lee- 
ward  Islands,  Natal,  South  Australia,  Tasmania  and  Victoria. 


GENERAL  INFOBHATION. 

Compalsorj  Lieen§e8«— Whenever  it  is  shown  that,  by  reason  of  the  failure  of  a 
patentee  to  erant  licenses,  the  patent  is  not  being  worked,  or  that  the  reasonable  re- 
quirementa  of  the  public  with  respect  to  the  invention  cannot  be  supplied,  or  that  any 
person  is  prevented  from  working  or  using  to  the  best  advantage  an  invention  of  which 
ne  is  possessed,  the  patentee  may.  in  the  following  countries,  be  ordered  to  grant  licenses, 
on  such  terms  as  may  be  Just,  according  to  the  circumstances  of  the  case: 

Ceylon,  Orange  Free  State, 

Germany,  Queensland. 

Great  Britain,  St.  Helena. 

Hong  Eong,  South  African  Republic, 

India,  SwitzerUnd, 

Luxembourg,  Tasmania, 

New  Zealand,  Western  Australia. 

Norway, 

The  State  may  buy  and  use  an  invention  which  it  deems  useful,  in  the  following 
countries: 

Bolivia,  Russia, 

Ecuador,  Sweden, 

Luxembourg,  Switzerland. 
Norway, 

Patents  for  Commnnlcated  jDventloiis.— This  is  a  strictly  English  procedure,  and 
the  practice  is  confined  to  Great  Britain  and  a  few  of  its  Colonies. 

Importation  of  Patented  Articles. — None  of  the  principal  foreign  countries, 
except  France,  Canada,  Tunis,  Turkey  and  Peru,  make  any  restrictions  as  tu  the  importa- 
tion of  patented  articles.  In  Canada,  unless  an  extension  of  time  is  procured,  the 
patented  article  must  not  be  imported  by  the  patentee,  or  by  others  with  his  knowledge 
or  consent,  after  the  expiration  of  one  year  from  the  issue  of  the  patent.  In  the  other 
countries  patented  articles  must  not  be  imported  at  all  except  under  special  permit. 
Such  permit  nuiy  usually  be  obtained  for  the  importation  of  a  single  model  or  sample,  at 
a  cost  of  about  $10.  France  and  Tunis  now  belong  to  the  International  Union,  how- 
ever, and  citizens  or  subjects  of  countries  belonging  to  the  International  Union  may  now 
import  into  these  countries  without  restriction,  but  others  are  prohibited  from  so  doing 
under  the  penalty  of  forfeiture  of  the  patent. 

Marking  of  Patented  Articles.— It  isnot  compulsory  to  place  any  mark  upon 
articles  to  indicate  that  they  are  patented,  except  in  Canada,  where  the  word  ** Patented  ** 
and  the  year  of  the  date  of  patent  must  be  stamped  or  engraved  on  each  article,  as 
** Patented,  1887,"  or  as  the  case  may  be;  in  Switzerland,  where  all  patented  articles 
must  be  marked  with  the  Federal  Cross  (mJ*)  and  the  number  of  the  patent,  and  in 
Mexico,  where  the  word  *'Patentado,'*  the  number  and  the  date  of  patent  must  be  marked 
upon  all  patented  articles. 

The  German  Patent  Office  has  suggested  that  patented  articles  be  marked 
*'Deut»ehes  Beiefies  Patent,"  or  with  the  letters  "/>.  H.  P."  adding  thereto  the  official 
number  of  the  patent.  For  France,  if  the  articles  are  marked  at  all,  or  if  the  patentee 
mentions  his  title  of  patentee,  or  his  patent,  in  advertisements,  prospectuses  or  signboards, 
or  by  means  of  marks  or  stamps,  the  words  '*Sans  Oarantie  du  Governrnent"  must  be 
added,  under  the  penalty  of  a  fine  of  from  fifty  to  one  thousand  francs.  In  the  event  of  a 
repetition  of  the  offence  the  fine  may  be  doubled.  The  patentee  is  liable  to  the  same  fine 
if  he  uses  the  title  or  mark  after  the  patent  has  expired.  The  usual  practice  is  to  employ 
the  initial  letters  8.  O.  D.  0.,  although  several  persons  have,  at  various  times,  been  con- 
demned for  not  using  the  words  in  full.  The  law  in  Tunis  and  Turkey  on  this  subject 
is  substantially  the  same  as  in  France. 

Time  Required  to  Obtain  Patente.— With  but  few  exceptions  it  may  be  said  that 
fo'«ign  patents  are  granted  and  issued  within  six  months  from  tne  filing  of  the  applica« 
tion  uerefor.  The  principal  exceptions  are  as  follows:  Austria,  about  one  year;  Bolivia, 
from  eight  months  to  one  year;  Chili,  from  six  months  to  one  year ;  Ecuador,  very  uncertain, 
itom'one  to  two  years,  or  more;  Germany,  uncertain  because  of  the  examination  as  to 
novelty,  from  six  months  to  one  year,  or  more;  Guatemala,   very  uncertain,   from  six 
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months  to  one  year,  or  more;  Norway,  uncertain  because  of  the  examination  as  to 
noyelty,  from  six  months  to  one  year,  or  more;  Orange  Free  State,  from  six  months  to 
one  year;  Peru,  very  uncertain,  from  one  to.  two  years;  Russia,  usually  eighteen  months 
to  two  years;  South  African  Republic,  from  six  months  to  one  year;  Sweden  and 
8witzerland|  uncertain  because  of  the  examination  as  to  novelty,  from  six  months 
to  one  year;  Uruguay,  uncertain,  from  six  months  to  two  years. 

The  time  required  to  obtain  special  grant  is  usually  from  six  months  to  one 
year. 

Time  Required  to  Obtaiii  Trademark  Registration.— Trademark  applications 
are  usually  acted  upon  very  promptly,  and  the  certificates  Issued  within  from  three  to 
six  months  from  the  filing  of  the  application  therefor. 

Examination  as  to  Noreity,  Patents.— In  but  very  few  foreign  countries  is  any 
examination  made  as  to  the  novelty  or  utility  of  the  invention,  the  patent  being  ^ranted 
as  a  matter  of  course  upon  the  filing  of  the  application,  provided  the  documents  filed  are 
complete  and  in  proper  form.  The  countries  making  a  more  or  less  exhaustive  exami- 
nation as  to  novelty  and  utility  are  as  follows;  Bolivia,  Canada,  Chili,  Denmark,  Ecuador, 
Germany,  New  South  Wales,  New  Zealand,  Norway,  Peru,  Queensland,  Russia,  South 
African  Republic,  South  Australia,  Sweden.  Switzerland,  Uruguay,  and  Victoria.  In 
Cape  Colony,  Ceylon,  Natal,  Straits  Settlements  and  some  other  countries  applications 
may  be  referred  to  experts  for  a  report  as  to  the  novelty  and  utility  of  the  invention,  but 
tliis  is  seldom  done.    In  Germany  the  examination  is  particularly  severe. 

Examination  afi  to  No?elty,  Trademarks.— Tiademark  applications  are  ex- 
amined  to  ascertain :  1 ,  whether  the  mark  presented  for  registration  is  a  lawful  trademark 
within  the  meaning  of  the  law;  and  2,  whether  the  mark  has  already  been  registered  with 
respect  to  the  same  article  or  the  same  class  of  goods. 


PATENTS. 


ABYSSINIA. 


There  is  as  yet  no  patent  law  in  this  country,  and,  bo  far  as  we  know,  no  way  in 
v^hlch  inventions  may  he  effectually  protected. 


AFGHANISTAN. 


There  is  as  yet  no  patent  law  in  this  country,  and,  so  far  as  we  know,  no  way  in 
vhich  inventions  may  he  effectually  protected. 


ARGENTINE   REPUBLIC. 


LAW  AND  PRACTICE. 

Who  May  Be  Patentee.— The  actual  inventor  or  his  legal  successor?  Where  an 
application  U  based  upon  a  prior  foreign  patent,  and  it  is  desired  that  the  Argentine 
patent  be  issued  to  a  i>erson,  firm  or  corporation  other  than  the  one  in  whose  name 
such  foreign  patent  was  issued,  a  proper  deed  or  deeds  of  assignment  must  be  furnished 
with  the  application  for  patent,  and  tne  power  must  be  signed  by  the  assignee  in  whose 
name  the  patent  is  to  issue. 

Pateots,  Kind  and  Term.— Provisional  patents  are  granted  for  the  term  of  one 
year,  and  may  be  renewed  from  year  to  year.  Patents  of  Invention  are  granted  for  five, 
ten  or  fifteen  years.  A  fifteen  year  patent  can  only  be  obtained  upon  inventions  which 
have  not,  up  to  the  date  of  application  in  the  Argentine  Republic,  been  patented  else- 
where, and,  in  such  case,  the  applicant  must  furnish  with  his  application  a  declaration 
under  oath,  to  the  effect  that  he  has  not  as  yet  applied  for  any  patent  in  any  other 
country,  and  that  he  makes  his  application  in  the  Argentine  Republic  before  applying 
elsewhere,  because  he  believes  it  to  be  to  his  interest  to  do  so.  When  a  patent  has  been 
previously  obtained  in  another  country,  the  duration  of  the  Argentine  patent  is  limited 
to  the  duration  of  the  foreign  patent,  but  not  to  exceed  ten  years  at  the  most.  Patents  of 
Addition  will  not  be  granted  for  a  longer  period  than  the  life  of  the  original  patent, 
when  the  latter  does  not  exceed  ten  years,  except  when  half  that  time  has  expired,  or 
when  the  improvement  lessens  by  half,  at  least,  the  cost  of  production,  time,  ride  or 
danger,  or  for  other  similar  reasons,  in  which  case  the  Comm'ssioner  of  Patents  fixes  the 
term  for  which  the  patent  may  be  granted.    A  patent  cannot  be  extended  after  its  issue. 

Unpatentable^. — ^Pharmaceutical  compositions,  financial  schemes,  such  discoveries 
or  inventions  as  have  previous  to  the  application  received  a  sufficient  publicity  in  books, 
pamphlets  or  periodicals  either  in  this  or  foreign  countries,  to  permit  of  their  being 
worked ;  those  of  a  mere  theoretical  nature  having  no  evidence  of  their  practical  use  in 
industiy;  and  finally,  inventions  contrary  to  monus,  or  to  the  laws  of  the  Republic. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— To  obtahi  a  valid  patent 
the  application  must  be  filed  before  the  invention  has  received  sufficient  publicity  in 
books,  pamphlets  or  periodicals,  either  in  the  Argentine  Republic  or  abroad,  to  enable 
it  to  be  put  into  practice.  The  holder  of  a  prior  foreign  patent,  may,  subject  to  the 
above  requirement,  apply  for  and  obtain  a  valid  Argentine  patent  at  any  tune  during 
the  existence  of  his  foreign  patent. 

Taxes.— There  are  none  after  the  issue  of  the  patent. 


8  ARGENTINE    REPUBUC. 

AMifBMeBtft.— To  effect  the  assigxmient  of  a  patent,  the  fonowlns  documento  are 
neoeaeaiy  :  1.  The  Letters  Patent ;  3.  An  assignment  in  the  Spanish  language,  signed 
by  the  assignor  before  a  Notary  Public,  and  l<^ized  by  an  ArgenUne  ConsuL  Care 
must  be  taken  to  make  no  mention  in  the  assignment  of  any  other  patent  than  the  Argen* 
tine. 

WlMD  dMired,  we  ean  obcain  tfaa  Vgillwrtrm  of  the  appttcnf  ■  slgnatue  here  si  s  eoi*  ^  S^-^ 

Workiay.— The  invention  must  be  worlced  within  two  years  of  the  date  of  the  issue 
of  the  patent,  and  the  working  must  not  be  interrupted  thereafter  for  two  Tears  at  a 
time,  except  by  drcumstanoes  beyond  Uie  patentee's  control,  or  by  accident  duly  certi- 
fied by  the  office. 

DOCUMENTS  REQUIRCD. 
The  Mme  docmnento  ere  reqalied  for  Prorlsioiiel  Pst«BU  and  PsIenU  of  Addttinn. 

L— Power  of  Attorner.— Signed  by  applicant  before  a  Notary  PubUc,  and  legal- 
i7ied  by  an  Argentine  Consul. 

2.~BrAwtiigs  in  Daplieate.-— On  Drawing  paper  or  tracing  cloth  of  any  suitable 
size.    Must  be  made  in  black  ink  and  to  metric  scale.    No  signatures  necessary. 

8*— Speclflcation.— May  be  written  or  printed  on  any  suitable  paper.  No  signa- 
tures necessary. 

4.— If  a  Prior  Patent  Exists.— It  is  necessary  to  send  aoertifled  copy  of  such  patent, 
legalized  by  an  Argentine  Consul.  The  Patent  Office,  in  every  case,  where  the  inyentor 
is  not  a  resident  of  that  R  ;public,  requires  the  production  of  either  the  declaration 
called  for  under  the  following  heading,  or  of  a  foreign  patent  of  the  invention.  It  does 
not,  however,  insist  upon  such  being  the  patent  of  the  country  where  the  inventor  resides, 
but  it  may  be  that  of  any  other  country,  so  long  as  the  specification  and  drawing  agree 
exactly  with  those  of  the  ArTOntine  application.  Where  possible,  it  is  always  best  to  use 
a  certified  copyof  the  Spanishpatent. 

5.— If  no  Trior  Patent  Exists.— A  declaration  to  that  effect  signed  by  the  appli- 
cant before  a  Notary  Public  and  legalized  by  an  Argentine  Consul.  This  docu- 
ment must  also  be  furnished  in  all  cases  where  the  specidcation  and  drawings  of  the 
Argentine  application  do  not  exactl^r  agree  in  all  important  particulars  with  those  of  a 
prior  foreign  patent.  In  such  case  it  will  not  be  necessary  to  furnish  a  certified  copy  of 
the  foreign  patent.  

AUSTRIA. 


Up  to  January  1,  1894,  patents  were  issued  upon  a  single  application  covering  both 
Austria  and  Hunmry.  Austria  and  Hungary  now  issue  separate  and  independent 
patents,  one  or  both  of  which  may  be  applied  for  at  will,  each  patent  requiring  separate 
maintenance,  such  as  the  payment  of  taxes,  working,  etc.  For  patents  granted  or  applied 
forbefore  January  1,  1894,  the  former  practice  is  still  applicable.  Such  patents  will 
remain  as  individual  Austria-Hungarian  patents,  and  all  the  requirements  of  the  old 
practice  as  to  the  payment  of  taxes,  working,  etc.,  will  be  applicable  to  them  for  the 
whole  of  their  term. 

LAW  AND  PRACTICE. 

Who  May  be  Patentee.— Any  person,  whether  the  inventor  or  not  ;  a  firm  or  a 
corporation.     Where  the  invention  has  been  patented  in  any  or  several  foreign  countrica 
a  valid  Austrian  patent  can  only  be  obtained  by  the  owner  of  said  foreign  patent  or  pat- 
ents, or  by  his  heirs,  or  legal  successors  or  assignees.    In  such  cases  one  of  the  foreign 
patents,  chosen  by  the  applicant,  forms  the  basis  of  the  Austrian  patent  applied  for. 

Patents,  Kind  and  Duration.— Patents  of  Invention  are  granted  for  fifteen  years 
subject  to  the  payment  of  the  required  taxes,  and  the  legal  working  of  the  invention.  In 
former  years  it  was  the  custom  of  the  Austrian  office  to  issue  the  patent  for  the  exact 
number  of  years  for  which  the  taxes  were  paid  at  the  time  of  issue.  This  is  no  loneer 
the  case,  the  Minister  of  Commerce  having  decided  (Decisions  of  July  27, 1883,  and  July 
18, 1888)  that  Austrian  patents  are.  without  exception,  granted  for  the  maximum  term 
of  fifteen  years,  subject  to  the  payment  of  the  legal  taxes,  etc.,  and  the  forms  of  the  patent 
documents  have  now  been  changed,  so  as  to  leave  no  doubt  as  to  the  term  of  the  jrrant 
In  case  an  Austrian  patent  is  based  upon  a  prior  foreign  patent,  it  is  limited  in  term  and 
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▼alidity  by  the  term  and  validity  of  such  foreign  patent,  but  it  is  quite  independent  of 
all  other  foreign  patents  for  the  same  invention,  without  regard  to  their  date. 

UnpateBtable. — Preparations  of  food,  beverages  and  medicines;  discoveries,  inven- 
tions or  improvements  which  cannot  be  worked  for  reasons  of  public  health  ;  morals, 
or  safety,  or  as  being  contrary  to  the  ^neral  interest  of  the  State;  scientiflc  principles, 
or  strictly  scientific  theories,  even  if  the  principle  or  theorem  lead  to  the  creation  of  new 
industriiu  products,  a  new  means  or  a  new  method  of  production;  inventions,  which 
while  worked  in  any  foreign  country  are  not  patented  there. 

Novelty,  Effect  of  Prior  Patent  or  Pnblieatioib— To  obtain  a  valid  patent 
the  application  must  be  filed  before  the  invention  has  been  made  public  in  Austria,  either 
by  a  printed  publication,  or  by  the  invention  having  been  workt  d  there.  The  printed 
copies  of  patents  issued  by  the  German  Patent  OflQce  will  not  prevent  the  obtaining  of  a 
valid  Austrian  patent,  provided  the  application  for  the  latter  be  filed  within  three  months 
from  the  day  oi  issue  of  such  print,  but  a  valid  patent  cannot  be  obtamed  after  the 
expiration  of  this  time.  Printed  copies  of  patents  of  other  countries  can  only  affect 
the  validity  of  an  Austrian  patent  when  it  is  proven  that  they  were  introduced  into 
Austria  before  the  filing  of  the  application.  A  valid  Austrian  patent  can  be  obtained  at 
any  time  during  the  life  of  a  prior  foreign  patent  for  the  same  invention,  so  long  as  the 
invention  has  not  been  published,  or  become  publicly  known  in  Austria. 

Taxes* — ^The  legal  taxes  may  be  paid  at  once  and  in  a  lump  sum,  or  In  annual 
installments,  as  preferred  by  the  patentee.  In  the  latter  case  they  must  be  paid  yearly  in 
advance,  counting  from  the  date  of  the  is9ue  of  the  patent.  The  amount  of  the  taxes 
payable  to  the  government  are  as  follows  :  Second,  third,  fourth  and  fifth  years,  each,21 
florins;  sixth  year,  81.50  florins;  Seventh  year,  87 florins;  eighth  year,  42  florins;  ninth  year,. 
47.25  florins  ;  tenth  year,  52.50  florins;  eleventh  year,  68  florins;  twelth  year,  78.50 
florins;  thirteenth  year,  84  florins;  fourteenth  year,  94.50  florins,  and  fifteenth  year, 
105  florins.  The  lietters  Patent  should  always  be  forwarded  for  the  endorsement  of  such 
payment  thereof.  If  for  any  reason  it  is  impossible  to  forward  the  patent  with  the  tax, 
the  latter  can  be  paid  for  one  year  without  the  production  of  this  document.  In  this 
case,  however,  it  becomes  necessary  to  produce  the  patent  with  the  next  year's  tax,  or  if 
it  be  lost,  to  apply  for  and  obtain  a  duplicate  of  the  patent.  No  extension  of  time  for 
the  paym)ent  of  taxes  can  be  obtained. 

Asslgmneiits. — The  following  documents  are  necessary  :  1.  An  assignment  in 
Qerman,  signed  by  the  assignor  before  a  Notary  Public  and  legalized  by  the  Austrian 
Consul.  2.  A  power  of  attorney  signed  by  the  assignee  before  a  Notaiy  Public,  and 
legalized  by  an  Austrian  Consul,  authorizing  the  attorney  to  apply  for  and  obtidn  the 
registration  of  the  assignment  and  pay  the  taxes  in  connection  therewith. 

Working. — The  invention  must  be  worked  within  one  year  from  the  day  of  the 
issue  of  the  patent,  and  the  working  must  not  be  discontinued  thereafter  for  any  two 
consecutive  years.  No  extension  of  time  for  working  can  be  obtained.  To  effect  a 
legal  working,  the  invention,  if  a  machine,  must  be  actually  constructed  in  Austria,  and 
of  materials  procured  there;  if  a  process.  It  must  be  put  into  operation  there.  Nominal 
workings,  although  very  frequently  made,  are  not  legally  valid,  and  we  cannot  recom- 
mend them.  We  will  secure  estimates  of  cost  for  actual  workings,  on  receipt  of  particulars. 
According  to  the  ofllclal  decree  of  June  1,  1889,  they  must  now  be  proven  and  entered 
upon  the  Patent  Registers  in  connection  with  the  patent  to  which  they  relate. 

DOCUMENTS  REQUIRED- 

1.  One  copy  of  SpeclflcatlOB. — Written  or  printed  on  any  paper.  No  signatures 
requiiped. 

2.  Drawlsgl  in  dnplleate,— May  be  made  on  tracing  cloth,  any  size  and  margin. 
No  signatures  required. 

8.  Power  oi  Attorney.— Signed  by  applicant  before  a  Notary  Public,  and  legal- 
ized by  an  Austrian  Consul. 
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BAHAMA   ISLANDS. 


LAW  AND  PRACTICE. 

Who  maj  be  Patentefu— Pnctically  anyone,  whether  the  inventor  or  not,  as  the 
first  importer  may  obtain  a  valid  patent,  as  well  as  the  first  inventor. 


Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation)  granted  for  a 
years  from  the  filing  of  the  specification,  but  the  duration  maybe  extended  f(»'two 
additional  terms  of  seven  years  each,  (twenty-one  years  in  all)  upon  due  application  and 
payment  of  the  legal  fees. 

Unpatentable. — ^Inventions  that  are  not  new  within  the  Islands,  as  to  the  public  use 
and  exercise  thereof  at  the  time  the  application  for  patent  therefor  is  filled  ;  if  the  appli- 
cant for  the  patent  is  not  the  true  and  first  inventor  within  the  Islands  (the  word  inventor 
being  held  to  include  the  true  and  first  importer)  of  the  invention  described  in  the  spedfl- 
cation ;  inventions  which  are  at  the  time  the  specification  is  filed  well-known  elsewhere, 
and  also  known  to  some  person  or  persons  in  the  Islands  other  than  the  person  filing 
such  specification,  and  inventions  already  patented  there. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent  the 
application  must  be  filed  before  the  invention  has  been  published  or  otherwise  publicly 
known  within  the  Bahama  Islands.  The  fact  that  prior  patents  exist,  or  that  the  inven- 
tion has  been  published,  or  is  publicly  known  and  used  in  other  countries,  will  not  pre. 
vent  the  obtaining  of  a  perfectly  valid  patent,  so  long  as  the  invention  is  new  as  to  the 
Bahamas  at  the  time  the  application  is  filed. 


Taxes. — Strictly  speaking  there  are  none  after  the  issue  of  the  patent,  the 
being  issued  for  seven  vears  and  the  fees  paid  at  the  filing  of  the  application  being  in 
full  for  this  term.  If,  however,  it  is  desired  to  continue  the  patent  in  force  for  a  longer 
time,  it  may  be  extended  for  a  second  term  of  oeven  years  upon  payment  of  a  fee  of  £10 
and  for  a  third  term  of  seven  years  upon  payment  of  a  further  fee  of  £20. 

Asslgninents.— These  should  be  prepared  in  duplicate,  and  in  the  English  language; 
almost  any  form  will  answer,  and  no  legalization  of  the  document  is  now  held  to  be  neoea- 
aary.  As  this  practice  may  be  chanj^  at  any  time  it  is  preferable  to  have  the  docu- 
ments acknowledged  before  a  Notary  Public  whenever  it  is  convenient  to  do  so  . 

Hpecial. — This  Oolony  does  not  issue  a  formal  document  or  '*  Letters  Patent"  to 
^rve  as  a  title  deed.  It  is  hoped  that  the  Colony  will  soon  have  proper  forms  printed, 
and  issue  such  a  document  to  every  patentee.  Until  this  is  done,  however,  the  only 
documents  that  can  be  forwarded  for  the  use  of  the  patentee  are :  1.  The  certificate  of 
the  Registrar  of  Records  that  the  specification  has  been  filed,  and,  2.  A  copy  of  the  Offi- 
cial Gk^tte  containing  a  notice  of  the  filing  of  the  specification.  If  desired,  a  certified 
copy  of  the  patent  can  be  obtained,  but  only  at  an  expense  of  from  $15  to  $85  aooordini^ 
to  the  length  of  the  speoification,  as  the  fees  demanded  by  the  Attomey-Qeneral  for  buc£ 
copies  are  very  high. 

DOCUMENTS    RCQUIRKD. 

1.  Four  copies  of  the  Speeiflcatlon.— These  may  De  written  or  printed  on 
any  suitable  paper,  and  of  any  size,    No  signatures  uor  legalization  required. 

2.  Four  copies  of  the  Drawings.— On  bristol  board  or  tracing  cloth,  or  any  soila- 

«ble  size.    No  signatures  required. 

8.    Petition.— Signed  by  applicant,  may  be  on  any  suitable  paper. 

4.  Declaration,— Signed  by  applicant,  before  a  Notary  Public,  or  other  pexncm 
authorized  by  law  to  administer  an  oath,  who  must  aflSx  his  official  seal. 
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5.  Power  of  Attorney. — Signed  by  applicant  and  two  witnesses. 

6.  Where  a  prior  foreign  Patent  exists*— A  certified  copy  of  such  patent  must 
be  supplied.  Where  there  are  several  foreign  patents,  the  certified  copy  may  be  a  copy 
of  any  one  of  them,  but  it  is  best,  where  possible,  to  file  a  copy  of  the  United  States 
or  British  patent. 


BARBADOS. 


LAW  AND  PRACTICE. 

Who  may  be  Patentee. — '*The  first  and  true  inventor/' which  is  interpreted  to 
include  the  first  and  true  importer  into  Barbados. 

Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation),  which  are 
granted  for  seven  years  from  the  filing  of  the  specification ;  but  the  duration  may  be 
extended  for  two  additional  terms  of  seven  years  each  (twenty-one  years  in  all),  upon 
due  application  made,  and  payment  of  the  legal  fees. 

Unpatentable.— Inventions  that  are  not  new  in  Barbados  at  the  time  the  applica- 
tion is  filed  ;  inventions  of  which  the  applicant  for  patent  is  not  the  true  and  first  in- 
ventor within  the  Colony.  (The  word  hiventor  is  held  to  mean  and  include  the  true  and 
first  importer.)  Inventions  which  are,  at  the  time  the  specification  is  filed,  well-known 
elsewhere,  and  also  known  to  some  person  or  persons  in  BnrbadoB,  other  than  the  person 
filing  the  specification  ;  and  inventions  already  patented  there. 

Novelty,  ElTect  of  Prior  Patent  or  Poblication.— To  obtain  a  valid  patent  the 
application  must  be  filed  before  the  invention  has  been  published,  or  otherwise  become 
publicly  known  in  Barbados,  but  the  fact  that  prior  patents  exist,  or  that  the  invention 
has  been  published,  or  is  publicly  known  and  used  in  other  countries  will  not  prevent 
the  obtaining  of  a  perfectly  valid  patent,  so  long  as  the  invention  is  new  in  Barbados  at 
the  time  the  application  is  filed. 

Taxes* — Strictly  speaking  there  are  none  after  the  issue  of  the  patent,  the  same 
being  granted  for  seven  years,  and  the  fees  paid  at  the  filing  of  the  specification  being  in 
full  lor  this  term.  If,  however,  it  is  desired  to  continue  the  patent  in  force  for  a  l<mger 
term,  it  may  be  extended  for  a  second  terfh  of  seven  vears  upon  payment  of  a  fee  of  £10, 
and  for  a  third  term  of  seven  years  upon  payment  oi  a  further  fee  of  £20. 

ABSignmenti*. — The  documents  must  be  prepared  in  duplicate  in  the  English  lan- 
guage. The  signature  of  the  assignor  must  be  proven  by  one  of  the  subscribing  witnesses 
under  oath,  before  a  Notary,  and  the  document  must  be  legalized  by  a  British  Consul. 

Working.^The  law  requires  that  the  invention  must  be  "  brought  into  operation 
within  a  period  of  three  years  after  the  filing  of  the  specification."  The  present  practice 
is  not  to  require  the  actual  construction  of  the  patented  article  in  Barbados,  it  being 
held  sufficient  to  import,  or  cause  the  articles  to  be  imported  into  the  Colony,  and  there 
offer  and  expose  them  for  sale.  In  the  case  of  a  process  it  should  be  put  mto  practice 
there. 

Rpeeinl. — Barbados  issues  no  formal  documentor  Letters  Patent,  the  only  document 
iasuea  to  patentees  being  the  official  certificate  of  Ihe  filing  of  the  specification.  We  also 
supply  a  copy  of  the  Official  Gazette  containing  the  legal  notice  of  the  filing  of  the  speci- 
fication. A  certified  copy  of  the  patent  can  te  obtained  when  desired,  but  this  is  ex- 
pensive, costing  from  $20  to  $40,  according  to  the  length  of  the  specification. 


DCCUMKNTS   REQUIRED. 
1* — Specilleation  in  Dnplieate.— Signed  by  the  applicant. 
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2.  Brawl ngs  In  duplicate. — Any  conYenient  size  and  material.  No  sisnatuics 
required. 

8.  Power  of  Attorney.— Signed  by  the  applicant  and  two  witnesaeg.  The  signa- 
ture of  the  inventor  must  be  proven  by  one  of  the  witnesses  under  oath  before  a  Notary, 
and  the  document  must  be  legalized  by  a  British  Consul 

4.    declaration.— Signed  by  applicant. 


BELGIUM. 


LAW  AND    PRACTICE. 

Who  may  be  Patentee.— Anv  person,  whether  the  inventor  or  not,  a  firm  or  ccnr 
poration,  may  obtain  a  patent.  Ii  the  applicant  is  not  the  inventor,  it  is  desirable  that 
he  should  have  the  inventor's  written  consent  permitting  him  to  make  the  application. 

Patents,  Kind  and  Term.— Patents  are  of  three  kinds :  Patents  of  Invention, 
granted  to  the  applicant  who  applies  for  his  Belgian  patent  before  the  actual  grant  of 
letters  patent  in  any  other  country  ;  Patents  of  Importation,  granted  to  an  inventor  or 
his  assigns  who,  previous  to  lodging  his  application  in  Belgium,  has  obtained  letters 
patent  in  some  other  country ;  Patents  of  Addition  for  improvements  on  invendons 
already  patented. 

Patents  of  Invention  are  granted  for  twenty  years,  subject  to  the  payment  of  the 
prescribed  taxes,  and  proper  working  of  the  invention.  Patents  of  Importation  are 
limited  to  the  term  of  the  prior  foreign  patent  having  the  longest  term;  not,  however. 
to  exceed  the  maximum  duration.  Patents  of  Addition  are  granted  for  the  unezpirer^ 
term  of  the  original  patent  and  expire  with  it. 

Unpatentable. — Any  discovery  or  improvement  that  is  not  capable  of  being 
worked  as  an  article  of  industry  or  of  commerce. 

Novelty,  Effect  of  Prior  Patent  or  Pnblication.--To  obtain  valid  patents,  appli 
cations  for  Patents  of  Invention  should  be  made  before  any  public  use  or  publication  of 
the  invention  in  Belgium,  and  before  any  patent  for  the  same  invention  is  actually  issued 
in  another  country.  It  is  sufficient  under  the  present  practice  to  file  the  Belgian 
application  upon  the  date  of  issue  of  the  United  States  patent.  Applications  for  Patents  of 
Importation  may  be  made  at  any  time  during  the  term  of  the  foreign  patent,  provided 
the  patented  article  has  not  been  worked,  or  made  use  of  for  commercial  purposes  in 
Belgium  by  other  parties,  or  the  complete  specifications  and  accurate  drawings  of  the 
I>atented  article  have  not  lieen  published  in  a  printed  work,  prior  to  the  date  of  the 
application.  (Official  or  other  publications  prescribed  by  law,  such  as  the  EngUsh  blue 
books  and  the  publications  of  the  U.  S.  Patent  Office,  do  not  affect  the  validity  of 
Patents  of  Importation.)  Applications  for  Patents  of  Addition  sLould  be  made  before 
public  use,  or  publication  of  the  invention  in  Belgium. 

Taxes.— Taxes  an.  payable  upon  all  Belgian  patents  (except  Patents  of  Addition), 
in  instaliments,  yearly  in  advance,  counting  from  the  date  of  the  filing  of  the  application. 
The  annual  taxes  payable  to  the  government  are  20  francs  for  the  second  vear ;  30  francs 
for  the  third  year,  and  so  on ;  increasing  ten  francs  each  year.  There  is  one  month's 
grace,  without  fine,  for  making  the  payment,  or  six  months'  grace,  with  a  fine  of  ten 
francs  ($2.00). 

Assignments. — The  documents  should  be  in  the  French  language,  and  be  executed 
in  triplicate  before  a  Notary  Public,  and  legalized  by  a  Belgian  Consul. 

Working.— The  invention  must  be  worked  in  Belgium  within  one  year  of  its  first 
commercial  working  In  any  other  country,  and  the  working  must  not  thereafter  be  dis* 
continued  for  any  twelve  consecutive  months.  The  working  must  be  bona  fide,  ii  the 
invention  relates  to  machines,  tools,  instruments  or  like  articles,  thev  should  be  manu- 
factured in  Belgium  in  sufficient  numbers  to  ^ive  the  appearance,  at  least,  of  putting  the 
invention  into  commercial  use.  If  the  invention  relates  to  a  process,  the  latter  shoiud  be 
carried  into  practice  in  some  manufactory  in  Belgium,  and  for  a  sufficient  length  of  time 
to  obtain  proof  that  the  working  hns  been  gentiine. 
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The  question  of  working  has  been  left  by  the  law  entirely  to  the  discretion  of  the 
government,  which  alone  has  the  power  to  decide  what  shall  constitute  an  efficient 
working,  and  to  Judge  in  each  individual  case  whether  the  working  made  is  sufficient  or 
not.  The  courts  decline  all  competency  in  this  matter,  and  assume  that  a  patent  has 
been  properly  worked  until  it  has  been  annulled  by  the  government.  In  the  case  of 
patents  which  have  been  annulled  for  insufficient  working,  the  government  has  held 
that  it  is  not  sufficient  to  import  the  patented  articles  into  Belgium  from  abroad  and  put 
them  on  sale  there,  even  if  large  numbers  are  sold  in  the  country  bv  this  means.  It  is 
not  even  considered  sufficient  to  have  a  number  of  the  patented  articles  made  in  Belgium 
if  the  same  articles  are  also  imported  from  abroad  and  sold  in  Belgium.  The  mere 
Importation  of  patented  articles,  except  In  limited  quantities  to  serve  as  samples  or 
models,  while  not  prohibited  by  law,  seems  to  be  considered  as  contrary  to  the  spirit  of 
the  law.  To  effect  a  strictly  legal  working  therefore  it  would  seem  that  the  patentee 
should  not  only  manufacture  the  patented  article  in  Belgium,  but  should  manufacture 
all  s'lch  articles  there  that  may  be  required  to  meet  the  commercial  demand  for  them, 
and  abstain  from  importing  similar  articles  from  abroad  for  the  purposes  of  trade.  The 
government  seldom  or  never  interferes  as  regards  the  working  of  an  invention  unless 
called  upon  to  do  so  by  an  interested  party.  If  the  inventor  cannot  then  establish  the 
fact  that  his  invention  has  been  properly  worked  his  patent  will  be  annulled.  It  is,  of 
courRe,  impossible  for  us  to  fix  a  stated  price  for  legal  workings,  as  the  cost  of  manu- 
facture of  different  articles  varies  so  greatly.  We  wiU,  however,  furnish  estimates  of 
costs  in  each  individnal  case  upon  receiving  particulars. 

Inasmuch  as  we  are  constantly  receiving  orders  for  nominal  workings  we  quote  a 
price  for  them,  but  it  must  be  understood  that  we  do  not  recommend  them. 

DOCUMENTS    REQUIRED. 

1.  One  copy  of  Specification.— No  signatures  required. 

2.  BrAwinfffl  in  duplicate. — On  tracing  cloth.  The  sheets  should  measure  84 
centimetres  {IS%  inches),  in  height,  by  21  centimetres  (8^^  inches),  in  width,  with  a 
frame  or  margin  line  all  around  of  4}^  centimetres  (1^^  inches),  from  t)ic  edge  of  the 
sheet  When  this  size  is  not  sufficient  it  may  be  doubl^  or  trebled  either  way.  but  the 
eheet  must  be  capable  of  folding  exactly  within  the  above  dimensions.  No  signatures 
necessary. 

8«    Pewer  of  Attorney.— Signed  by  the  applicant 


BERMUDA  ISLANDS. 

There  is  at  present  no  patent  law  in  this  British  Colony.  The  government  will, 
however,  grant  protection  for  inventions  by  wa^  of  special  Legislative  Act,  provided 
the  invention  is  likely  to  prove  of  practical  utility  in  the  country. 

DOCUIMENTS  REQUIRED. 

The  same  as  for  the  Bahama  Islands. 


BOLIVIA. 


UkW   AND    PRACTICE. 


Who  may  be  Patentee.— The  true  and  first  inventor,  or  the  true  and  first  importer 
of  an  invention  into  Bolivia. 

Patents,  Kind  and  Term.— Patents  of  Invention  are  granted  for  not  less  than  ten, 
nor  more  than  fifteen  years.    Patents  of  Importation  are  granted  for  three  years  if  the 
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establishment  of  the  machinery  or  Industiy  inTolyes  an  outlay  of  90,000  pesos;  for  six 
years  if  the  outlay  amounts  to  50.000  pesos,  and  for  ten  yean  if  it  requires  100,000 
pesos.    Patents  date  from  the  day  upon  which  they  are  issued. 

ClipAtentable. — ^Inventions  contrary  to  the  law  or  good  customs;  iuTentlons  merelj' 
producing  modifications  of  proportions;  articles  of  pure  adornment;  secret  remedies. 

Norelty,  Effoet  of  Prior  Patent  or  PnblieatioiL-^Ia  order  to  obtain  a  valid 
Patent  of  Invention  the  application  therefor  must  be  filed  before  the  invention  has  been 
published  or  described  in  the  press,  either  in  Bolivia  or  in  any  other  country.  In  case  of 
a  Patent  of  Importation  the  application  must  be  filed  before  the  invention  has  become 
known  or  used  in  Bolivia.  A  valid  patent  may  be  obtained  for  an  invention  ali>ndj 
patented  in  another  country,  at  any  Ume,  subject  to  the  above  requiiementsas  tonoveltj. 

Taxes.— There  are  none  after  the  issue  of  the  patent.  It  should  be  noted,  however, 
that  the  government  exacts  a  deposit  amounting  usually  to  800  bolivianos  (about  i90O), 
to  insure  that  the  invention  will  be  properly  worked  in  the  country.  When  proof  of  such 
working  is  furnished,  this  deposit  may  be  withdrawn. 

Assignments. — These  should  be  prepared  in  duplicate  and  in  the  Spanish  language, 
and  must  be  accompanied  by  a  power  of  attorney  authorizing  ihe  recording  of  the  assign, 
ment  and  the  payment  of  the  fees  in  connection  therewith.  All  the  documents  must  be 
legalized  by  a  Bolivian  Consul. 

Working. — Patents  must  be  worked  within  a  year  and  a  day  from  the  date  of  issue 
under  penalty  of  forfeiture.  In  the  absence  of  any  decisions  upon  this  point  it  ia 
difllcult  to  ascertain  j  ust  what  amount  of  working  is  necessary.  There  is  little  doubt,  how- 
ever, but  that  an  actual  hanafde  working  of  the  invention  in  Bolivia  is  requisite,  and  this 
working  should  be  proven  before  the  proper  authoritiea.  (Bee  note  under  *'  Taxes  "  as  to 
deposit  required.) 

DOCUMENTS    REQUIRED. 

The  same  as  for  Chili  (which  see).  The  power  of  attorney  must  be  leiralized  by  a 
Bolivian  Consul.  j  «  j 

BRAZIL. 


UkWAND  PRACTICE. 

Who  may  be  Patentee. — ^The  author  of  any  industrial  discovexy  or  invention.  Joint 
inventors  may  obtain  a  loint  patent.  Inventors  holding  foreign  patents  may  obtain  a 
patent  in  Brazil  confirmmg  their  rights  there.  A  patent  for  an  improvement  on  the 
subject  matter  of  an  existing  patent  (Patent  of  Addition)  can  be  obtained  during  the 
first  year  of  the  original  patent,  by  the  inventor  or  his  legal  representatives  only,  but 
afterwards  by  other  inventors,  who  may  file  a  petition  before  the  expiration  of  the  first 
year  in  order  to  establish  priority. 

Patents,  Kind  and  Term. — Patents  of  Invention  granted  for  fifteen  years,  subject  to 
the  payment  of  tlie  annual  taxes.  The  patent  will  expire  with  a  prior  foreign  patent  for 
the  sHme  invention.  Patents  of  Addition  are  granted  for  the  life  of  the  original  patent 
and  expire  therewith. 

Unpatentable. — Inventions  contrary  to  law  and  morality,  or  of  a  dangerous  or 
noxious  character,  or  which  do  not  afford  a  practical  industrial  result 

Novelty,  ElTect  of  Prior  Patent  or  Publicallon.— To  obtain  a  valid  patent  the 
application  must  be  made  before  any  publication  or  public  use  of  the  invention  in  any 
country.  If  an  inventor,  having  obtained  a  foreign  patent,  malies  his  application  in 
Brazil  within  seven  months  of  the  date  of  the  grant  of  the  foreign  patent,  his  right  of 
priority  will  not  be  invalidated  by  r«  asun  of  events  which  may  occur  in  the  interval,  such 
as  the  application  by  another  party  for  the  same  invention,  or  the  publication,  working, 
or  utilization  of  the  same  in  Brazil.  Inventors  can  also  publicly  exhibit  their  inventions 
in  Brazil  prior  to  their  applications  for  patents,  on  obtaining  the  necessary  permission 
for  the  purpose.  It  should  be  noted,  however,  that  where  a  prior  foreipn  patent  exists, 
the  inventor  can  only  obtain  a  valid  patent  by  filing  his  application  therefor  within  seven 
months  of  the  date  of  such  prior  patent,  and  in  general,  a  valid  patent  can  only  be 
obtained  when  the  application  has  been  filed  before  the  invention  has  become  known  in 
Brazil  in  any  way,  or  bem  published  or  patented  in  a  foreign  country  for  seven  montha. 
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Taxes. — ^Taxes  are  payable  In  yearly  instaUments,  in  advance,  commencing  to  count 
from  the  date  of  the  issue  of  the  paieut.  Prolongations  of  time  for  making  these  pay- 
ments cannot  be  obtained.  The  tax  payable  to  the  goTernment  amounts  to  £2.7.8  fur 
the  first  year,  £8.10.10  for  the  second,  £4.14.0  for  the  third,  and  so  on,  increfuing 
£1.8.7Ji  yearly. 

AssignmeBts. — ^In  order  to  record  an  assignment  the  following  documents  must  be 
furnished  :  1.  The  Brazilian  Patent  2.  A  contract  of  sale  or  assignment  written  in  the 
language  of  the  country  In  which  it  is  executed,  legalized  by  a  Brazilian  Consul.  8.  If 
the  patent  was  not  obtained  through  us,  a  Power  of  Attorney,  legalized  by  a  Brazilian 
Consul. 

Working. — The  law  requires  the  patentee  to  work  the  patent  within  three  years 
from  the  date  of  its  issue.  The  working  must  not  be  suspended  at  any  time  tor  a 
period  exceeding  one  year.  A  legal  working  is  effected  only  by  an  actual  prosecution  of 
the  tcade  to  whi<^  a  patent  relates,-  and  the  supplying  of  the  article  manufactured  there- 
under in  such  proportions  or  quantities  as  are  reasonable,  taking  into  consideration  its 
uses  and  consumption.    The  working  should  be  proven  before  the  end  of  the  third  year. 

To  effect  and  prove  a  working  we  require  the  following  documents :  1.  A  special 
power  of  attorney,  the  form  for  which  we  will  supply  upon  request.  This  power  must 
be  legalized  by  a  Brazilian  Consul.  2.  A  statement  showing  whether  the  mvention  ia 
Iwing  worked  in  Brazil,  and  if  so,  in  what  place  or  places,  and  any  information  and 
data  with  respect  to  the  invention  that  may  be  usef  uL 

DOCUMENTS    REQUIRED. 

1.  One  copy  of  the  Speciflcation.— May  be  on  any  paper  and  unsigned.  It 
alkould  bear  a  title  designating  the  object  of  the  invention,  and  indicate  the  full  name, 
oacupation,  nationality,  and  residence  of  the  applicant.  Weights  and  measures 
should  be  shown  in  accordance  with  the  metrical  system,  temperature  according  to 
the  Centigrade  thermometer,  and  density  by.  specific  weight. 

2«  Drawings  in  Daplleate.-*On  white  drawing  board,  88  centimeters  (18  inches) 
in  height;  by  21,  42,  or  68  centimetres  (8>^,  16^.  or  24-^  inches)  wide,  with  a  simple 
margin  Une,  leaving  outside  that  line  a  margin  of  2  centimetres  {\i  of  an  inch).  The 
drawings  should  be  made  to  the  metrical  scale  ;  each  sheet  of  paper  bearing  number  of 
oitler,  if  there  be  several.  When  the  application  is  for  a  Patent  of  Addition,  the  draw- 
ings should  indicate,  with  the  same  iuk,  but  with  dotted  lines  or  points,  the  modifications 
made  in  the  original  invention.    No  signatures  necessary. 

S«  PAwer  of  Attorney. — Signed  by  applicant  before  a  Notary  Public  and  legal- 
ized by  a  Brazilian  Consul. 

4.    For  Patents  of  Addition.— It  is  necessary  to  forward  the  original  patent. 
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LAW  AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  inventor,  which  is  interpreted  to  in- 
clude the  true  and  first  importer  of  the  invention  within  the  Colony. 

Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation)  granted  for  four- 
teen years,  but  will  expire  with  any  first  expiring  prior  foreign  patent.  The  patent  can 
sometimes  be  extended  for  an  additional  term  of  seven  and  perhaps  fourteen  years.  The 
patent  is  dated  as  of  the  day  upon  which  the  application  is  filed. 

Unpatentable.— The  law  is  silent  on  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent  the 
application  therefor  must  be  filed  before  any  publication  or  pilblic  use  of  the  invention 
within  the  Colony.  Publication,  or  the  fact  that  an  invention  has  been  patented,  in  a 
foreign  country;  does  not  prevent  the  obtaining  of  a  perfectlv  valid  patent  so  long  as  the 
invention  is  new  within  the  Colony,  at  the  time  the  application  is  filed. 
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Tftxeft.— A  tax  of  £10  is  payable  before  the  end  of  the  third  year  of  the  Ufe  of  the 
patent,  counting  from  the  date  of  the  application,  and  a  further  tax  of  £20.  before  the 
expiration  of  tne  Beventh  year.  There  are  no  providons  for  extending  the  time  for 
making  payment. 

AMlgmnentg.— Should  be  prepared  in  duplicate.    Any  suitable  form  may  be  naed. 

Working.^Thero  are  no  requirements. 

DOCUMENTS    REQUIRED. 

1.  Specification  in  dnplicate.— May  be  signed  by  the  applicant  or  hU  attorney, 
iiiay  be  written  on  legal  cap. 

8.  Drawings  in  dnpllcate,— On  drawing  board  or  tracing  cloth,  any  convenient 
size.    !No  signatures  necessary. 

8.    Power  of  Attorney. — Signed  by  applicant  and  two  witnesses. 


BRITISH  GUIANA. 


LAW  AND    PRACTICE. 

Who  Mar  be  Patentee.— The  true  and  first  inyentor,  which  is  interprelwl  toit%:lude 
the  true  and  first  importer  of  the  invention  within  the  colony 

Patents,  Kind  and  Duration.— Patents  of  Invention  (or  Imporution),  grants xi  for 
fourteen  years,  subject  to  the  payment  of  the  prescribed  tax.  The  Patent  will  »*xpire 
with  any  prior  foreign  patent  for  the  same  invention.  A  patent  may  usually  be  ez^iided 
for  an  additional  term  of  seven  years  upon  due  application  made,  and  the  paymc  nt  of 
the  prescribed  tax. 

Unpatentable. — ^The  law  provides  that  a  patent  may  be  declared  void  when  it  is 
shown  that  the  grant  of  such  patent  is  contrary  to  law,  or  prejudicial  or  inconvenie  t  to 
the  public  in  general,  or  that  the  invention  is  not  a  new  invention  as  lo  the  publir  use 
and  exercise  uereof,  or  that  the  patentee  is  not  the  true  and  first  inventor  withiu  the 
colony. 

Novelty,  ElTect  of  Prior  Patent  or  Pnblication.^To  obtain  a  valid  patent  the 
application  therefor  must  be  filed  before  the  invention  has  been  publicly  known  om  wd 
in  the  Colonv.  Publication  of  the  invention,  or  prior  patents  in  other  countries  cannot 
affect  the  validity  of  a  patent  subsequently  obtained  in  British  Guiana,  provided  the  in- 
vention has  not  been  publicly  knewn  or  used  there  at  the  time  the  application  is  filed. 

Taxes. — A  tax  of  $100  is  payable  to  the  government  l>efore  the  expiration  of  t  le 
seventh  year  of  the  life  of  the  patent,  counting  from  the  day  of  tbe  filing  of  the  app'i- 
cation.  There  is  no  provision  made  for  obtaining  an  extension  of  the  time  tor  making 
this  payment, ^and  if  the  tax  is  not  paid  in  time  the  patent  will  be  lost. 

Assignments.— These  should  be  in  the  English  language,  and  in  duplicate,  and  mf  ^ 
be  in  any  suitable  form.    They  should  be  legalized  by  a  British  Consul. 

Worlting. — There  are  no  requirements. 

DOCUMENTS    REQUIRED. 

1.  Petition.— Signed  by  applicant,  and  legalized  by  a  British  Consul. 

2.  Affidavit.— Signed  by  applicant.'  This  should  be  made  before  a  Notary 
Public  and  legalized  by  a  British  Consul. 
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8.    Speciflcatlon  in  duplicate. — May  be  written  on  any  paper.    Signed  by  appli' 
cant,  and  legalized  by  a  British  Consul. 

4.    Drawings  in  duplicate. — May  be  of  any  convenient  size,  and  on  drawing 
board  or  tracing  cloth.    No  signatures  necessary. 

5<.    Power  of  Attorney. — Signed  by  applicant,  and  legalized  by  a  British  Consul. 


BRITISH   HONDURAS. 


LAW    AND    PRACTICE. 

Who  may  be  Patentee.— The  first  and  true  inventor,  which  is  interpreted  to  in- 
clude the  first  and  true  importer  of  the  invention  within  the  Colony. 

Patents,  Kind  and  Duration.— Patents  of  Invention  (or  Importation)  granted  for 
fourteen  years,  subject  to  the  pajrment  of  the  prescribed  taxes.  Extensions  may  some- 
times be  obtained  for  seven  or  fourteen  years  by  making  due  application.  In  case  of 
prior  foreign  patents,  the  patent  will  expire  with  the  first  expiring  foreign  patent. 

Unpatentable. — The  law  is  silent  upon  this  point. 

NoTolty,  EfTeet  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent  the 
application  therefor  must  be  filed  before  the  invention  has  been  publiithed  or  otherwise 
become  publicly  known  or  used  in  British  Honduras.  Publication  of  the  invention  or 
the  fact  that  pnor  patents  have  been  obtained  in  other  countries  cannot  affect  the  validity 
of  a  patent  subsequently  obtained  in  the  colony,  provided  the  invention  is  new  there  at 
the  time  the  application  is  filed. 

Taxes. — A  tax  of  $50  is  payable  to  the  government  before  the  expiration  of  the 
third  vear  of  the  life  of  the  patent,  counting  from  the  day  upon  which  the  application 
is  filed,  and  a  further  tax  of  $10018  pavableoefore  the  expiration  of  the  seventh  year. 
There  is  no  provision  made  for  obtaining  an  extension  of  time  for  making  these  pay- 
ments. 

Assignments. — These  should  be  in  the  English  language  and  in  duplicate,  and 
may  be  in  any  suitable  form. 

Working. — There  are  no  requirements. 

DOCUMENTS    REQUIRED. 

1.  Petition.— Signed  by  applicant. 

2.  Beelaration. — Signed  bv  applicant.  It  may  be  made  before  any  ofiScial  com- 
petent to  take  the  same,  but  had  better  be  made  before  a  British  Minister  or  Consul 
when  convenient. 

S«  Speeiflcation  in  Duplicate. — Written  bookwise  upon  sheets  of  paper,  each  of 
the  size  of  21  j^  inches  in  height  by  145^4  inches  wide,  leaving  a  clear  margin  of  IJ^ 
inches  on  every  side  of  the  sheet ;  to  be  signed  and  sealed  by  the  applicant. 

4.  Brawintis  in  Duplicate.— Must  be  made  upon  a  sheet  or  sheets  of  drawing 
paper  or  tracing  cloth,  each  of  the  size  ( f  213^  inches  in  length  by  H%  inches  in  breadth, 
or  21^  inches  in  breadth,  hy  29 J^  inches  in  length,    Ko  signatures  required. 

5.  Power  of  Attorney.— Signed  by  applicant. 
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LAW   AND    PRACTICE. 


Who  mair  be  Patentee. — The  actual  inventor,  his  heirs,  executors,  administrators 
and  assigns;  the  first  importer,  or  the  holder  of  a  British  patent,  or  patent  granted  in  any 
British  Possession. 

Patents,  Kind  and  Term.— Patents  of  Invention  f(or  Importation),  granted  for 
the  term  of  fourteen  years  from  the  date  of  the  filing  of  the  specmcatiun.  Provision  is 
made  for  the  extension  of  the  term  of  a  patent  for  such  further  term,  not  to  exceed  four- 
teen years,  as  the  Governor  may  see  fit  to  direct.  In  case  a  prior  patt*nt  for  the  same 
invention  has  been  obtained  in  Great  BritJiin,  or  in  any  British  Possession,  the  patent 
will  be  granted  for  the  unexpired  term  of  tucb  prior  patent,  and  will  expire  therewith. 

Unpatentable. — Section  4,  of  the  law  jirovides  that  no  person  shall  be  entitleil  to 
any  exclusive  privilege  under  the  ordinance;  if  the  invention  is  of  no  utility,  or,  ir  the 
invention,  at  the  time  of  presenting  the  petition  for  leave  to  file  the  specification,  was  not 
a  new  invention  within  the  meaning  of  the  ordinance;  or,  if  the  petitioner  is  not  th<;  in* 
ventor  thereof;  or,  if  the  specification  filed,  or  the  amended  specification  (if  any),  doe» 
not  particularly  describe  and  ascertain  the  nature  of  the  invention,  and  in  what  manner 
the  same  is  to  be  carried  out,  with  the  particulars  required  by  section  11  of  this  ordinance; 
or.  if  the  original  or  any  subsequent  petition  relating  to  the  invention,  or  the  original  or 
any  amended  specification,  contain  a  willful  or  fraudulent  misstatement. 

Novelty,  Effect  of  Prior  Patent  or  Publication  —The  application  must  be  filed 
before  the  invention  has  been  publicly  used  in  Great  Britain,  in  the  Colony,  or  in  any 
other  British  Possession.  Public  use  of  the  invention  in  fraud  of  the  inventor,  or  if  the 
knowledge  thereof  shall  have  been  obtained  surreptKiously,  or  in  fraud  of  the  inventor, 
or  shall  have  been  communicated  to  the  public  in  fraud  of  the  inventor,  or  in  breach  of 
confidence,  will  not  be  deemed  a  public  use  of  the  invention  within  the  meaning  of  the 
ordinance,  provided  that  the  inventor  shall,  within  six  months  after  the  commencement 
of  such  public  use,  apply  for  leave  to  file  his  specification,  and  shall  not  previously  have 
acquiesced  in  such  public  use.  It  is  also  provided  that  the  use  of  an  invention  in  public 
by  the  inventor  thereof,  or  by  his  servants  or  agents,  or  by  any  other  person  by  his 
license  in  writing,  shall  not  be  deemed  a  public  use  thereof,  witmn  the  meaning  of  the 
ordinance. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments. — Should  be  prepared  in  duplicate.    Any  suitable  form  may  be  used* 

Working.— There  are  no  requirements. 

DOCUMENTS  REQUIRED. 

1.  PeMtion.— Signed  by  applicant. 

2.  Declaration  to  Accompany  Petition.— Signed  by  applicant. 
8.    Specification  in  duplicate.— Signed  by  applicant. 

i.    Declaration  to  Accompany  Specification.— Signed  by  applicant. 

5.  Drawings  in  duplicate.— On  drawing  boarder  tracing  cloth,  any  suitable sfsa. 
Ko  signatures. 

6.  Power  of  Attorney.— Signed  by  applicant 

7.  Bine  Book  of  British  Patent,  if  any  exist. 
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CANADA. 

LAW   AND    PRACTICE. 

Who  ma  J  be  Patentee. — The  actual  and  true  inventor,  his  assigns  or  his  legal  rep- 
resentatives. Joint  inventors  may  obtain  a  joint  patent.  The  patent  may  be  issued  to 
the  inventor  alone,  or  to  the  inventor  and  his  assignees,  or  to  his  assignees  alone,  but  the 
inventor  must  sign  the  papers  in  all  cases,  if  he  be  alive.  If  the  inventor  be  dead  his  as- 
signee or  legal  representative  may  sign,  stating  in  the  oath  that  he  believes  that  the  in- 
ventor was  the  true  and  first  inventor. 

Patents.  Kind  and  Term. — Patents  of  Invention,  which  are  granted  for  eighteen 
years,  subject  to  the  payment  of  prescribtd  fees  and  proper  working  of  the  invention. 
In  case  of  prior  foreign  patents,  the  patent  will  expire  with  the  first  expiring  foreign 

gatent.  EztenMons  can  onlv  be  obtained  by  special  legislative  act.  Caveats  may  be  filed 
y  any  intending  applicant  for  a  patent  who  has  not  yet  perfected  his  invention,  and  the 
same  will  remain  in  force  for  one  year.  There  is  no  provision  for  the  renewed  of 
Caveats. 

Unpatentable. — Inventions  which  have  an  illicit  object  in  view,  or  any  mere  scien- 
tific principle  or  abstract  theorem. 

NoTelty,  Eifect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent 
the  application  should  be  filed  before  the  invention  has  been  in  public  use  or  on  sale  in 
Canada,  with  the  consent  or  allowance  of  the  inventor  thereof,  for  more  than  one  year, 
and  in  case  a  foreign  patent  exists  for  the  same  invention,  before  the  expiration  of  twelve 
months  from  the  date  of  such  foreign  patent.  Section  16  of  the  law  empowers  the 
Commissioner  of  Patents  to  object  to  the  grant  of  a  patent  for  an  invention  which  has 
been  described  in  a  book  or  other  printed  publication  before  Uie  date  of  the  application, 
or  that  is  otherwise  in  possession  of  the  public. 

Taxefi. — If  the  taxes  for  the  full  term  of  eighteen  years  are  not  paid  before  the  issue 
of  the  patent,  a  tax  of  $20  is  payable  during  ana  before  the  expiration  of  the  sixth  year 
of  the  life  of  the  patent,  and  a  further  tax  of  $:iO  before  the  expiration  of  the  twelfth  year. 
No  prolongation  of  time  for  making  these  payments  can  be  obtained. 

Assignments. — These  should  be  in  the  English  language  and  in  duplicate.  No 
special  form  of  document  is  prescribed. 

Working.—The  patent  will  be  void  at  the  endtwoof  vears,  unless  within  that  period 
the  working  of  the  invention  shall  have  been  commenced,  and,  after  such  commence- 
ment the  construction  or  manufacture  of  the  invention  must  be  continuously  carried  on 
in  Canada,  in  such  manner  that  any  person  desiring  to  use  it  may  obtain  it,  or  cause  it  to 
be  made  for  him,  at  a  reasonable  price,  at  some  manufactory  or  establishment  for  mak- 
ing or  constructing  it  in  Canada.  This  term  of  two  years  may  usually  be  extended  for 
from  six  months  to  one  year  upon  application,  which  must  be  made  not  more  than  three 
months  before  the  expiration  of  the  two  year  i^eriod.  It  is  the  present  practice  of  the 
Commissioner  to  grant  these  extensions  from  year  to  year  upon  seasonable  application. 

It  is  considered  by  good  authorities  in  Canada,  that  the  actual  and  continuous 
manufacture  of  the  patented  invention  is  not  necessary  to  constitute  a  legal  working, 
and  it  is  now  the  practice  to  work  the  patent  by  concluding  arrangements  with  some 
agent  or  manufacturer  to  be  prepared  to  make  the  patented  articles,  and  then  to  ad- 
vertise that  they  can  be  obtained  on  application  to  the  said  agent  or  manufacturer. 

Special.  MARKING  PATENTED  ARTICLES. —T&leiited  articles  must  be 
marked  or  stamped  with  the  word  *'  Patented,"  together  with  the  year  of  the  date  of 
the  patent ;  as,  for  instance,  "  Patented  1887,"  or  as  the  case  may  be. 

IMPORTATION  OF  PATENTED  ARTICLES.— U  the  patentee  or  his  assigns,  or 
his  or  their  representatives,  after  the  expiration  of  twelve  months  from  the  grant  of  the 
patent  (or  any  authorized  extension  of  this  time),  imports  the  invention  or  causes  the  same 
to  be  imported  into  Canada,  the  patent  will  become  void  as  to  the  interest  of  the  person 
or  persons  so  importing  or  causing  the  invention  to  be  imported.  The  term  f  tr  import- 
ing may  usually  be  extended  for  a  further  period,  by  making  proi)er  application. 
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AMENDMENT  OF  SPECIFICATTON— The  speciflcaUon  mar  be  ameDded  at 
any  time  by  way  of  disclaimer.  Patents  may  be  re-issued  and  amended  wherever  thej 
are  deemed  to  be  inoperative  or  defective,  when  it  appears  that  the  error  arose  from 
inadvertence,  accident  or  mistake,  without  any  fraudulent  or  deceptive  intention. 

MODELS  OR  SPECTMENS^Are  no  longer  required  in  ordinary  cases. 


DOCUMENTS    REQUIRED. 

The  papers  should  Im  written  or  prinUnl  on  le^al  cap,  on  one  side  only. 

1.  Petition.— Signed  by  the  applicant. 

2.  Power  of  Attorney.— Signed  by  the  applicant  and  one  or  two  witnesses. 

8.  Duplicate  SpeGiflcatlons.— Both  copies  must  be  signed  by  the  applicant  and 
two  witnesses. 

4.  Drawings  in  dnplieate.— On  tracing  cloth.  The  sheets  must  measure  exactly 
eight  inches  wide  by  thirteen  inches  high.  As  many  sheets  may  be  used  as  are  neces- 
sary. Beside  the  drawings  on  tracing  cloth  it  is  necessary  to  furnish  an  additional  view 
or  views  upon  a  sheet  of  good  white  bristol  board  of  exactly  the  same  size  as  the  trac- 
ings. This  last  drawing  is  used  bv  the  Canadian  Office  to  photo-lithograph  from,  and  it 
is  not  necessary  that  it  should  include  all  the  figures  of  the  drawings:  a  single  figure  will 
be  sufficient,  provided  it  shows  the  entire  invention  clearly  and  fully.  No  reference 
letters  are  required  upon  the  bristol  board  drawing.  The  drawings  need  not  be  signed 
by  the  applicant. 

5.  Oath. — Sworn,  or  affirmed  to,  and  signed  by  the  applicant.  The  oath  may  be 
made  before  any  Justice  of  the  Peace  in  Canada  ;  but  if  the  applicant  is  not  at  the  time 
in  Canada,  the  oath  may  be  made  before  any  Minister  Plenipotentiary,  Chart/e  (V  Affairs, 
Consul,  Yice-Consul  or  Consular  A^ent,  holding  commission  under  the  p)vernment  of 
the  United  Kingdom  of  Great  Britam,  or  any  judge  of  a  court  of  record,  or  a  Notary 
Public,  or  the  Mayor  or  other  chief  magistrate  of  any  city,  borough  or  town  corporate 
in  the  country  in  which  the  applicant  happens  at  the  time  to  be.  The  oath  must  in 
all  cases  be  attested  by  the  proper  official  seal  of  the  officer  before  whom  the  oath  is  taken. 


CAPE   COLONY.     (CAPE    OF    GOOD  HOPE.) 


LAW  AND    PRACTICE. 

Who  may  be  Patentee. — The  true  and  first  inventor,  w}uch  is  interpreted  to  in- 
clude the  true  and  first  importer  of  the  invention  within  the  Colony. 

Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation)  granted  for  four- 
teen years,  but  will  expire  with  any  first  expiring  prior  foreign  patent.  The  patent  can 
sometimes  be  extended  for  an  additional  term  of  seven  and  perhaps  fourteen  years.  The 
patent  is  dated  as  of  the  day  upon  which  the  application  is  filed. 

Unpatentable.— The  law  is  silent  on  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Pablieation.— To  obtain  a  valid  patent  the 
application  therefor  must  be  filed  before  any  publication  or  public  use  of  the  invention 
within  the  Colon  v.  Publication,  or  the  fact  that  an  invention  has  been  patented,  in  a 
foreign  country,  does  not  prevent  the  obtaining  of  a  perfectly  valid  patent  so  long  as  the 
invention  is  new  within  the  Colony,  at  the  time  the  application  is  filed. 
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Taxes.— A  tax  of  £10  ia  payable  before  the  end  of  the  third  year  of  the  life  of  the 
patent,  counting  from  the  date  of  the  application,  and  a  further  tax  of  £80.  before  the 
expiration  of  the  seyenth  year.  There  are  no  provisions  for  extending  the  time  for 
making  payment. 

Assignments. — Should  be  prepared  in  duplicate.    Any  suitable  form  may  be  used. 

Tf  orking. — There  are  no  requirements. 


DOCUMENTS    REQUIRED. 

1.  Specification  in  duplicate.— May  be  signed  by  the  applicant  or  his  attorney. 
May  be  written  on  legal  cap. 

2.  Drawings  in  duplicate. — On  drawing  board  or  tracing  cloth,  any  convenient 
size.     No  signatures  necessary. 

3.  Power  of  Attorney. — Signed  by  applicant  nud  two  witnesses. 

CEYLON. 


LAW  AND  PRACTICE. 

Who  May  Be  Patentee.— Patents  are  granted  to  the  true  and  first  inventor,  his 
executors,  administratorR,  or  assigns.  A  mere  importer  cannot  obtain  a  valid  patent.  One 
or  more  otlier  persons  may  Join  the  actual  inventor  in  making  the  application,  and  the 
patent  will  issue  to  all  jointly. 

Patents,  Kind  and  Term.— Patents  of  Invention  are  issued  for  fourteen  years, 
counting  from  tlie  date  of  the  filing  of  the  petition.  Patents  may,  in  exceptional  cases, 
be  extended  for  a  further  term  of  seven  or  fourteen  years.  The  patent  will  expire  with 
any  prior  dated  foreign  patent. 

Unpatentable. — A  person  is  not  entitled  to  a  patent  in  the  following  cases  :  1.  If 
the  invpntion  is  of  no  utilitv ;  2.  If  the  invention,  at  the  time  of  the  filing  of  the  petition, 
was  not  a  new  invention ;  3.  If  the  petitioner,  or  some  one  ur  more  of  the  petitioners  is  or 
are  not  the  true  inventor  or  inventors  thereof  ;  4.  If  the  original  or  any  amended  speci- 
fication does  not  fulfill  the  requirements  of  the  Ordinance  ;  6.  If  any  petition  or  speci- 
fication contains  a  willful  or  fraudulent  misstatement ;  6.  If  the  petition  is  made  after 
the  expiration  of  one  year  from  the  date  of  the  acquisition  of  an  exclusive  privilege  in 
respect  of  the  invention  in  any  place  beyond  the  limits  of  the  Colony  and  the  United 
Kingdom  of  Great  Britain. 

Novelty,  Effect  of  Prior  Patent  or  Pnb]ica1ion.~A  valid  patent  may  be 
obtained  at  any  time  so  long  as  the  invention  has  not  been  publicly  used,  or  made  publicly 
known  by  means  of  a  written  publication,  in  any  part  of  Ceylon  or  the  United  Kingdom 
of  Great  Britain,  before  the  filing  of  the  petition.  Public  use  or  kno^^  ledge  of  an  inven- 
tion in  fraud  of  an  inventor  will  not  bar  tbe  issue  of  a  valid  patent,  provided  that  the 
inventor  has  not  acquiesced  in  such  pub  ic  use  or  knowledge,  and  that  he  files  his  petition 
within  six  mimihs  of  such  ui.e  or  knowledge.  The  use  of  an  invention  in  public  by  the 
inveutor,  or  by  any  other  person  by  his  license  in  writing,  for  a  period  not  exceeding  one 
year  preceiling  the  filing  of  his  petition,  is  not  a  bar  to  the  issue  of  a  perfectly  valid 
patent.  A  valid  patent  may  also  be  obtained  at  any  time  within  twelve  months  from  the 
sealing  of  a  British  patent  for  the  same  invention,  provided  the  invention  was  not  publicly 
known  or  used  in  Ceylon  at  or  before  the  date  of  the  application  for  the  British  patent, 
even  though  it  may  have  been  publicly  used  or  known  in  Ceylon  or  some  part  of  Great 
Britain  before  the*filing  of  the  petition  in  Ceylon. 

TaxAfi,— A  tax  of  50  rupees  is  payable  at  or  before  the  expiration  of  each  of  the 
fourth,  fifth,  sixth,  seventh  and  eighth  years  of  the  life  of  the  patetit,  and  a  tax  o^  100 
rupees  at  or  before  the  expiration  of  each  of  the  ninth,  tenth,  eleventh,  twelfth  and  thir- 
teenth years.     Should  a  patentee  fail  to  pay  any  tax  within  the  prescribed  time,  an  ex- 
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tension  of  lime  for  making  such  payment,  not,  however,  to  exceed  three  months,  may  be 
obtained  upon  payment  of  the  following  fee  :  if  such  extension  does  not  exceed  one 
month,  10  rupees  ;  two  months,  25  rupees ;  three  months,  50  rupees. 

Asgi^nments. — There  should  be  prepared  in  duplicate,  and  may  be  in  any  suitxkble 
form. 

Tf  orklDfl^. — These  are  no  requirements,  but  the  Governor  in  Executive  Council  may 
require  a  patentee  to  grant  licenses,  if  the  invention  is  not  being  worked  in  Ceylon,  or  the 
reasonable  requirements  of  the  public  with  respect  to  the  invention  cannot  be  suppiied, 
or  if  any  person  is  prevented  from  working  or  using  to  the  best  advantage  an  invention 
of  which  he  is  possessed. 

DOCUMENTS  REQUIRED. 

!•     Petition. — Signed  by  the  applicant. 

2.    Appointment  of  A^ent— Signed  by  the  applicant  and  two  witnesses. 

8.  Specification  in  DnpHcate.— Signed  by  the  applicant.  They  must  be  written 
upon  one  side  only  <«f  strong,  widerule<l  paper  of  a  size  of  13  inches  in  height  by  8  inches 
wide,  leaving  a  margin  of  ^'inches  on  the  left  hand  side. 

4.  DrawiniTA  in  I>apllcat^«— Tiiese  must  be  made  upon  pure  white,  smootli 
drawing  paper,  or  bristol  board,  the  sheets  of  which  must  measure  13  inches  in  height  bv 
8  inches  wide.  A  margin  line  should  be  drawn  all  round  one-half  an  inch  from  the 
edge. 


CHANNEL  ISLANDS. 


The  British  Patent  no  longer  covers  the  Channel  Islands.  When  the  last  English 
Act  was  passed,  copies  were  sent  to  the  Legislative  Assembly,  so  that  that  body  might 
frame  a  measure  upon  the  same  lines,  applicable  to  the  islands.  Two  such  Acts  were 
drawn  up ;  the  first  was  not  approved  by  the  English  Board  of  Trade  andwas  re- 
turned to  be  improved.  The  second  was  passed,  but  at  the  date  of  our  last  advices  it  had 
not  yet  received  the  Royal  sanction. 

It  is,  however,  possible  to  obtain  protection  in  the  Island  of  Jersey  for  inventions 
already  patented  in  Great  Britain,  by  the  registration  of  a  certified  copy  of  such  patent 
upon  the  Rolls  of  the  Royal  Court.  We  understand  that  similar  protection  may  be 
obtained  ii  tlie  island  of  Guernsey,  in  the  same  manner.  Further  particulars  will  be 
given  on  application. 


CHILI. 


LAW    AND    PRACTICE. 

Who  may  be  Patentee.— The  author  or  inventor  of  any  art,  manufacture,  machine 
or  instrument,  preparation  of  materials  or  any  improvement  thereof. 

Patents,  Kind  and  Term—Patents  of  Invention.  The  law  of  September  9.  1840, 
fixed  the  maximum  term  of  a  patent  at  ten  years,  but  a  law  of  January  20,  1888,  gave 
power  to  the  President  of  the  Republic  to  extend  the  term  of  a  patent  to  as  much  as 
twentr  years.  The  term  of  a  patent  is  fixed  by  the  government  in  each  case.  The 
practice  at  present  is  to  allow  inventors  the  maximum  term  in  almost  all  cases. 

Unpatentable. — The  law  is  silent  upon  this  point. 
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NoTelty,  Effect  of  Prior  Patent  or  Pablieation.->To  obtain  a  valid  patent,  the  m- 
▼entioQ  must  be  unknown  in  Chili  at  the  time  the  application  is  filed.  Prior  publica- 
tion or  patents  in  foreign  countries  will  not  prevent  the  obtainiog  of  a  perfectly  v€ilid 
patent  in  Chili,  provided  the  invention  is  new  there  at  the  time  the  apphcation  is  filed^ 
Whenever  an  application  is  filed  for  an  invention  that  is  known  and  practiced  in  a  for- 
eign country,  the  particulars  as  to  the  application  are  published  in  the  Official  Qasette; 
and  interested  parties  can,  within  thirty  days  from  the  date  of  such  pubfication,  oppose 
the  grant  of  a  patent  upon  showing  that  the  invention  or  industry  has  been  put  into 
practice  in  Chili,  or  that  steps  have  been  taken  and  expense  Incurred  for  the  introduc- 
tion of  the  same,  prior  to  the  date  of  the  filing  of  the  application. 

Taxes.— There  are  none  after  the  issue  of  the  patent. 

Asaignmeiits.— The  documents  should  be  in  the  Spanish  language  and  be  executed 
in  duplicate,  and  legalized  by  a  Chilian  Consul.  In  case  the  patent  has  not  been  taken 
out  through  our  agency,  a  Power  of  Attorney,  also  legalized  by  a  Chilian  Consul,  should 
be  furnished. 

Tf  orklng.— A  term  is  fixed  in  each  patent  for  the  establishment  of  the  machinery, 
plant,  or  manufacture  of  the  patented  article  in  Chili,  on  the  conclusion  of  which  the 
term  of  the  patent  will  commence  to  run.  If,  at  the  expiration  of  this  term  of  estab- 
lishment the  invention  has  not  "  come  into  work  "  the  patent  lapses,  as  it  will  also  do  if 
the  working  is  abandoned  for  more  than  one  year  at  a  time,  or  if  the  products  are  adul- 
terated, becoming  inferior  to  the  samples,  specimens  or  models  exhibited.  It  will  be  seen 
therefore  that  a  full  and  actual  manufacture  of  the  patented  article  in  Chill  is  called  for. 


DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  inventor  before  a  Notary  Public,    and 
legalized  by  a  Chilian  Consul. 

2.  Si>eciflcation« — Any  suitable  form,  no  signatures  necessary. 

8,    Drawinirg  in  Dopllcafe. — On  drawing  board  or  tracing  cloth,    of  any   con 
venieut  size,  leaving  ample  margin  at  the  sides.    No  signature  necessiry. 

Note.— The  Chilian  law  requires  an  oath,  but  as  the  Attorney  is  allowed  to  siicn  same.  It  is 
not  necessary  to  acnd  it. 


CHINA  (EMPIRE  OF). 

There  are  no  existing  National  laws  in  China  for  the  protection  of  inventions,  and 
the  only  methods  by  which  foreigners  can  obtain  protection,  are  as  follows  : 

1.  By  securing  a  special  grant  from  the  National  authorities,  conferring  on  the 
grantee  a  monopoly  of  the  manufacture  and  sale  of  the  invention.  This  method  is  an 
expensive  one.  involving  a  cost  of  from  $1,000  to  |5,000,  or  more,  witliout  any  certainty 
of  obtaining  the  grant. 

2.  By  registering  copies  of  the  specification  and  drawings  of  the  invention  in  the 
Chinese  Foreign  Office  and  at  a  foreign  Consulate,  and  by  due  publication  of  the  inven- 
tion and  the  inventor's  rights  of  ownership  in  the  princit>al  Chinese  official  newspapers. 

The  last  method  is  not  so  expensive,  and  would  seem  to  afford  fully  as  much  pro- 
tection as  the  former. 

The  Chinese  Government  has  very  recently  taken  measures  to  prevent  the  infringing 
of  ipventions.  The  Tsungli  Yameu  (Foreign  Office)  has  instructed  the  proper  authon- 
tlea  to  inquire  into  charges  of  infringement  and  to  arrest  and  punish  guilty  parties. 

DOCUMENTS  REQUIRED. 

A  power  of  attorney  in  the  English  language,  and  duplicate  copies  of  specifications 
and  drawings.    Almost  any  form  of  documents  may  be  used. 


U  COLOMBIA. 

COLOMBIA    UNITED  STATES  OF). 


The  iBt^mus  of  Panama,  from  the  southern  border  line  of  Costa  Rica,  and  the  old  State  o# 
New  Granada,  now  form  part  of  the  United  States  of  Colombia. 


LAW   AND    PRACTICE. 

Who  may  he  Patentee. — The  inventor,  importer,  or  holder  of  a  foreign  patent  for 
any  invention  or  improvement  of  mechanical  apparatus,  combination  of  materials,  or 
process,  or  for  the  making  and  sale  of  any  manufacture  of  industrial  product. 

Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation)  granted  for  five, 
ten,  fifteen,  or  twenty  years  as  the  applicant  may  elect.  A  patent  granted  in  Colombia 
for  an  invention  alreaay  patented  in  a  foreign  country  expires  with  the  foreign  patent. 

Unpatentable.— Inventions  endangering  public  health  or  security,  or  that  are 
opposed  to  morality  or  to  existing  rights.  The  law  also  provides  that  no  privileges  shall 
be  granted  for  the  importation  of  natural  or  manufactured  productions  from  foreign 
countries. 

NoTelty,  Effect  of  Prior  Patent  or  Pnblieatlon.— To  obtain  a  valid  patent,  the 
application  must  be  filed  before  the  invention  is  known  in  Colombia.  Inventions  already 
patented  in  a  foreign  countrjr,  may  be  patented  in  Colombia  at  any  time  during  the  life 
of  such  foreini  patent,  provided  the  invention  is  not  publicly  known  in  Colombia  at  Uie 
time  the  apphcation  is  filed. 

Taxes.— There  are  none  after  the  issue  of  the  patent. 

Assignments.— Should  be  in  the  Spanish  language,  and  in  duplicate.  They  must 
be  legalized  by  a  Colombian  Consul. 

Workinar* — The  law  provides  that  "A  patent  for  a  new  industry  shall  be  void 
when  said  industry  is  not  practiced  during  a  whole  year,  unless  unavoidable  circum- 
stances should  have  intervened."  In  the  absence  of  decisions  covering  this  point,  it  is 
not  possible  to  say  lust  what  working  is  required  to  satisfy  the  law,  and  what  circum- 
stances will  be  held  to  justify  a  failure  to  make  the  first  or  any  subsequent  working. 
There  is  not  much  doubt,  however,  that  the  intent  of  the  law  is  to  insure  the  establisE- 
ment  of  a  new  industry  in  Colombia  with  the  grant  of  every  patent,  and  to  demand  thalt 
the  manufacture  of  the  patented  article  be  carried  on  there  continuously,  or  at  least  that 
such  manufacture  shall  not  be  interrupted  for  a  whole  year  at. any  one  time. 


DOCUMENTS  REQUIRED. 

1.  Specification. — On  any  paper  and  in  any  form.     No  signatures  necessary. 

2.  Drawings  in  BupllcatiB.— On  drawing  board  or  tracing  cloth,  any  convenient 
size.     No  signature  necessary. 

8.    Power  of  Attorney— Signed  by  applicant  before  a  Notary  Public,  and  legal- 
ized by  a  Columbian  Consul. 

4.  If  a  prior  foreign  patent  exists  a  certified  copy  of  the  same  must  be  fur 
nished,  which  must  be  legalized  by  a  Colombian  Consul. 
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CONGO  FREE  STATE. 


LAW   AND    PRACTICE. 

Vfho  maj  be  Patentee.— Practically  anyone,  whether  the  inventor  or  not.  The 
assignee  of  an  inrentor  cannot  obtain  a  strictly  valid  Patent  of  Invention,  but  may  obtain 
a  vuid  Patent  of  Importation.  In  case  the  applicant  is  not  the  actual  inventor,  it  will  be 
well  for  him  to  first  obtain  the  written  consent  of  the  inventor,  authorizing  him  to  apply 
for  the  patent  in  his  own  name,  and  to  have  this  document  legalized  by  a  Belgian 
Consul. 

Patents,  Kind  and  Term.— Patents  are  of  three  kinds:  Patents  of  Invention  granted 

for  a  term  of  twenty  years ;  Patents  of  Importation,  the  term  of  which  is  limited  by  the 

term  of  the  foreign  patent  upon  which  it  is  based;  and  Patents  of  Addition  (for  improve- 

•  ments  upon  an  original  invention)  which  expire  at  the  same  time  as  the  original  patent. 

AJl  patents  date  from  the  filing  of  the  application. 

Unpatentable.— The  law  makes  no  exceptions,  but  provides  that  every  discovery 
and  every  improvement  capable  of  being  worked  as  an  object  of  industry  or  commerce, 
is  fiatenfable. 

Noveltv,  Effect  of  Prior  Patent  or  Publication.— The  law  is  silent  upon  this 
point,  but  the  practice  is  the  same  as  for  Belgium  (which  see). 

Taxea. — There  are  none  after  the  issue  of  the  patent. 

Assignments.— These  should  be  executed  In  duplicate  in  the  same  form  as  for 
Belgian  assignments,  and  be  legalized  by  a  Belgian  Consul. 

Working. — The  law  makes  no  requirements. 

DOCUMENTS    REQUIRED. 

The  documents  required  are  precisely  the  same  as  for  Belgium  (which  see).  The 
Power  of  Attorney  must  be  legalized  by  a  Belgian  Consul. 

If  the  application  is  for  a  Patent  of  Importation  information  should  be  supplied 
getting  forth  the  date  a  jd  term  of  the  original  patent,  and  the  country  where  it  was 
granted. 


COREA. 

There  is  at  present  no  law  for  the  protection  of  inventions  in  this  country.  It  is 
believed,  however,  that  special  grants,  having  the  same  force  as  patents,  would  be 
allowed  should  any  application  be  made  for  them. 


COSTA  RICA. 


There  is,  as  yet,  no  patent  law  in  this  country.  The  Government  will,  however, 
^rant  protection  for  inventions  by  way  of  special  Legislative  Act,  provided  the  inven- 
tion is  likely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS  REQUIRED. 

The  same  as  for  Chili.  The  power  of  Attorney  should  be  legalized  by  a  Consul  of 
Costa  Rica. 


26  CYPRUS.    DANISH  WEST  INDIES     DENMARK. 

CYPRUS. 


A  law  for  the  protection  of  Inventioxis,  trade^marks  and  copyrightB  was  lately  intro- 
duced in  the  Le&islative  Council  by  the  government,  but  was  rejected  by  reason  of  the 
etrenuous  opposition  of  the  native  members,  who  conunand  a  majority  in  the  Council.  We 
are  advised  that  unless  the  Colonial  Office  exercises  its  power  of  legislating  upon  the 
subject  by  order  in  Council,  there  is  little  prospect  of  there  being  any  patent  law  in 
Cyprus  for  some  time  to  come.  It  is  possible  that  special  grants  could  be  obtained,  but 
afi  such  measures  would  doubtless  be  strongly  opposed  by  the  natives. 


DANISH  WEST  INDIES. 


LAW   AND    PRACTICE. 

There  is  as  yet  no  special  law,  but  patents  are  granted  upon  application  by  the  King 
of  Denmark,  upon  the  same  general  terms  and  conditions  as  the  l>aniBh  patent.  (See 
Denmark  for  further  particulars.) 

DOCUMENTS   REQUIRED. 

Bame  as  for  Denmark,  which  see. 


DENMARK. 


A  new  patent  law  has  been  enacted  and  will  come  into  force  July  1  1884.  Its  prin- 
cipal provisions  are  as  follows  : 

LAW  AND  PRACTICE. 

IV  ho  may  be  Patentee. — The  actual  inventor  only,  or  a  person  to  whom  hia  right 
has  legally  passed.  Where  there  are  several  applicants  fur  a  patent  for  the  same  inven- 
tion, the  person  who  drst  liled  his  application  has  right  of  preference  to  obtain  the  patent. 

Patents  El  ad  and  Term.— Patents  of  Invention,  granted  for  fifteen  years,  counting 
from  the  i^sue  of  the  patent,  subject  to  the  payment  of  the  prescribed  taxes  aud  proper 
working  of  the  invention.  Patents  of  Addition,  granted  for  the  uuexpired  term  of  the 
originalpateut  and  expiring  therewith.  Dependent  Patents  granted  for  modifications  in 
inventions  already  patented,  when  the  modi&cai ions  are  so  material  that  they  can  be 
considered  as  a  separate  invention,  granted  for  the  same  term  and  under  the  same  con- 
ditions as  Patents  of  Invention. 

Unpatentable. — 1.  Inventions  which  cannot  be  considered  of  any  special  import- 
ance; 3.  Inventions  the  exercise  of  which  would  be  contrary  to  law,  morality  or  publk: 
order  ;  8.  Inventions  which,  at  the  time  the  application  for  patent  was  filed,  had  been 
so  described  in  a  publicly  accessible  work  or  paper,  or  had  been  so  openly  used  in  Den- 
mark, that  persons  skillful  in  the  art  would  be  enabled  to  work  them,  and,  4.  Inventions 
relating  to  medicines,  articles  of  food  or  nourishment,  and  methods  of  making  articles 
of  food. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— A  valid  patent  may  be  ob- 
tained at  any  time  so  long  as  the  invention  has  not  been  published  in  any  oount^,  or  so 
openly  used  in  Denmark  that  persons  skilled  in  the  art  can  work  it. 
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TaxeM. — Taxes  are  payable  on  all  i)ateDts  (except  Patents  of  Addition)  in  installments, 
yearly  in  advance,  countibg  from  the  issue  date  of  the  patent.  These  taxes  amount  to 
25  kroner  for  each  of  the  first  tliree  years  ;  60  kroner  for  each  of  the  next  three  years ; 
100  kroner  for  each  of  the  next  ti^ree  years  ;  200  kr^  ner  for  each  of  the  next  three  years; 
and  800  kroner  for  each  of  the  last  three  years.  There  Is  three  months'  grac3  for  mak- 
ing the  payment,  but  in  such  case  a  fine  amounting  to  one-fifth  of  the  tax  then  due 
must  be  paid. 

As^iignmento. — The  documents  necessary  are  :  1.  An  assignment  signed  by  the 
assignor ;  2.  An  acceptance  of  the  assignment  signed  by  the  assignee.  The  documents 
must  be  legalized  by  a  Danish  Consul. 

Working^. — The  invention  must  be  worked  within  three  vears  from  the  date  of  the 
issue  of  the  patent,  and  the  working  must  not  be  discontinued,  thereafter  for  more  than 
a  year  at  a  time.  The  Patent  Commission  may,  however,  extend  these  terms  upon 
application,  when  it  is  shown  that  circumstances  for  which  the  patentee  cannot  be  held 
Te8pon^ib]e  have  prevented  the  working.  The  Patent  Commission  can  aUo  relieve  the 
patentee  from  tho  obligation  to  manufacture  the  patented  article  in  Denmark,  when  it  is 
shown  that  the  expenses  to  be  incurred  thereby  are  out  of  reasonable  proportion  to  the 
consumption,  on  the  condition  that  the  patentee  sees  that  the  article  can  always  be  pur- 
chased m  Denmark  by  anyone. 

Special. — A  patent  cannot  be  maintained  against  any  person  who,  prior  to  the  filing  of 
the  application,  has  uced  the  invention,  or  made  the  more  material  preparations  so  to  do. 

Applications  will  be  subject  Uy  examination  as  to  the  n<iveliy  and  utility  of  the  inven- 
tion, the  practice  in  this  regard  being  similar  to  that  in  Norway  and  Sweden. 

Patents  issued  under  the  old  regulntions  may  be  exchanged  for  patents  under  the  new 
law,  provided  that  application  therefor  be  made  before  July  1,  1807,  and  provided  the 
invention  is  patentable  according  to  the  provisions  of  tne  new  law.  In  such  case 
the  patent  will  date  from  the  date  of  the  original  grant,  and  the  patentee  will  be 
required  for  the  future  to  pay  the  annual  taxes  prescribed  by  the  new  law,  such  taxes 
to  be  charged  according  to  the  date  of  issue  of  the  original  patent. 

An  application  which  has  been  filed  but  not  finally  decided. up6n  prior  to  July  1, 
1894,  will  be  treated,  and  the  patent,  if  granted,  ire  issued  in  accordance  with  the  regula- 
tions hitherto  in  force,  unless  the  applicant,  within  fourteen  days  from  the  date  upon 
which  the  law  comes  into  force,  file  a  written  application  asking  that  the  provisions  of 
the  new  law  may  be  applied  to  the  application,  paying  at  the  same  time  a  fee  of  twenty 
kroner. 

There  having  been  no  fixed  limit  of  time  for  the  filing  of  appeals,  applications  here- 
tofore rejected  may  be  revived,  and  the  applications  further  prosecuted  under  tlie  new 
law,  by  filiog  an  appeal,  and  making  due  application  at  once,  so  that  the  case  will  be 
pending  when  the  new  law  comes  into  force. 

DOCUMENTS  REQUIRED. 

No  regulations  have  yet  been  made  under  the  new  law.  The  following  will  Drob- 
ably  be  sufficient : 

1.    Specification.— Written  or  printed  on  any  paper.    No  signatures  necessary. 

8.  Drawings  in  daplicate.—On  any  material,  tracing  cloth  preferred,  any  con- 
venient size.    No  signatures  necessary. 

8.  Power  of  Attorney.— Signed  by  applicant.  No  witnesses  or  legalization  are 
necessary. 


DUTCH  EAST  INDIES 

AND 

DUTCH  WEST  INDIES, 


These  Colonies  have  been  declared  members  of  the  International  Convention  for  the 
protection  of  Industrial  property,  but  have  no  patent  laws  as  yet. 


28  ECUADOR.    EGYPT. 

ECUADOR. 

LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  first  inventor  or  the  first  importer  of  a  machine  or 
of  a  new  method  or  process  into  Ecuador. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  a  term  not  less 
than  ten  years  or  more  than  fifteen.  Patents  of  ImportaUon,  granted  as  follows :  If 
the  introaucUon  of  t^e  invention  reqairies  a  preliminary  outlay  of  20,000  pesos,  the 
term  of  the  patent  is  three  years ;  if  the  outlay  amounts  to  50,000  pesos,  the  term 
Is  six  years ;  if  the  expense  reaches  100,000  pesos,  the  term  is  extended  to  ten 
years.  It  should  be  observed  that  the  procedure  to  obtain  a  patent  in  this  countr>'  is 
very  slow  and  uncertain.  It  frequently  happens  that  applications  are  pending  for  (me, 
and  even  two  or  more  years,  before  a  decision  13  rendered  definitely  granting  or  refusing 
tte  patent. 

Unpatentable.— Inventions   contrary    to  the    laws    of   the  State  or  the  public 

safety,  and  the  regulations  of  the  police ;  secret  remedies  ;  articles  which  show  only 
a  slight  modification  over  those  already  known  and  practiced,  or  which  merely  relate 
to  objects  of  adornment. 

Noveltv,  EfTeet  of  Prior  Patent  or  PQbIieatlon.«-The  law  provides  that  a 
I>atent  shall  become  void  when  it  is  proven  that  it  was  obtained  for  an  invention 
already  described  and  published  in  the  press,  either  within  or  without  the  Uepublic. 
A  valid  patent  may  be  obtained  at  any  time  for  an  invention  already  patented  in  a 
foreign  country,  provided  that  the  application  is  made  before  the  invention  is 
known  and  practiced  in  Ecuador  or  described  and  published-  In  the  press  of  any 
country. 

Taxes.— There  are  none  after  the  issue  of  the  patent. 

Assignments. — Must  be  recorded  at  the  risk  of  forfeiting  the  patent  The  docu- 
ments should  be  in  duplicate,  in  the  Spanish  language,  and  must  be  legalized  by  a  Con- 
sul of  Ecuador. 

We  can  obtain  the  legalization  here,  when  doaired,  at  a  cost  of  S3.00,  which  Includes  Consular 
and  Agency  fees. 

Working.— The  mvention  must  be  worked  within  one  year  and  one  day  from  the 
CTant  of  the  patent.  In  the  case  of  machinery  or  apparatus  it  is  considered  sufficient  to 
unport  one  or  more  of  the  articles  into  Ecuador,  and  operate  same  there.  In  the  case  of 
a  process,  it  must  be  carried  into  practice  there.  Patents  of  Importation  must  be 
worked  within  the  same  limits  of  time,  and  by  the  actual  establishment  of  the  industry 
to  which  the  invention  relates,  in  Ecuador. 

DOCUMENTS  REQUIRED. 

1.  Specification. — Written  or  printed  on  any  suitable  paper.  No  signatures  re- 
quired. 

2.  Drawings  in  duplicate.— On  dra^  ing  board  or  tracing  cloth.  No  siguaturee 
required. 

8.  Power  of  Attorney.— Signed  by  applicant  and  legalized  by  a  Consul  of 
Ecuador.  

EGYPT. 


Nominally,  the  Turkish  patent  covers  Egypt,  but  the  protection  is  doubtful.  There 
^8  no  special  patent  law  in  this  country,  and  so  far  as  we  can  learn  there  is  no  way  Id 
v^hich  inventions  may  be  protected  there  at  present.  We  are  informed  that  the  Egyptian 
government  has  a  patent  law  under  consideration,  and  that  there  is  some  prospect  of  its 
being  passed  in  the  near  future. 


FALKLAND  ISLANDS.    FAROE  ISLANDS.    FIJI  ISLANDS. 

FALKLAND    ISLANDS. 


There  is  as  yet  do  patent  law  io  this  country.  The  goTernment  will  probably  grant 
protection  for  inventions  by  way  of  special  Legislative  Act,  provided  the  invention  is 
likely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS  REQUIRED. 

The  same  as  for  the  Bahama  Islands.  The  power  of  attorney  should  be  legalized  by 
a  British  Consul. 


FAROE    ISLANDS. 


LAW  AND  PRACTICE. 

There  is  as  yet  no  special  law,  but  patents  are  granted  upon  application  by  the  King 
of  Denmark  (the  Faroe  Islands  being  a  Danish  posseBsion),  upon  the  same  general  terms 
and  conditions  as  the  Danish  patent.    (See  Denmark  for  further  particulars.) 

DOCUMENTS   REQUIRED. 

The  same  as  for  Denmark  (which  see). 


FIJI    ISLANDS. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee. — The  first  and  true  inventor,  his  heirs,  executors,  adminis- 
trators or  assigns. 

Patents,  Kind  and  Term. — Patent  of  Invention,  granted  for  fourteen  years. 
Provisional  Patent,  granted  for  the  term  of  six  months.  Where  Provisional  Patents  are 
obtained  the  complete  specification  must  be  filed,  if  at  all,  before  the  expiration  of  the 
term  of  the  provisional  protection.  In  case  of  prior  foreign -patents,  the  patent  will 
become  void  immediately  upon  the  revocation,  cancellation,  or  other  determination  of  the 
first  of  such  Letters  Patent. 

Unpatentable. — The  law  provides  that  no  person  shall  be  entitled  to  a  patent,  (a) 
If  the  invention  is  of  no  utility,  (b)  If  the  invention  at  the  time  of  presenting  the 
petition  is  not  a  new  invention,  (c)  If  the  petitioner  is  not  the  true  and  first  inventor 
thereof,    (d)  If  the  petition  or  specification  contain  a  wilfully  false  statement. 

NoTelty,  ElTect  of  Prior  Patent  or  Pablieation.— Publication  of  the  invention, 
or  the  fact  that  prior  patents  have  been  obtained  therefor  in  other  countries  will  not 
prevent  the  obtaining  of  a  perfectly  valid  patent,  provided  the  application  is  filed  be- 
fore any  publication,  or  any  public  use  or  knowledge  of  the  invention  within  the  Fiji 
Islands. 

Assignn^ents. — Should  be  prepared  in  duplicate  and  in  the  English  language.  They 
may  be  in  any  usual  form,  and  had  better  be  acknowledged  before  a  Notary  I^iblic. 

Working. — There  are  no  requirements. 


80  FIJI  ISLANDS.    FINLAND. 

DOCUMENTS    REQUIRED. 

1.  Petition.— Signed  by  applicant. 

2.  Beclaration.— Signed  by  applicant. 

S.    Specification  in  duplicate.— Should  be  written  on  legal  cap,  on  one  sid^  only* 
No  signatures  necessary. 

4.  Drawings  in  duplicate. — May  be  on  drawing  board  or  tracing  cloth,   any- 
convenient  size.     No  signatures  required. 

5.  Power  of  Attorney. — Signed  by  applicant. 


FINLAND. 


< 


LAW   AND    PRACTICE. 
Who  may  be  Patentee. — The  inventor  only  is  entitled  to  the  patent 

Patents,  Kind  and  Term. — Patents  of  Invention,  granted  for  new  inventions  and 
for  improvements  upon  the  same.  The  duration  of  the  patent  is  fixed  by  the  Govern- 
ment, and  may  be  any  term  of  years,  from  three  to  twelve.  Where  there  is  a  prior 
foreign  patent  the  Finnish  patent  will  expire  with  it. 

Unpatentable.— Patents  are  not  granted  for  the  preparation  of  medicines,  nor  for 
any  invention  which  is  of  such  a  nature  that  the  employment  of  the  same  would  be  con- 
trary to  the  existing  laws,  to  the  public  safety,  or  to  good  morals.  The  use  of  a  new 
principle  is  not  patentable,  but  the  manner,  method  or  means  for  the  employment  of 
such  an  invention  may  be  made  the  subject  of  a  patent. 

NoTelt}\  Effect  of  Prior  Patent  or  Pabllcation.— Sec.  8  of  the  law  reads  as 
follows  :  "If  any  person  has  obtained  a  patent  in  a  foreign  country,  and  has  thereby 
been  compelled  to  publish  a  description  of  the  manner  in  which  the  invention  is  to  be 
applied,  a  patent  may,  nevertheless,  be  granted  to  him  for  a  given  time  in  Finland  also, 
but  not  for  a  longer  period  than  that  within  which  the  patent  granted  in  the  foreign 
country  will  expire.  If  no  prior  patent  exists  the  application  should  be  filed  before  any 
publication  of  the  invention  and  before  any  introduction  of  the  articles  for  which  the 
Datent  is  to  be  obtained  into  Finland. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments. — Assignments  should  be  in  duplicate,  and  must  be  accompanied  by 
a  Power  of  Attorney,  in  blank,  authorizing  the  execution  of  all  legal  formalities,  in 
order  to  legalize  the  deed  in  Finland.  AH  the  documents  must  be  legalized  by  a  Russian 
Consul.     It  is  best  to  have  the  papers  prepared  in  Finland. 

Working. — ^The  invention  must  be  worked  within  two  years  of  the  issue  date  of  the 
patent,  and  the  working  must  not  be  stopped  for  as  long  as  a  whole  year  at  a  time  there- 
after. The  Senate  may  limit  the  time  within  which  the  invention  must  be  worked  to  one 
year,  and  may,  on  petition,  extend  it  up  to  four  years  at  the  most.  In  the  case  of  ma- 
chinery or  apparatus,  it  is  considered  sufficient  to  import  one  of  the  machines  or  appa- 
ratus and  have  the  same  operated  there.  In  case  of  a  process,  it  must  be  carried  into- 
practice.    Proof  of  the  working  must  be  delivered  to  the  Gk>vemment. 

DOCUMENTS    REQUIRED. 

1.  Speciflcation. — Written  or  printed  on  any  suitable  paper,  anysoitable  fomu 
Ko  signatures  necessary. 
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2.    Drawings  In  duplicate. — On  drawing  l)oard  or  tracing  cloth»  any  conveni.^nt 
size.    No  signatures  necessary. 

8.    Power  of  Attorney. — Signed  by  applicant  before  a  Notary  Public,  all  namea 
in  full,  and  legalized  by  a  liusslan  Consul. 

4.    When  a  prior  for<^i|^n  patent  exists,  a  certified  copy  of  the  patent  must  be 
famished.    This  must  be  legalizea  in  the  same  manner  as  the  Power  of  Attorney. 


FRANCE. 


The  patent  covers  France  and  all  her  colonies,  which  may  now  be  enumerated  as  follows: 
Alireria,  Cambodia,  Cocbln-Ctaina,  l<1reDch  Guiana,  Guadaloupe,  La  Reunion,  Loyalty  Islands, 
Marquesas  Islands,  Martinique,  3Iiquelon,  New  Caledonia,  St.  Fierre,  Seneflrambia,  and  Tahiti. 

LAW  AND    PRACTICE. 

Wlio  may  be  Patentee, — Anyone,  whether  the  inventor  or  not,  a  firm,  or  corpora- 
tion. In  principle,  the  inventor  only  can  obtain  a  patent.  It  has  been  decided  howevT^ 
that  there  is  nothing  to  prevent  an  inventor  disposing  of  his  invention  to  a  third  party, 
and  with  it  the  right  to  apply  for  the  patent-in  his  own  name.  The  law  only  exacts  one 
thing  ;  that  the  invention  shall  not  have  been  practiced  or  known  before  the  patent  is 
obtained.  Where  the  applicant  is  not  the  inventor,  it  would  be  well  to  obtain  and  keep 
the  written  consent  of  the  latter,  so  that  should  any  question  be  raised  at  a  future  time, 
the  patentee  could  produce  proof  that  he  obtained  the  French  patent  in  his  own  name 
with  the  consent  of  the  inventor. 

Patents,  Kind  and  Term.— Patents  of  Invention  are  granted  for  live,  ten  or  fifteen 
years,  as  elected  by  the  applicant  subject  to  the  payment  of  the  prescribed  taxes  ami  the 
proper  working  of  the  invention.  Patents  of  Importation  (for  inventions  alieady 
patented  abroad)  are  granted  for  a  term  not  exceeding  the  life  of  the  foreign  patent  upon 
which  it  is  based,  and  expire  with  the  first  expiring  foreign  patent  for  the  same  inven- 
tion. Patents  of  Addition  are  granted  for  the  life  of  the  original  patent  and  expire 
therewith. 

Unpatentable. — Medical  compositions  and  medicines  of  every  kind,  and  plan*  .aid 
combinations  of  credit  or  finance. 

NoTelty,  EfTect  of  Prior  Patent  or  Pnblication.— The  fact  that  a  prior  foreign 
patent  exists  will  not  prevent,  in  itself,  the  obtaining  of  a  perfectly  valid  French  patent, 
but  in  all  cases,  to  obtain  a  valid  patent  the  application  must  be  filed  before  any  publf* 
cation  of  the  invention  in  any  country,  and  before  the  discovery  or  invention  has  receiveiir> 
sufficient  publicity  in  any  way  to  enable  it  to  be  worked  or  put  into  practice. 

Taxes. — ^The  patent  is  granted  subject  to  the  payment  of  an  annual  tax  of  100  franca. 
This  must  be  paid  yearly  in  advance,  counting  from  the  date  of  the  filing  of  the  applica* 
tion.    No  extension  of  time  for  the  payment  of  taxes  can  be  obtained. 

Asaignments. — Under  the  provisions  of  the  French  law,  no  assignment  can  be  re- 
corded'until  all  the  taxes  are  paid  for  the  full  term  of  the  patent.  This  makes  the 
expense  of  preparing  and  recording  an  assignment  of  a  new  patent,  including  payment 
of  taxes,  about  $300.00.  To  avoid  this  expense  it  is  usual  to  simply  prepare  a  power  of 
attorney  authorizing  a  Notary  to  effect  the  assignment.  This  is  signed  by  the  parties, 
legalized  by  a  French  Consul  (leaving  a  blank  for  the  name  of  the  Notary),  and  is 
then  retained  by  the  purchaser  until  he  is  ready  to  have  the  assignment  made  and 
leoorded. 
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Working.— The  invention  must  be  worked  in  France  within  two  yean  from  tlie 
date  of  the  issue  of  the  patent,  and  the  working  must  not  entirely  cease  for  any  two  con- 
secutive  years  thereafter.  The  law  does  not  indicate  what  shall  constitute  a  sulfident 
working,  but  requires  that  an  invention  must  be  really  worked  in  a  practical  manner;  a 
single  act  of  working  is  not  usually  sufficient.  If  a  patent  contain  several  modes  of  pro- 
ceoure,  it  suffices,  to  comply  with  the  law,  that  the  inventor  should  have  worked  one  of 
them.  If  the  object  manufactured  differs  onlv  slighly  from  the  object  for  which  the  in- 
ventor takes  out  the  patent,  there  is  no  ground  for  forfeiture.  (Court  of  Cessation,  Maj 
28,  1859.)  An  inventor  is  allowed  to  explain  the  causes  of  his  inaction.  The  court 
has  wide  power  of  discretion  in  determining  what  shall  constitute  a  sufficient  woiking,  and 
every  case  is  decided  on  its  merits.  In  exceptional  cases,  it  has  been  decided  that  the 
absence  of  pecuniary  resources  or  sickness  can  be  held  to  justify  the  default  of  working. 
(Court  of  Paris,  January  11,  1859.)  The  inventor  who  has  caused  his  machines  to  be 
admitted  to  public  exhibition  in  France,  and  who  has  sold  one  of  them  to  a  third  partv. 
has  sufficiently  worked  it  thereby  to  avoid  forfeiture.  (Court  of  Paris,  May  11,  183tf . ) 
It  should  be  noted  that  this  decision  was  rendered  prior  to  the  law  of  1844. 

That  an  insufficiency  of  capital,  the  natural  result  of  the  commercial  crisis  of 
1848  and  1849  was  sufficient  to  relieve  the  patentee  from  the  forfeiture  of  his  patent 
by  reason  of  his  inaction.  (Court  of  Paris,  March  80,  1855.)  That  the  insufficiency  of 
the  pecuniary  resources  of  a  ptaentee  is  a  le^ritimate  cause  of  his  inaction  especially 
when  this  insufficiency  of  his  resources  has  been  augmented  by  political  events  such 
as  those  of  1849  ;  further  when  the  invention  is  of  such  a  nature  that  it  cannot  be  used 
by  the  public,  but  only  by  a  restricted  number  of  industries  (by  railroad  companies 
for  example),  it  is  evident  that  the  refusal  of  these  industries  to  use  this  invention 
during  two  years  cannot  result  in  the  forfeiture  of  the  patent  to  their  benefit  and  justify 
an  infringement.  ( Re j.,  Nov.  23,  1859.)  That  the  failure  to  work  does  not  cause  the 
forfeiture  of  the  patent  when  the  patentee  justifies  sufficiently  the  cause  of  his  inaction, 
by  the  insufficiency  of  his  personal  resources,  by  the  nature  of  the  invention  (a  tele- 
graph apparatus)  of  which  the  uses  are  restricted  by  reason  of  the  monopoly  of  the 
State.  (Amiens,  May  29, 1884.)  That  an  inventor  of  a  new  product  escapes  forfeiture 
resulting  from  the  failure  to  work  when  it  is  proven  that  he  has  manufactured  and  sold 
the  said  product,  whatever  may  have  been  the  process  he  emploved.  (Trib.  Civ.  Lyons, 
July  15,  1865.)  That  when  a  patentee  has  publicly  made  experiments  of  his  apparatus 
through  parties  who  may  have  an  interest  in  adopting  them,  and  has  put  them  to  the 
disposal  of  all,  he  must  be  considered  as  having  .satisfied  all  the  requirements  of  the  law 
and  is  safe  from  any  action  for  forfeiture.    (Court  of  Paris,  August  10, 1876.) 

It  has  been  decided  that  a  single  act  of  manufacture  cannot  be  considered  as  an  in- 
dustrial working  of  the  patent  and  cannot  relieve  the  patentee  from  the  forfeiture  u> 
curred  by  him  if  he  does  not  justify  himself  by  other  legitimate  causes  for  inaction 
(Court  o  f  Paris,  March  28,  1870.)  That  the  working  prescribed  by  Act  82  cannot  be  ac- 
complished by  declarations  (proces-verbaux)  made  every  two  years  through  an  attomev 
at  the  request  of  the  inventor,  when  such  working  is  shown  to  be  inadeou'ate  by  the  da. 
fective  state  of  the  machines  and  their  ahnost  impracticable  setting  up.  (Donai,  July  80L 
1859.) 

These  provisions  apply  eouallv  to  Patents  of  Addition,  but  it  is  clear  that  if  the 
Patent  of  Addition  be  declarea  void,  the  original  patent  may  continue  to  exist.  A  pat- 
entee can  avoid  forfeiture  by  either  working  the  patent  himself,  or  by  allowing  it  to  be 
worked  by  a  third  party. 

It  should  be  noted  that  the  forwarding  of  the  parts  of  a  machine  to  France, 
and  the  assembling  of  the  parts  there,  even  if  one  or  more  parts  are  actually  made 
in  France,  does  not  constitute  a  legal  working.  It  will,  however,  serve  as  a  com- 
mencement, and  give  time  for  the  beginning  of  a  complete  actual  working,  (the  hona-fide 
manufacturer  of  the  patented  article  in  France,  in  quantities  suflicient  to  supply  'the 
legitimate  demands  of  trade.)  which  must  follow  within  a  reasonable  time  thereafter. 

Special.— /JfP0i?r47T0iV  OF  PATENTED  i4i?r7CZJF5,— AsFmnceis  amem- 
t)erof  the  International  Union,  citizens  and  subjects  of  States  l)elongingto  the  Union  can 
now  import  patented  articles  into  France  without  risk  of  forfeiture.  None  others,  bow- 
ever,  are  allowed  to  import  into  France  under  the  penalty  of  the  forfeiture  of  the  patent, 
except  that  a  permit  may  sometimes  be  obtained,  for  the'importation  of  a  single  oiodel  or 
sample. 

/ 
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DOCUMENTS    REQUIREDo 

The  documents  required  for  Patents  of  Addition  ore  precisely  the  same. 

1.  Spec!  Heat  ion. — Written  or  printed  on  any  paper,  and  in  any  suitable  form. 
No  signatures  n(*ceBsary. 

2.  Drafrln^s  in  daplicate.— On  tracing  clotli  of  any  convenient  size.    No  signa- 
tares  necessary. 

8.    Power  of  Attorney.— Signed  by  applicant,  all  names  in  full.    No  witnesses 
nor  legalization  necessary. 


GAMBIA  (BRITISH). 


There  is  as  yet  no  patent  law  in  this  colony.  The  government  will,  however,  un- 
doubtedly grant  protection  for  inventions  by  way  of  special  Legislative  Act,  provided  the 
invention  is  likely  to  prove  of  practical  utility  in  the  coimtry. 

DOCUMENTS  REQUIRED. 

The  same  as  for  the  Bahama  Islands  (which  see). 
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Baden,  Bavaria,  PrusBia,  Saxony  and  Wurtemburg  no  longer  have  separate  patent  laws,  but 
are  covered  by  the  German  Patent. 

LAW   AND    PRACTICE. 

Who  may  be  Patentee.—The  first  applicant  is  entitled  to  the  grant,  so  that  any 
person,  whether  the  inventor  or  not,  a  firm  or  corporation,  may  obtain  a  patent.  In  case 
the  applicant  is  not  the  inventor,  however,  it  is  very  desirable  that  he  should  obtain  and 
keep  the  written  consent  of  the  latter,  as,  according  to  the  provisions  of  the  German  law, 
*•  The  claim  of  the  petitioner  to  the  grant  of  a  patent  is  void  if  the  essential  part  of  his 
application  has,  without  permission,  been  taken  from  the  description,  drawings,  models, 
implements,  methods  or  arrangements  of  another  person,  should  such  person  object 
thereto." 

Patents,  Kind  and  Term. — Patents  of  Invention  panted  for  fifteen  years,  subject 
to  the  payment  of  the  prescribed  taxes  and  proper  working  of  the  invention.  Patents  of 
Addition,  for  improvements  upon  former  inventions,  granted  for  the  life  of  the  original 
patent  and  expiring  therewith.  All  patents  are  dated  as  of  the  day  following  the  filing 
of  the  application.     The  lapse  of  a  prior  foreign  patent  does  not  anect  the  term. 

Unpatentable.->Inventions  the  use  of  which  would  be  incompatible  with  the  laws 
or  the  public  morals;  inventions  relating  to  articles  of  food  (for  nourishment  or  luxuries), 
diink,  or  medicines,  and  substances  prod  iced  by  chemical  process,  so  far  as  the  inven- 
tion does  not  relate  to  the  method  of  producing  such  articles. 

No relty.  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent,  abso- 
lute novelty  IS  essential.  An  invention  is  not  considered  as  new,  if  at  the  date  of  filing 
the  application,  the  same  has  been  so  described  in  public  prints  within  the  last  century, 
or  so  publicly  used  in  Germany  that  the  use  of  the  same  by  other  persons  skilled  in  the 
art  appears  possible.  The  oflioial  publications  of  foreign  patent  offices  are  only  consid- 
ered equal  to  public  prints  after  the  lapse  of  three  months  from  the  date  of  publication, 
in  case  a  patent  is  applied  for  by  a  foreign  patentee  or  his  legal  successors.  This  last 
provision,  however,  only  applies  to  the  otficial  publications  of  those  States,  in  which, 
according  to  a  publication  of  the  Imperial  Chahcellor  in  the  Imperial  Gkusette,  reciprocity 
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is  guaranteed.  Such  publication  has  not  yet  been  made  with  regard  to  the  United 
States,  and  United  States  inventors  cannot  avail  themselves  of  the  benefits  of  this  pro- 
vision. 

Taxes. — A  fee  of  30  marks  is  payable  beforo  tli  i  grant  of  ca  h  patent.  An  annual 
tax  must  be  paid  at  the  commencement  of  llie  second  and  each  succeeding  year,  as 
follows:  60  marks  for  the  second  year;  100  marks  for  the  third  ycrr.  and  so  on, 
increasing  60  marks  each  succeeding  year.  Six  weeks*  grace  is  allowed  for  the  payment 
of  a  tax,  without  fine,  and  an  additional  six  weeks  upon  the  payment  of  a  fine  of  10 
marks. 

Assignments.— >To  record  an  assignment  the  following  documents  are  necessary: 

1.  An  argument  in  the  German  language  signed  by  the  assignor  before  a  Notair 
Public  and  legalized  by  a  German  Consul.    The  consideration  need  not  be  expressed. 

2.  A  power  of  attorney  sie^ned  by  the  ctmgnee  before  a  Notary  Public  and  legalized  by 
a  German  Consul,  authorizing  the  attorney  to  apply  for  and  obtain  the  registnmon  of  the 
assignment  and  pay  the  taxe^  in  connection  therewith. 

Working* — The  invention  must  be  worked  within  three  years  from  the  grant  of  tte 
patent.    The  law  reads  as  follows  : 

1 11.  A  patent  oan  be  declared  void  after  the  expiration  of  three  years,  counting  from  the 
day  after  the  publication  of  the  grant  of  tb**  patent 

1.  If  the  patentee  fails  to  work  his  inveni  ion  in  Qermany  to  an  adequate  extent,  or  at  least* 
to  do  everything  that  is  neoesBary  to  insure  its  Lcin^  worked. 

According  to  a  decision  of  the  patent  office  authorities: 

The  fact  of  a  patent  not  having  been  worked  within  the  first  three  years,  has  not  the  effect*  bj 
Itself,  of  rendering  the  same  void;  on  the  contrary,  the  question  arises  whether,  by  this  ciroam- 
stance,  the  Commonwealth  has  suffered,  or  at  least,  whether  there  is  reason  to  tesr  that  It  wfU 
suffer,  or  whether,  more  particularly,  the  development  of  the  domentic  industry  to  which  the  in- 
vention relates  may  be  expected  to  be  prevented,  or  has  been  prevented,  so  as  to  afford  a  reaaon 
for  terminating  the  existence  of  a  patent. 

Among  the  most  important  decisions  relative  to  the  working  of  inventions  are  the 
following:  It  is  only  necessary  to  manufaciure  the  essential  parts  of  the  invention;  un- 
iniportant  deviations  from  the  specification  are  of  no  consequence  (decisions  of  the  T^atent 
Office  of  October  12, 1883,  Reichsgericht  of  November  12,  1883).  In  a  case  where  the  in- 
vention related  to  compound  armor  plates,  where  the  inventor  offered  a  license  to  the 
only  firm  in  Germany  tluit  made  such  plates,  it  was  held  that  in  consequence  of  the  small 
sale  of  armor-plates  the  patentee  could  not  be  expected  to  start  Wf»rks  of  his  own  la 
Germany,  and  the  action  for  annulment  was  rejected.  (Decision  of  the  Patent  Office, 
October  19,  1882.)  The  term  of  three  years  as  provided  by  §  11,  runs,  not  from  the  day 
after  the  application  of  patent,  but  from  the  day  of  the  final  grant  of  the  patent. 
(Decision  of  the  Patent  Office  July  23,  1885.)  In  the  case  of  the  Eagle  Automatic  PencU 
Case,  three  patents  Nos.  6528,  71  ($8  and  12529  were  withdrawn  on  the  following  jcroimds: 
The  plaintiff  stated  that  large  quantities  of  the  pencil  cases  had  been  imported  into  Qer- 
many,  although  the  same  could  have  well  been  manufactured  there,  and  that  such 
importation  did  damage  to  the  home  manufacturers.  The  defendant  claimed  that  the 
sale  of  the  patented  articles  was  a  sufilcient  working  under  the  law,  and  that  a  great 
part  of  the  raw  materials  for  the  production  of  the  articles  was  obtained  from  Germany. 
It  was  held  that  the  object  of  §  1 1  of  the  law  is  to  compel  the  patentee  to  manufacture 
the  patented  article  in  Germany  as  a  compensation  for  the  protection  granted,  and  that 
the  industrial  and  commercial  advantages  renulting  from  the  manufacture  might  ben^t 
the  country.  The  fact  that  the  raw  materials  were  obtained  in  Germany  could  not  be 
taken  into  consideratitm.  (Decisions  of  Patent  <  )fflce  of  February  7, 1884;  Reichsgericht 
of  November  30.  1885.)  It  has  also  been  held  that  the  manufacture  must  be  com- 
mensurate with  the  demand,  or  at  least,  every  possible  means  must  be  taken  to  asauiv 
the  same.  It  will  be  seen,  therefore,  that  the  working  should  be  actual  and  thorou^i. 
In  cases  where  the  patentee  is  not  prepared  to  commence  the  manufacture  in  Germ&ny 
himself,  an  arrangement  should  be  consummated  with  some  manufacturer  in  that  countiy 
to  be  prepared  to  make  the  articles,  and  the  fact  should  then  be  advertised;  also,  that 
sudbL  patented  articles  may  be  obtained  on  application  to  the  manufacturer. 

Special. — LICENSES. — A  patent  may  be  declared  void  after  three  veais  from  its 
date,  wnen  a  patentee  refuses  to  grant  licenses  to  others  to  use  the  invention,  whea  the 
same  appears  to  be  demanded  in  the  public  interest,  and  adequate  compensation  and 
good  security  have  been  offered. 

MODELS,  Applications  relating  to  the  following  subjects  must  be  accompanied 
by  a  model :  Fire- Arms. — A  working  model  or  real  piece,  must  be  furnished.  Spoolm^ 
Spindles  and  Shuttles  must  be  accompanied  by  two  mcdels,  one  of  these  being  in  section. 
Skates. — One  model  is  required.    All  applications  relating  to  the  manufacture  of  chcm- 
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icals  (explosives  excepted)  should  be  accompanied  by  duplicate  samples.  OhemiecUs,-^ 
Should  be  accompanied  by  duplicate  samples  of  the  materials,  which  must  be  sent  in 
glass  bottles  of  about  1}4  inches  in  diameter,  and  Si^  inches  in  height,  provided  with 

flass  stoppers,  the  seal  of  the  applicant,  and  an  exact  description  of  the  contents.  Dyes. 
duplicate  specimens  showiog  the  colors,  on  samples  of  wool,  silk  or  cotton,  must  be 
supplied.  These  must  be  mounted  upon  paste-board  measuring  18  inches  in  height,  by 
S\i  inches  in  width.  These  different  shades  of  each  color  must  be  prepared ;  of  colors 
with  which  it  is  possible  to  color  in  quantities,  a  sample  must  be  colored  with  one  per 
cent,  while  the  other  two  shades  may  be  weaker  or  stronger.  A  description  must  also 
be  furnished  staUng  the  exact  concentration  of  the  dye,  the  mordants  (If  any),  the  tem- 
perature, etc.,  also  whether  the  dye  used  was  discolored  or  retained  more  or  less  color. 

llesiffii  Patents  (G^auchsmtuter), — This  form  of  protection  is  frequently  suggested 
by  the  Patent  OfQce  in  the  rejection  of  applications  for  mechanical  patents.  In  such 
ciises,  the  application  for  design  patent  is  dated  as  of  the  date  upon  which  the  applica- 
tion for  mechanical  patent  was  filed.  Design  patents  are  granted  for  a  term  oi  three 
years,  the  government  fee  being  15  marks;  Uiey  may  bo  extended  for  a  further  term  of 
three  years  upon  payment  of  a  government  fee  of  60  marks. 

General  Practice.— The  practice  in  the  German  Patent  Office  is  exceptionally 
rigid  and  exacting,  and  the  fact  that  novelty  has  been  coiceded  in  the  United  States 
Office  by  the  issuance  of  a  patent  affords  no  g^uarantee  that  a  German  patent  will  be 
granted.  The  German  Office  makes  an  indepenc^nt  examination,  and  in  many  cases 
persistently  refuses  a  patent  upon  references  which  in  the  United  States  have  been  suc- 
cessfully overcome. 

DOCUMENTS    REQUIRED. 

The  documents  required  for  Patents  of  Addition  ore  precisely  the  same. 

1.  Speclflcation. — Written  or  printed  on  any  suitable  paper  and  in  any  suitable 
form.    No  signatures  necessary. 

2.  Ihrawings  in  dnplleate.—Onc  copy  must  be  on  good  drawing  paper  or  bristol 
board,  and  one  on  tracing  cloth.  The  sheets  must  measure  exactly  83  centimetres 
(13  inches)  in  height,  by  21,  42  or  C3  centimetres  (Bi,  16i  or  24f  inches)  in  width.  A 
single  margin  line  must  be  drawn  all  around  2  centimetres  {H  inch)  from  the  edge  of 
the  sheet,  and  at  the  top  a  clear  space  of  8  centimetres  (1^  incnes)  must  be  left  between 
the  figures  of  the  drawing  and  the  margin  line. 

S.  Power  of  Attorney.— Signed  by  the  applicant  or  applicants,  all  names  in 
full.    Ko  witnesses  nor  l^alizations  are  required. 


GIBRALTAR. 


There  is,  as  yet,  no  patent  law  in  this  country.  The  government  will,  however, 
grant  protection  for  inventions  by  way  of  special  Act,  provided  the  invention  is  likely 
to  prove  of  practical  utility  in  the  country. 

DOCUMENTS     REQUIRED. 

The  same  as  for  the  Bahama  Islands.  The  power  of  Attorney  should  be  legalized 
by  a  British  Consul. 


GOLD  COAST  COLONY. 


There  is,  as  vet,  no  patent  law  in  this  British  Colony.  The  government  will,  how- 
ever, undoubtedly  mni  protection  for  inventions  by  way  of  special  Legislative  Act, 
provided  the  invennon  is  likely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS  REQUIRED. 

T^e  same  as  for  the  Bahama  Islands.  The  power  of  Attorney  should  be  legalized 
by  a  British  Consul. 
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GREAT    BRITAIN. 


The  Patent  covers  Ensrland,  Scotland,  Ireland,  Walee,  and  the  Isle  d;  Hao. 

LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  actual  inventor,  or  the  first  introducer  or' importer  of 
the  inyenUon  into  Great  Britain.  Joint  inventors  may  obtain  a  joint  patent.  Other 
persons,  a  firm  or  corporation,  may  join  with  the  inventor  and  secure  a  joint  patent  ; 
the  legal  representatives  of  an  actual  inventor  may  make  application  for  a  patent  within 
six  months  of  the  inventor's  death.  Patents  may  be  taken  out  in  the  name  of  a  resident 
i^nt  as  a  communication  from  (tbroad,  and  it  is  not  neceasary  that  the  person  who,  re- 
siding abroad,  communicates  an  invention  to  a  person  residing  in  England,  should  be  the 
inventor;  any  other  person,  a  firm  or  corporation,  may  make  the  communication  and 
obtain  a  valid  patent.  A  British  patent  applied  for  under  the  provisions  of  the  Inter- 
national Convention  will  onl^  be  granted  to  the  identical  person  who  made  the  prior 
foreign  application  upon  which  it  Is  based. 

Patents,  Kind  and  Term.^Patents  of  Invention,  granted  for  fourteen  years,  . 
counting  from  the  date  of  the  filing  of  the  application  (or  in  the  case  of  applications  filed 
under  the  provisions  of  the  International  Convention,  from  the  date  upon  which  the 
original  foreign  application  was  filed),  subject  to  the  payment  of  the  prescribed  taxes. 
The  expiratioit  or  failure  of  a  prior  foreign  patent  does  not  afi'ect  the  British  patent. 
Extensions  may  sometimes  !«  obtained,  but  are  very  expensive,  the  applications  fre- 
quently requiring  an  expenditure  of  from  $1,500  to  |d,000  without  any  certainty  of  suo- 


Unpatentable.— It  has  been  held  tliat  bare  principles  are  unpatentable,  and  the 
Comptroller  is  authorized  to  refuse  to  grant  a  patent  for  an  invention  the  use  of  which 
would  in  his  opinion  be  contrary  to  law  or  morality. 

Norelty,  Eifect  of  Prior  Patent  or  Pnblication.^To  obtain  a  valid  patent  tlie 
application  therefor  must  l>e  made  before  the  invention  has  been  published  or  is  other- 
wise publicly  known  by  means  of  books,  or  in  any  other  way,  in  Great  Britain.  Prior 
publication  or  public  use  of  the  invention  in  a  foreign  country  docs  not  affect  the  valici- 
ity  of  a  British  Patent. 

The  amount  of  information  given  by  the  prior  publication  in  Great  Britian  must,  in 
order  to  invalidate  a  patent,  be  equal  to  that  required  to  be  given  by  a  specification,  i.e., 
the  invention  must  be  sufficiently  disclosed,  so  that  any  one  skilled  in  the  art  to  which 
it  appertains,  or  to  which  it  most  nearly  relates,  may  make,  construct,  compound  or 
use  the  same. 

By  the  Internitional  Convention  and  section  103  of  the  Patent  Act  of  1883  a  fotei«i 
patentee  has  an  absolute  right  of  priority  for  his  invention  for  a  period  of  seven  mon^is 
from  the  date  of  the  filing  of  his  foreign  application  (not  the  date  of  the  issue  or  allo-w- 
ance  of  the  patent),  and  may  obtain  a  perfectly  valid  patent  notwithstanding  any  inter- 
mediate publication  or  public  use  of  the  invention  in  Great  Britain,  by  filing  his  appli- 
cation within  this  period  of  time. 

Taxes. — Annual  taxes  are  required  to  be  paid,  commenoiuLj  with  the  fourth  year  of 
the  life  of  the  i)atent.  The  amount  of  the  taxes  payable  to  llie  government  are  as 
follows  :  Before  tlie  expiration  of  the  fourth  year,  and  in  re.spect  of  the  fifth  year,  £5; 
before  the  expiration  of  Uie  fifth  year,  and  for  tlic  sixth  year,  £6,  and  so  on,  increasing 
£1  each  year.  If,  for  any  reason,  the  patentee  fails  to  make  any  payment  within  the 
required  time,  the  time  may  usually  Iw  extended  for  not  to  exceed  three  months  upon 
payment  of  the  following  fees  :  Extension  for  one  month,  £1  ;  two  months,  £3  ;  three 
months,  £5. 

Assignments. — In  order  to  record  an  assignment,  the  following  documents  should 
be  supplied :  1.  Assignment  in  duplicate  signed  hj  the  inventor  and  two  witnesses. 
2.  A  request  to  enter  the  name  of  the  new  propnetor  upon  the  Register  of  Patents 
(Form  L),  signed  by  the  assignee. 

'Vf  orking. — There  are  no  requirements. 
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DOCUMENTS  REQUIRED 

(For  applicutioDS  under  the  proviaiona  of  the  International  Convention  see  **Docu- 
rrnnts  Required  [Convention],' ) 

1.  Applleatlon  with  Declaration.— Signed  by  applicant  or  applicants;  all  names 
in  f u  1 1 .    ifo  witnesses  nor  legalization  necessary. 

2.  Speeiflcations  In  dnplieate.— They  may  bo  either  written,  type-written,  or 
printed  upon  one  side  onl^  of  good  white,  stiff  paper,  the  sheets  of  which  are  exactly 
eight  inches  wide  by  thirteen  inches  high.  A  margin  of  two  inches  must  be  left 
upon  the  left  hand  side.  Thin  paper  should  not  be  used.  Both  copies  should  always 
be  originals,  t.^.,  not  carbon  copies^  if  type-written  copies  are  furnished.  It  is  not 
necessary  that  the  inventor  should  sign  either  copy  of  the  specification,  as  our  English 
agents  can  sign  the  same  as  attorneys,  but  if  the  inventor  signs  the  specification  at  all,  he 
should  sign  both  copies. 

3.  Drawinsrs  in  daplieate.— Bothof  these  are  to  be  upon  sheets  of  good,  white 
bristol  board.  The  sheets  must  measure  exactly  eight  inches  wide  by  thirteen  inches 
high,  or  sixteen  inches  wide  by  thirteen  inches  high.  The  smaller  size  should  always 
))e  used  if  practicable.  A  single  margin  line  should  l)e  drawn,  all  around,  exactly  ^ 
inch  from  the  ed^e  of  the  sheet.  The  referfnce  letters  must  be  %  inch  or  more  in  iize  to 
admit  of  photo-lithographing.  All  reference  letters  and  numbers  should  be  made  in 
ink  upon  one  of  the  sheets,  and  upon  the  other  in  blue  pencil.  The  latter  requirement 
has  not  yet  been  rigidly  insisted  upon,  but  this  method  of  lettering  is  desired.  Good 
lithographs  are  accepted.    No  signatures  are  necessary. 

4.  Anther ization.— Signed  by  applicant  or  applicants ;  all  names  in  full.  No 
witnesses  nor  legalization  necessary. 

Note.— Drawings  are  not  required  with  provisional  Bpeciflcation,  but  may  be  forwarded  with 
the  complete  specification,  when  completing  the  application.  When  the  patent  is  taken  as  a  com- 
munication, the  specifications  and  drawings  In  duplicate  are  the  only  documents  required. 


DOCUMENTS    REQUIRED.   (CONVENTION.) 

These  documents  are  only  to  be  used  for  applications  to  be  filed  under  the  pro- 
visions of  tbe  Internatiotial  Convention*  For  all  ordinary  applications  the  preceding 
documents  should  be  used. 

1*  AppIieatioD. — Signed  by  the  applicant  or  applicants;  all  names  in  full.  No 
witnesses  or  legalization  necessary.  The  application  must  be  made  by  the  identical  per- 
son or  persons  who  maie  the  foreign  application  upon  which  the  British  application  is 
based. 

2.  Declaration.— Signed  by  the  applicant  or  applicants  before  a  British  Minister 
or  person  exercising  the  functions  of  a  British  Minister  or  a  British  Consul,  Vice  Consul, 
or  other  person  exercising  the  functions  of  a  British  Consul,  or  a  Notary  Public,  or 
before  a  «fudge  or  Magistrate. 

8.  A  eertifled  copy  of  the  specifications  and  drawings  (or  documents  corresponding 
thereto,)  filed  by  the  applicant  in  the  Patent  Office  of  the  Foreign  State  or  British  Pos- 
seasion  in  respect  of  the  first  foreign  application,  duly  certified  by  the  oflScial  chief  or 
head  of  the  Patent  Office  of  such  Foreign  State  or  British  Possession.  It  is  sufficient  to 
send  a  certified  copv  of  the  printed  patent  if  the  certificate  distinctly  states  the  date  the 
application  was  filed. 

4.  Speeiflcations  in  daplicate. )  The  forms  and  requirements  for  these  document. 
6.  Drawings  in  duplicate.  \  are  precisely  the  same  as  for  ordinary  applications 
0.  AiithorfzatioD*  )     The  specifications  and  drawings  must  agree  in 

all  essential  particulars  with  those  of  the  foreign  application  upon  which  the  British  Ap- 
plication is  based,  as  shown  by  the  certified  copy  furnished. 
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GREECE. 


There  Is  as  vet  no  patent  law  in  this  country.  The  govemment  will,  however,  grant 
protection  for  fnyentions  by  way  of  special  Legislative  Act,  providAd  the  invention  is 
likely  to  prove  of  practical  utility  in  the  countrv 

DOCUMENTS    REQUinCD. 

The  same  as  for  France.  The  power  of  attorney  should  be  legalized  by  a  Consul  of 
Greece. 


GRENADA  (WEST  INDIES). 


inere  is  as  yet  no  patent  law  in  this  countr}'.  The  govemment  will,  however,  grant 
protection  for  inventions  by  way  of  special  liegislative  Act,  provided  the  invention  is 
likely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS    REQUIRED. 

The  same  as  for  the  Bahama  Islands.  The  Power  of  Attorney  should  be  legalized  by 
a  British  Consul. 


GUATEMALA. 


LAW  AMD   PRACTICE. 

Who  may  be  patentee* — The  true  inventor  or  his  duly  authorized  attorney.  Under 
the  present  law,  to  be  entitled  to  a  patent,  the  applicaut  must  i>e  a  citizen  of  Guatemala, 
or  a  foreigner  domiciliated  in  Guatemala.  Altliough  Guatemala  is  a  member  of  the  In- 
ternationai  Convention  it  has  not  as  yet  so  moditied  its  laws  as  to  permit  citizens  or  sub- 
jects  of  the  contracting  States  of  the  Union  to  obtain  patents,  and  very  recently  the  gov- 
ernment has  refused  to  grant  patents  upon  applications  tiled  by  citizens  of  the  United 
fcSiates  and  subjects  of  other  countries  belonging  to  the  Union.  Pressure  is  being 
brought  to  bear  upon  the  Guatemalan  government,  and  it  is  believed  that  this  practice 
will  soon  be  changed,  and  the  law  so  moditied  that,  at  least,  anyone  possessing  the  right 
under  the  provisiions  of  the  International  Convention  may  obtain  a  patent. 

Patents,  Kind  and  Term* — Patents  of  Invention  granted  for  from  five  to  fifteen 
years.  Patents  for  inventions  previously  patented  abroad  are  granted  for  the  term  of 
the  foreign  patent  upon  which  they  are  based,  unless  the  same  should  exceed  fifteen 
years,  in  which  case  the  patent  is  granted  for  the  maximum  term. 

Unpatentable. — Inventions,  the  employment  of  which  would  infringe  prior  rights, 
and  those  contrary  to  public  health  and  safety,  and  to  good  customs. 

NoTelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent, 
the  application  should  be  filed  before  the  invention  is  publicly  known  and  uised  in 
Guatemala.  Inventions  patented  abroad  can  be  patented  in  Guatemala  at  any  time 
so  long  as  the  invention  is  new  there. 

Taxe8.--For  each  patent  granted,  a  tax  varying  from  five  to  fifty  pesos  is  payable 
annually  in  advance,  counting  from  the  date  of  the  issue  of  the  patent,  for  each  year  of 
the  term  of  the  patent.  The  amount  of  the  tax  is  fixed  by  the  govemment  when  the  patent 
is  issued.  The  maximum  tax  is  seldom  imposed.  No  prolongation  of  time  for  making 
payment  can  be  obtained. 
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Asslgrnments.— -Should  be  prepared  ia  the  Spanish  language,  and  be  in  duplicate. 
They  should  be  legalized  by  a  Guatemalan  ConBul. 

Working. — ^The  invention  muBt  be  worked  in  Guatemala  within  one  year  from  the 
date  of  Ihe  patent,  and  the  working  must  not  be  interrupted  for  more  than  a  year  at  any 
one  time,  in  case  of  machinery  or  apparatus,  it  is  considered  sufficient  to  import  one 
or  more  of  the  machines  or  apparatus  into  Guatemala  and  put  them  into  operation  there. 
In  case  of  a  process,  it  must  be  carried  into  practice  in  the  country. 

DOCUMENTS     REQUIRED. 

1.  Specifieatlon. — Written  or  printed  on  any  paper,  and  in  any  suitable  form. 
No  signatures  necessary. 

2.  Drawings  in  duplicate. — On  tracing  cloth,  any  convenient  size.  No  signa- 
tures necessary. 

8.  Power  of  Attorney. — Signed  by  applicant  or  applicants  before  a  Notary  Public, 
all  names  in  full,  and  legalized  by  a  Guatemalan  Consul. 

4.  If  the  inTenf  ion  is  patented  abroad,— A  certified  copy  of  the  patent  should 
he  furnished,  which  must  be  legalized  by  a  Guatemalan  Consul. 


HAWAII  (SANDWICH  ISLANDS). 


LAW   AND    PRACTICE. 

Who  may  be  Patentee. — The  true  inventor. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  ten  years  from  the 
date  of  the  issue  of  the  patent,  but  where  there  are  prior  foreign  patents,  it  will  expire 
with  the  first  expiring  foreign  patent.  Caveats  may  be  filed  by  intending  applicants, 
and  are  operative  for  one  year. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Noreltjr,  Effect  of  Prior  Patent  or  Pabllcation.— To  obtain  a  valid  patent 
the  application  should  be  made  before  any  public  use  of  the  invention  in  Hawaii  or 
publication  in  any  country.  Patents  may  be  obtained  at  any  time,  however,  for  in- 
ventions previously  patented  abroad,  unless  the  thing  patented  has  been  introduced  into 
public  use  in  Hawaii  for  more  than  one  year  prior  to  the  application. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments.  —Should  be  in  duplicate,  and  must  be  recorded  within  three  months 
from  the  date  of  the  execution.  The  documents  may  be  in  any  usual  form,  and  should 
be  acknowledged  before  a  Notary  Public 

Working.— There  are  no  requirements. 

CftTeats. — ^May  be  filed  by  intending  applicants  and  are  operative  for  one  year. 

DOCUMENTS  REQUIRED. 

The  documents  required  for  a  Caveat  are  the  same  as  for  a  Patent,  with  the  exception  of  the 
PetitioD,  which  requires  a  special  form. 
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U    Petition* — Signed  by  inventor. 

2.  Power  of  Attornej,— Signed  by  inventor. 

3.  Specification*— Signed  by  tlie  inventor  and  two  witnesses. 

4*  Drawings  in  dnplieate.— One  mtist  be  made  on  white  drawing  board,  wiiich 
must  measure  exactly  fifteen  inches  high  and  ten  inches  wide;  a  single  margin  line  moat 
be  drawn  all  around  exactly  one  inch  from  the  edge:  a  clear  space  of  one  and  a  quarter 
inches  must  be  left  at  the  top  within  the  margin  hne.  The  other  copy  must  be  on  trac- 
ing cloth  of  the  same  size.    The  drawings  neeil  not  be  signed. 

5.  Oath. — This  mav  be  executed  before  any  Minister,  Charge  cCAfftUret,  Consiil  or 
Commercial  Agent  holding  commission  under  the  Hawaiian  Government,  or  before  any 
Notary  Public,  the  oath  bemg  attested  in  all  cases  by  the  proper  official  seal  of  the  officer 
before  whom  the  oath  is  made. 


HAYTI 


No  special  law  exists  for  the  protection  of  inventions,  and  while  special  grants  can 
be  obtained  by  Legislative  Act,  giving  an  exclusive  right  to  the  employment  and  use  of 
a  particular  kind  of  machinery  for  a  special  purpose,  yet  in  our  opinion  such  grants 
would  be  of  little  benefit,  owin?  to  the  chronic  revolutionary  state  of  the  country 
and  the  lax  administration  of  the  laws.  Further,  under  the  laws  in  force  in  the  countiy 
at  the  present  time,  white  persons  are  not  allowed  to  own  real  estate,  and  may  not  en- 
gage in  any  wholesale  business  in  their  own  names,  it  being  necessary  to  transact  any 
such  business,  ostensibly  at  least,  in  the  name  of  some  native  of  Hayti. 

We  have  the  machinery  for  securing  special  fcrants,  however,  and  will  undertake  to  do 
so  when  desired  at  a  charge  of  9400  each.    We  cannot,  of  course,  guarantee  that  any 


DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant,   before  a  Notary  Public,  and 
legalized  by  a  Haytian  Consul. 

2.  Specification  in  duplicate.— In  any  form  and  unsigned. 

3.  Drawings  in  duplicate. — On  any  suitable  material,  of  any  size,  and  unsigned. 


HONDURAS  (REPUBLIC  OF). 


There  is  as  yet  no  patent  law  in  this  country.  The  government  will,  however, 
grant  protection  for  Inventions  by  way  of  special  Legislative  Act,  provided  the  inven- 
tion is  likely  to  prove  of  practical  utility  in  the  country. 


DOCUMENTS  REQUIRED. 

The  same  as  for  Chili.    The  Power  of  Attorney  should  be  legalized  by  a  Consul  of 
Honduras. 
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HONG  KONG. 


LAW   AND    PRACTICE. 

Wbo  may  be  Patentee. — The  patentee  or  the  owner,  by  assignment  or  otherwise, 
of  any  invention  for  which  Letters  Patent  have  already  been  prantetJ  in  England. 

Patents,  Kind  and  Tenn.--But  one  kind  of  patent  is  issued,  it  is  granted  for  the 
fife  of  the  existins^  English  Patent,  expiring  with  it.  Extensions  may  be  secured  in  the 
event  that  the  English  Patent  is  extended,  and  for  the  same  term  of  years. 

Unpatentable.— The  law  ij  silent  on  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Pnblication.--The  invention  must  not  have 
been  publicly  used  within  the  Colony  before  the  date  of  application,  but  otherwise  the 
patent  may  be  obtained  without  regard  to  prior  foreign  patents. 

Taxes.~TiieTe  are  none  after  tho  issue  of  the  patent. 

Assignments. — ^The  documents  should  be  prepared  in  duplicate.  Any  suitable 
form  may  be  used. 

Working. — ^There  are  no  requirements. 

DOCUMENTS  REQUIRKD. 

1.  Pel ition*— Signed  by  applicant. 

2.  Declaration.  Signed  by  applicant  before  a  Notary  Public,  or  other  person 
duly  authorized  to  administer  an  oath. 

8.  Specification  in  dnplieate.— Signed  by  applicant.  The  description  of  the 
invention  should  be  identical,  as  far  as  practicable,  with  the  complete  specification  filed 
in  England. 

4.  Drawings  in  duplicate. — On  drawing  board  or  tracing  cloth,  any  suitable  size. 
No  signatures  required. 

5.  Power  of  Attorney. — Signed  by  appllcaul 

6.  A  Bine  Book  of  the  British  Patent  on  which  the  application  is  founded. 

7.  If  the  Applisant  is  the  Assignee,  a  certified  copy  of  the  assignment  should 
be  furnished. 


HUNGARY. 


The  law  and  practice  is  precisely  the  same  as  for  Austria  (which  see).  Hungarian 
patents  issued  upon  applications  filed  subsequent  to  January  1,  1804,  are  entirely  sepa- 
rate and  distinct  from  Austrian  patents  for  the  same  invention,  and  require  a  separate 
application  and  separate  maintenance,  such  as  the  payment  of  taxes,  working,  etc.  The 
annual  taxes  are  the  same  as  for  Austria. 

DOCUMENTS  REQUIRED. 

1.  Onecopy  of  Specification,— Written  or  printed  oil  any  paper;  no  signatures 
required. 

2.  Drawings  in  Daplieate* — May  be  on  tracing  cloth,  any  size  and  margin.  No 
•ignatures  required. 

8.  Power  of  Attorney.— In  the  Hungarian  language,  signed  by  applicant  before  a 
Notary  Public,  and  legalized  by  an  Austrian  Consul. 


48  ICELAND.    INDIA. 

ICELAND. 


LAW   AND    PRACTICE. 

There  is  as  yet  no  special  law  in  this  countryproviding  for  the  issue  of  patents, 
but  patents  are  granted  upon  application  by  the  King  of  Denmark,  Iceland  being  a 
Danish  possession,  upon  the  same  general  terms  and  conditions  as  the  Danish  patent. 
(See  Denmark  for  further  particulars.) 

DOCUMENTS    REQUIRED. 

The  same  as  for  Denmark,  which  see. 


INDIA. 


The  Patent  coven  the  whole  of  British  India,  Includln?  the  newly  annexed  pooiirooionq  In 
Burmah,  Aden,  and  the  Andamans,  Nlcobar,  and  Laocadivca  Islands. 

LAW   AND    PRACTICE. 

'Vf  ho  mar  be  Patentee. — The  applicant  must  be  the  actual  inventor,  his  assignee, 
executor  or  aaministrator.    A  mere  importer  cannot  obtain  a  valid  patent 

Patents,  Kind  and  Baration.—Patents  of  Invention:  they  are  granted  for  four- 
teen years  from  the  date  upon  which  the  specification  is  filed,  subject  to  the  payment  of 
ths  prescribed  taxes.  An  exclusive  privilege  in  lespect  of  an  invention  for  which  a 
patent  has  been  obtained  in  Great  Britain  will  cease  on  the  revocation  or  expiration  of 
that  patent.  If  a  patent  has  not  been  obtained  in  Great  Britain,  the  Indian  exclusive 
privilege  will  cease  on  the  revocation  or  expiration  of  any  other  prior  foreign  patent  or 
exclusive  privilege.  This  latter  restriction  will  seemingly  oblige  manv  inventors  having 
patents  in  countries  where  the  grant  is  only  for  a  short  peri^,  or  the  taxes  heavy,  to 
take  out  and  maintain  a  British  Patent,  in  order  to  insure  the  obtaining  of  the  full  term 
of  the  Indian  privilege.  Extensions  of  the  duration  of  privileges  are  provided  for  by 
Sec.  15  of  the  law.  The  government  fee  for  such  extension  is  100  rupees,  equal  to  about 
$50.00. 

Unpatentable. — ^Patents  will  not  be  granted :  if  the  invention  is  of  no  utility;  if  it  is 
not  new  ;  if  the  applicant  is  not  the  inventor  ;  if  the  specification  does  not  fulfil  the  re- 
quiremenfs  of  the  Act ;  if  the  application  contains  a  wilful  or  fraudulent  misstatement ; 
if  the  application  is  made  after  the  expiration  of  a  year  after  the  acquisition  of  a  foreign 
patent  for  the  same  invention. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent,  the 
application  must  be  filed  in  the  ofilce  in  Calcutta  before  the  expiration  of  one  year  from 
the  date  of  the  acquisition  of  a  Patent  or  other  exclusive  privilcgie  in  any  place  beyond 
the  limits  of  British  India  and  the  United  Kingdom  of  Great  Britain,  and  before  the 
invention  has  been  publicly  known  or  used  either  in  India  or  Great  Britain.  In  case  a 
British  Patent  has  been  obtained,  the  Indian  application  mav  be  filed  at  any  time  within 
one  year  from  the  date  of  the  actual  sealing  of  the  British  Patent,  if  the  said  invention 
was  not  publicly  known  or  used  in  India  at  the  time  the  application  was  made  for  the 
British  Patent,  notwithstanding  any  subsequent  use  or  publication  before  the  expiration 
of  the  time— a  year  from  date  of  sealing— allowed  for  making  the  application  in  India. 
If  a  public  use  or  knowledge  of  an  invention  has  been  obtained  in  fraud  of  an  inventor, 
provided  he  has  not  acquiesced  in  the  use,  and  applies  for  leave  to  file  a  specification 
within  six  months  of  such  use,  the  invention  will  be  deemed  new.  An  inventor  himself, 
or  his  servant,  agent  or  licensee,  may  use  an  invention  in  public,  and  the  invention  be 
deemed  new  if  the  application  be  lodged  within  a  year  from  the  commencement  of  such 
public  use. 
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Taxes* — The  law  and  practice  is  very  similar  to  that  in  Great  Britain.  No  taxes  are 
payable  after  the  issue  of  the  patent  until  after  the  expiration  of  the  fourth  year  of  its 
term,  when  annual  taxes  commence  to  fall  due,  as  follows :  before  the  expiration  of  the 
fifth,  sixth,  seventh  and  eighth  years,  each,  50  rupees ;  before  the  expiration  of  the 
ninth,  tenth,  eleventh,  twelftn  and  thirteenth  years,  each.  100  rupees.     All  taxes  are 

gayable  yearly  in  advance,  counting  from  the  date  of  the  filing  of  the  specification, 
hould  the  patentee  from  any  cause  fail  to  pay  any  lax  within  the  required  time,  an  ex- 
tension of  time  for  paying  same,  but  not  to  exceed  three  months  at  most,  can  be  ob- 
taine'i  by  making  due  application  therefor,  and  upon  payment  of  a  fine  amounting  to  10 
rupees  if  the  extension  does  not  exceed  one  month;  25  rupees  if  it  does  not  exceed  two 
months,  and  50  rupees  if  it  exceeds  two  months. 

AMigmnents. — The  papers  should  be  prepared  in  duplicate  and  must  be  accom> 
panied  by  a  power  of  attorney  from  the  assignee,  authorizing  the  registration  of  such 
assignment,  and  the  naming  of  a  place  in  India  where  service  of  any  rule,  etc.,  mav  be 
made.  Assignments  and  licenses  need  not  be  authenticated  by  a  Notary  Public  or 
Magistrate,  but  had  better  bear  the  signatures  and  addresses  of  two  witnesses.  The 
ccmsideration  expressed  should  be  nominal. 

Working. — There  aie  no  requirements. 


DOCUMENTS     REQUIRED. 

Note.— The  power  of  the  affent  in  India  has  been  amplified  under  the  new  law,  and  he  can  now 
mgn  all  the  papers  on  behalf  of  an  applloant,  provided  he  be  duly  authorized  In  his  power  of  attor- 
ney to  do  so.  It  to,  however,  always  better  to  get  the  applicant  himself  to  sign  all  the  papers 
whenever  It  is  possible  to  do  so.  ^*^ 

Where  the  applicant  is  the  aasiflrnee,  an  assignment  must  be  furnished  with  the  other  papers. 

Wbere  the  applicant  is  a  Company  or  Corporation,  the  petition  and  all  other  papers  must  be 
signed  by  the  chief  officer  or  Secretary,  and  sealed  with  its  seal. 

Where  an  Ensrlish  Patent  has  been  obtained  as  a  oommunloation^  the  application  should  never- 
theless, be  made  in  the  name  of  the  inventor  himself.  In  such  cases  it  is  absolutely  necessary  to 
furnish  an  assignment  of  the  Indian  rights  from  the  English  agent  or  other  English  applicant,  to 
the  applicant  for  the  Indian  privilege. 

It  is  most  important  that  the  Tttle  of  the  invention  should  be  described  in  exactly  the  same 
terms  in  all  the  papers.  Where  an  English  Patent  exists,  the  title  in  the  paper  for  Indian  appli 
cations  must  correspond  precisely  therewith. 


1.    Petition  with  Application. — May  be  written  on  any  paper.    Tlie  simple  signa 
ture  of  the  applicant  is  sufficient.     No  witnesses  nor  legalization  necessary. 

2.  Six  eopies  of  the  Specifteation. — May  be  written  on  any  paper.  One  copy 
at  least  should  be  signed  by  the  applicant.  No  witnesses  nor  legalization  necessary.  All 
altemtions  or  erasures  must  bo  initialed  by  the  applicant. 


3.  Six  copies  of  the  Drawings.— These  may  be  on  any  kind  of  paper,  or  on 
tracing  cloth.  If  prepared  on  thin  tracini;  paper,  they  should  be  mounted  on  thicker 
paper  or  cloth.  Copies  of  drawings  taken  from  the  English  blue  books,  or  photographs, 
are  accepted. 

4.  Power  of  Attorney. — May  be  written  on  any  paper.  Must  be  signed  by  the 
applicant,  whose  signature  should  be  attested  by  two  witnesses,  who  should  state 
their  addresses. 
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THE    INTERNATIONAL    UNION 

FOR 

THE  PROTECTION  OF  INDUSTRIAL  FROP&RTY. 


On  Januiry  Ist,  1894,  the  following  countries  were  members  of   the  International 
Union  : 


Belgium, 

Brazil, 

France  (and  her  Colonies  Martinique, 
Quadaloupe,  St.  Mary  de  Madagas- 
car, La  Reunion,  Cochin-China, 
8t.  Pierre  and  Miquelou,  French 
Quiana,  Senegambia,  Congo.  Qa- 
boon,  Mazotte,  Nassi-Bd.  French 
India,  New  Caledonia  and  Tahiti). 

Great  Britain  with  New  Zealand  and 
Queensland. 

Guatemala, 

Italy, 


Netherlands  (and  her  East  and  West 

Indian  Colonies), 
Norway, 
Portugal, 
San  Domingo, 
Servia, 
Spain,  with  Cuba,  Puerto  Rico  and 

the  Philippine  Islands, 
Sweden, 
Switzerland, 
Tunis, 
United  States  of  America. 


These  countries  hare  associated  themselves  togcincr,  forming  an  international  union, 
/or  the  protection  of  inventions,  trade  and  other  commercial  marks,  and  similar  industrial 
property.    The  principal  provisions  of  the  regulations  of  the  Union  are  as  follows: 

1,  Aliens  hare  the  same  rights  as  Natives.— The  subjects  or  citizens  of  each  of 
the  contracting  States,  shall  in  all  the  other  States  of  the  Union,  in  matters  concerning 
patents,  industrial  designs  or  models,  trade  and  commercial  marlcs,  and  trade-names, 
enjoy  the  advantages  that  their  respective  laws  now  grant,  or  shall  hereafter  grant  io 
natives. 

2,  Right  of  Priority  for  Filing  Amplications.— Any  person  who  has  duly 
lodged  an  application  for  a  patent,  an  industrial  design  or  model,  or  trade  or  commerciu 
mark  in  one  of  the  contracting  States,  shall  enjoy,  for  loddng  the  application  in  the  other 
States,  and  reserving  the  rights  of  third  parties,  a  right  of  priority  during  the  terms  here* 
inaftar  named. 

Consequently,  a  subsequent  application  in  anv  of  the  other  States  of  the  Union  before 
the  expiration  of  these  periods  shall  not  be  invalidated  through  any  acts  accomplished  in 
the  inierval,  either,  for  instance,  by  another  application,  by  publii-ation  of  the  invention 
or  by  the  working  of  it  by  a  third  party,  by  tho  srjle  of  copies  of  the  design  or  model,  or 
by  the  use  of  the  mark. 

The  above-mentioned  terms  of  priority  shall  be  six  months  for  patents,  and  three 
months  for  industrial  designs  and  models,  and  for  trade  and  commercial  marks.  The 
terms  are  increased  by  a  month  for  countries  beyond  the  sea  (North  and  South  America^ 
etc.). 

8.  Protection  for  Inventions  Exhibited  in  Exhibitions.— Temporary  protec- 
tion will  be  granted  for  any  patentable  invention,  industrial  design  or  model,  or  trade  or 
commercial  mark,  for  articles  exhibited  at  oiflcial  or  officially  recognized  international 
exhibitions. 

This  temporary  protection  is  granted  for  the  term  of  six  months  from  the  day  of  the 
admission  of  the  article  at  the  exhibition,  and  is  independent  of  the  '*  term  of  priority" 
mentioned  in  the  preceding  article.  During  this  term,  the  exhibition,  publication,  or 
working  not  authorized  by  the  owner  of  the  invention,  design,  model  or  mark  thus  pro- 
tected, shall  not  hinder  the  party  who  has  obtained,  the  saul  temporary  protection  from 
making  good  in  the  course  of  said  term  his  application  for  patent,  or  the  rei^^istration 
necessftry  to  secure  definite  protection  in  the  entire  territory  of  the  Union.  This  tempo- 
rary protection  shall  not  be  operative  unless,  while  it  still  continues,  an  application  for 
patent  is  made,  or  some  specimen  deposited  for  the  purpose  of  securing  to  the  respective 
article  definite  protection  in  one  of  the  States  belonging  to  the  Union. 
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4.  The  Rtflrht  to  Inport  Patented  Artieles.--Tlie  importation  of  patented  articles 
by  the  patentee  into  any  country  where  a  patent  has  been  issued,  does  not  entail  forfeit- 
ure of  the  patent.  Nevertheless,  the  patentee  remains  subject  to  the  obligation  to  work 
his  patent  in  conformity  with  the  laws  of  the  country  into  which  he  Introduces  the 
patented  articles. 

.5.  Protection  of  Trade-Names.— A  trade-name  is  protected  in  all  of  the  countries 
of  the  Union  without  the  necessity  of  registration. 

6.  Confiscation  of  Infrlngingr  Articles. —All  products  illegally  bearing  a  trade  or 
commercial  mark  or  trade-name,  or  a  spurious  or  misleading  mark  with  regard  to  the 
place  of  production,  may  be  confiscated  cither  in  the  country  where  the  false  mark  was 
affixed,  or  in  the  country  where  the  product  has  been  introduced. 

7.  Bights  of  Aliens  Domieiliated  in  States  of  Union.— Subjects  or  citizens  of 
States  not  forming  part  of  the  Union,  who  are  domiciled  in  the  territory  of  any  of  the 
States  of  the  Union,  shall  enjoy  equal  riffhto  with  the  subjects  or  citizens  of  States 
belonging  to  the  Union.  Those  possessing  industrial  or  commercial  establishments  in  any 
of  the  States  of  the  Union,  but  not  residing  there,  shall  possess  equal  rights  if  they  are 
the  exclusive  owners  of  the  said  establishments,  and  are  represented  there  by  a  general 
agent.  In  case  of  contestation,  such  persons  are  bound  to  prove  tuat  they  actuaOy  sod 
oontinuouaiy  ezerdse  their  industry  or  business  there. 


ITALY. 


LAW   AND    PRACTICE. 


Who  may  be  Patentee. — The  author  of  a  new  invention  or  discovery,  or  his 
assign,  whether  a  person,  firm  or  corporation. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  from  one  to  fifteen 
years  as  elected  by  the  applicant.  Patents  of  Importation  granted  for  inventions  already 
patented  abroad.  Patenis  of  Addition  granted  for  the  life  of  the  ^original  patent  and 
expiring  therewith.  Patents  demanded  for  a  less  term  than  fifteen  years  can  be 
prolonged  to  this  term  either  in  a  single  prolongation  or  by  successive  prolongations  of 
one  or  more  years  each.  A  patent  granted  for  nn  invention  already  patented  abroad 
expires  with  that  patent  for  which  the  longest  term  has  been  granted,  but  in  no  case  can 
it  exceed  the  maximum  limit  of  fifteen  years.  A  patent  of  invention  takes  eflfect  from 
the  date  of  its  application,  and  its  duration  from  the  last  day  of  that  one  of  the  months  of 
March.  June,  September  and  December  which  follows  next  after  the  date  of  ap- 
pllc-aiion. 

Unpatentable.— Inventions  or  discoveries  relating  to  trades  which  are  contrary  to 
law,  m<irals,  or  public  safety  ;  inventions  or  discoveries  not  relating  to  the  manufacture 
of  material  objects  ;  inventions  or  discoveries  of  a  mere  theoretical  nature ;  all  kinds  of 
medicines. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  application  should  be  filed 
before  the  invention  has  been  published,  or  become  publicly  known  in  Italy  but  in  case 
of  an  invention  previously  patented  abroad  and  not  yet  imported  into  Italy,  although 
already  published  by  means  of  such  foreign  patent,  a  valid  patent  may  be  obtained  at 
any  time  so  long  as  the  application  be  made  before  the  expiration  of  the  foreign  patent, 
and  before  the  importation  or  use  of  the  invention  in  Italy  by  persons  other  than  the 
hiventor. 
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Taxe&^Pateots  are  subject  to  two  kinds  of  taxes :  one  a  proportional  or  term  tax, 
the  other  an  annual  tax.  The  proportional  or  term  tax  consisu  of  as  many  times  10 
lire  (about  (2.00),  as  there  are  years  in  the  term  for  which  the  patent  is  demanded 
(whether  an  original  patent  or  a  patent  of  prolongation),  and  is  payable  in  advance  at  the 
time  the  application  is  made.  The  annual  taxes  are  40  lire  for  each  of  the  first  three 
years,  65  lire  for  each  of  the  three  following  years,  90  lire  each  for  the  seventh,  eighth, 
and  ninth  years,  115  lire  each  for  the  tenth,  eleventh,  and  twelfth  years,  and  140  lire  for 
each  of  the  three  last  years.  All  annual  taxes  are  payable  in  advance,  but  three  months' 
grace  is  allowed,  without  fine. 

It  is  usual  to  pay  the  term  tax  for  at  least  six  years,  as.  If  a  patent  is  obtained  for  a  shorter 
term  than  six  years  it  must  be  worked  within  one  year,  whereas  a  patent  erranted  for  six  years  or 
longer  need  not  be  worked  until  the  second  year. 

Assignments. — In  case  the  patent  is  only  partially  assigned,  or  is  assigned  to  more 
than  one  person  in  parts  or  shares,  i.  tf.,  otherwise  than  collectively,  the  registration  of 
the  assignment  cannot  be  effected  until  the  whole  of  the  taxes  shall  have  been  paid  for 
the  remainder  of  the  term  of  the  oatent ;  that  is  to  say,  the  term  for  which  the  "  term  tax  " 
was  paid 

To  effect  the  recording  of  an  assignment  the  following  documents  are  necessary.  1. 
An  assignment  in  either  the  Italian  or  French  language,  signed  by  both  the  cusignor  and 
asngnee  and  legalized  by  an  Italian  Consul.  2.  A  power  of  attorney  in  the  same  language 
as  the  assignment,  signed  by  the  (usignee,  and  legalized  by  an  Italian  Consul,  authorizing 
the  recordmg  of  the  assignment  and  the  payment  of  the  fees  in  connection  therewith. 

Working.— If  the  invention  has  been  patented  for  a  term  less  than  six  years  the 
working  must  be  commenced  within  one  year  of  the  date  of  the  patent,  and  the  working 
must  not  entirely  cease  for  any  one  entire  year  thereafter.  If  patented  for  six  years  or 
more,  the  working  must  be  commenced  within  two  years  of  the  date  of  the  patent,  and 
the  working  must  not  entirely  cease  for  any  two  years  thereafter.  The  patentee  does 
not  forfeit  his  rights  if  he  can  prove  that  his  failure  to  work  his  invention  is  attributable 
to  causes  beyond  his  own  control,  but  the  want  of  pecuniary  means  is  not  included  in 
these  causes.  The  courts,  in  contested  cases,  seem  disposed  to  construe  the  law  in  a  sense 
favorable  to  the  inventor's  interests,  if  he  can  produce  evidence  to  show  that  he  has 
reasonably  exerted  himself  to  work  his  invention.  It  is  considered  sufficient  in  case  of 
machinery  or  apparatus  to  import  one  or  more  of  the  articles  into  Italy,  and  to  set  up  and 
work  it  or  them  there.  In  case  of  a  process,  it  must  be  cajried  into  practice.  Proof  of 
working  should  be  obtained  and  retained  by  the  patentee. 

DOCUMENTS    REQUIRED. 

The  documents  required  for  Patents  of  Addition  are  precisely  the  same. 

1.  Specification. — Written  or  printed  on  any  paper  and  in  any  suitable  form.  No 
signatures  necessary. 

2.  Drawings  in  triplicate* — One  copy  must  be  upon  drawing  or  bristol  board,  and 
the  other  two  copies  upon  tracing  cloth.  The  size  of  the  sheets  sliould  not  exceed  ^ 
centimeters  (IID  inches)  in  width,  by  40  centimeters  (15^  inches)  in  height.  A  clear 
space  or  margin  of  5  centimeters  (IJg  inches)  should  be  left  all  around.  lio  signatures 
are  necessary. 

8.  Power  of  Attorney. — Signed  by  the  applicant  before  a  Notary  Public,  and 
legalized  by  an  Italian  Consul. 


JAMAICA. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  inventor  or  importer,  or  his  author- 
ize!^ agent  or  assignee. 
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Patents,  Kind  and  Term.— PatenU  of  Invention  (or  Importation^,  j^ranted  for 
fourteen  years,  and  Patents  of  Addition,  which  form  a  part  of,  and  expire  with,  the 
original  patent.  In  exceptional  cases,  the  patent  may  be  extended  for  a  further  term  of 
Beven  years.  In  case  of  prior  foreign  patents,  the  patent  expires  with  the  patent  having 
the  shortest  term. 

Unpatentable.— A  valid  patent  cannot  be  obtained  for  an  invcDtion,  the  subject  of 
a  foreign  patent  wtdch  has  already  expired. 

Noyelty,  Effect  of  Prior  Patent  or  Pabllcatlon.— To  obtain  a  valid  patent,  the 
application  must  be  filed  betore  the  invention  has  been  introduced  into  public  and  com- 
mon use  in  Jamaica.  Patents  ma^  be  obtained  at  any  time  upon  inventions  already 
patented  abroad,  so  long  as  the  foreign  patents  remain  in  force  and  the  invention  has  not 
been  brought  into  public  and  common  use  in  Jamaica. 

Taxes.— There  are  none  after  the  issue  of  the  patent. 

Assignments.— May  be  prepared  in  any  usual  form,  and  should  be  in  duplicafc . 

Working.— >The  invention  must  be  put  into  operation  within  two  yeats  of  the  date  oi 
the  patent  It  is  considered  sufficient  in  case  of  machinery  or  apparatus  to  import  oue 
or  more  lr^*o  Jamaica  and  put  it  or  them  into  operation  there.  In  the  case  of  a  process  it 
must  be  oeoughl  into  practice  there. 

DOCUMENTS    REQUIRED. 


The  documents  should  be  written  or  printed  on  legal  cap,  on  one  side  only,  and  eai  should  be 
tent  in  duplicate. 

1.  Petition.— Signed  by  applicant. 

2.  Declaration.— Signed  by  applicant.     The  declaration  may  be  taken  before 
a  Notary  Public  or  a  British  Consul. 

8.    Drawings  In  duplicate.— On  drawing  board  or  tracing  cloth,  of  any  suitable 
size.    No  signatures  required. 

4.  Specification  In  dnplicate.— Signed  by  applicant  and  two  witnesses. 

5.  Power  of  Attorney.— Signed  by  applicant  and  legalized  by  a  British  QonsuL 


JAPAN. 


New  patents,  designs  and  trade-marks  laws  were  passed  in  Japan  on  December  18th 
1888,  to  go  into  effect  on  February  Ist,  1889. 

Under  the  provisions  of  these  laws  natives  of  Japan  may  secure  patents  for  inven- 
tions for  five,  ten  or  fifteen  years ;  patents  for  designs  for  three,  five,  seven  or  ten  years, 
as  they  may  elect ;  and  protection  for  the  use  of  any  trade-mark  for  the  term  of  twenty 
years,  by  making  due  application  to  the  Minister  of  State  for  Agriculture  and  Commerce. 

The  benefits  of  these  laws  do  not,  however,  extend  to  foreigners,  nor  can  foreignera 
obtain  protection  in  Japan  for  inventions,  designs  or  trade-marks,  except  by  securmg  a 
special  grant,  which  is  a  very  costly  and  uncertain  undertaking. 

We  quote  the  following  from  the  Japan  Mail,  a  semi-ofiicial  journal : 

*' Foreign  patents  and  foreign  trade-marks  remidn  as  before  without  protection  in 
Japan ;  nor  can  they  possiblv  receive  protection  so  long  as  the  provisions  of  Japanese  law— 
this  Patent  Law,  for  example— are  not  effective  in  respect  of  foreigners  living  in  Japan. 
If  the  latter  cannot  be  restrained  from  infringing  Japanese  patent-rights,  neither  can 
they  claim  protection  for  their  own  patents  against  Japanese  infringement."  ^ 
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Upon  the  passage  of  the  patent  law  of  April  18th,  1884,  we  instnicted  our  agents  to 
apply  to  the  Japanese  Minister  of  Foreign  Affairs  for  an  interpretation  of  the  law  as 
regards  the  rights  of  foreigners  under  it.  The  Minister's  reply,  dated  at  Tokio,  August 
Sd,  1885,  was  to  the  effect  that  the  patent  regulations  were  not  applicable  to  foreignen. 
We  have  had  our  agent  make  similar  inquiry  with  reganl  to  the  new  laws,  and  he  has 
been  informed  that  foreigners  can  derive  no  beoeflts  from  them  at  present. 

The  cost  of  a  speciaigrant  cannot  be  determined  in  advance.  Upon  receipt  of  par- 
ticulars we  will  obtain  estimates  as  to  costs  through  correspondence. 


LAGOS. 


There  is  as  yet  no  patent  law  in  this  British  Colony.  The  government  will,  however, 
undoubtedly  grant  protection  for  Inventions  by  way  of  specialLegislative  Act,  provided 
the  inventionls  likely  to  prove  of  practical  utility  in  the  country. 


DOCUMENTS  REQUIRED 

The  same  as  for  the  Bahama  Islands  (whicli  soo). 
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LEEWARD  ISLANDS. 


Oomprislnfir  Antigua,  AnguiUa,  Domiaica,  Montsorrat,  Nevis,  St.  Christopher  and  Virsln  ] 
These  several  colonies  were,  for  administrative  puri>oera«  grrouped  togpether  in  iSTL 

LAW   AND    PRACTICE. 

Who  maj  be  Patentee.— The  true  and  first  inventor,  which  is  interpreted  to  iuciade 
the  tnie  and  nrst  importer. 

Patents,  Kind  and  Term.— Provisional  Patents  granted  for  a  term  of  six  months. 
Patents  of  Invention  (or  Importation)  granted  for  fourteen  years,  counting  from  the  date 
of  the  filing  of  the  application,  subject  to  the  payment  of  the  prescribed  taxes.  Ezten 
sions  may  sometimes  be  obtained.  In  case  of  prior  foreign  patents,  the  patent  will 
expire  with  tlie  first  expiring  foreign  patent. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Novelty,  Efft^ct  of  Prior  Patent  or  Pablieation.— The  invention  must  not  have 
been  known  or  us<?d  in  the  Colony,  at  the  time  the  application  is  filed.  Prior  publicadoo 
or  patenting  in  other  countries  does  not  prevent  the  obtaining  of  a  perfectly  valid  patent, 
but  a  valid  patent  cannot  be  obtained  after  the  expiration  of  a  foreign  patent  for  the  same 
invention. 

Taxes. — A  tax  of  £10  is  payable  before  the  end  of  the  third  year  of  the  life  of  the 
patent,  counting  from  the  date  of  the  filino:  ot  the  ap{)lication,  and  another  of  £90 
before  the  expiration  of  the  seventli  year.  No  prolongation  of  the  time  for  making  pay 
ment  can  be  obtained. 

Assignments. — These  may  Ikj  prepared  in  any  usual  form,  and  should  be  in 
duplicate. 

Working. — There  are  no  conditions. 

I  DOCUMENTS    REQUIRED, 

1.    Petition.— Signed  by  applicant. 
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2.  I>eclaratioii.- Signed  by  applicant.  The  declaration  may  be  made  before  any 
official  competent  to  take  the  same,  but  had  better  be  made  before  a  British  Minister 
or  Consul. 

8.  Drawings  in  duplicate. — On  drawing  board  or  tracing  cloth,  any  convenient 
size.     No  signatures  necessary. 

4.  Specification  in  duplicate.— Either  provisional  or  complete.  Should  be 
written  on  ^gal  cap,  on  one  side  only.  May  be  signed  either  by  the  applicant  or  the 
agent. 

5.  Power  of  Attorney.— Signed  by  the  applicant  and  two  witnesses. 


LIBERIA. 


LAW  AND  PRACTICE. 

Wlio  may  be  Patentee. — The  first  and  true  inventor,  his  heirs,  executors, 
administrators  or  assigns. 

Patents,  Kind  and  Term.— There  is  but  one  form  of  patent ;  this  is  granted  for  a 
term  not  to  exceed  twenty  years. 

Unpatentable. — The  law  is  silent  upon  this  point. 

NoTelty,  Effect  of  Prior  Patent  or  Publication.— The  law  requires  that  where 
the  applicant  is  a  citizen  of  Liberia,  the  invention  must  be  one  "  not  known  or  used  by 
others  within  the  limits  of  this  Republic,  and  not  described  in  any  book  or  publication  in 
this  country"  before  the  applicant's  invention  or  discoverv  thereof.  If  the  applicant  is 
an  alien,  the  invention  must  not  have  been  known  or  used  by  others  within  the  limits  of 
t]|e  Republic  at  the  time  the  application  is  filed.  The  holder  of  a  prior  foreign  patent 
may  obtain  a  valid  Liberian  patent  at  any  time  subject  to  the  above  requiremeat  of  nov- 
elty. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

AstignmentB.— Should  be  prepared  in  duplicate.    Any  usual  form  ^ill  answer. 

"Working.— Inventions  for  which  aliens  obtain  patents  must  be  worked;  "put  in 
active  operation  in  the  Republic,"  within  three  years  of  the  date  of  the  patent. 

In  the  absence  of  any  decision  upon  this  point,  it  is  impossible  to  state  just  what 
amount  or  fonn  of  working  is  required.  It  is  t^lieved  that  In  the  case  of  machines  or 
apparatus  it  will  be  sufficient  to  import  the  same  into  Liberia,  and  to  operate  or  sell  them 
there. 

DOCUMENTS    REQUIRED. 

1.    Petition.— Signed  by  the  applicant 

2«    Power  of  Attorney.— Signed  by  the  applicant. 

S.    Speeiflcatlon  In  dnplicate.— Signed  by  the  applicant  and  two  witnesses. 

4.  Brawings  in  dnplicate.—Signed  by  the  applicant  in  the  lower  right  hand 
^saruer. 
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5.    Oath.~Signed  by  the  applicant  before  a  Notary  Public  or  a  Consul  of  Uberii. 

d.  A  Certificate,  signed  and  sealed  by  the  Mayor  or  Ooveruor  of  the  town  in 
which  the  applicant  resides,  or  by  a  Notary  Public,  to  the  effect  that  the  applicant  is  the 
original  and  first  inventor,  or  his  legal  assignee. 


LUXEMBOURG. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  first  applicant;  a  person,  firm  or  corporatloiL  II 
case  the  applicant  is  not  the  inventor,  however,  it  is  desirable  that  he  should  obtain  and 
keep  the  written  consent  of  the  latter,  as  the  patent  may  be  voided  should  it  be  proved 
that  the  essential  features  of  the  invention  were  taken  from  the  deecripUona,  designs* 
models,  instruments,  tools  or  processes  of  another  party  without  his  consent 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  fifteen  years,  subject 
to  the  payment  of  the  prescribed  taxes,  and  the  proper  working  of  ti^e  invention. 
JPatents  of  Addition  nunted  for  the  life  of,  and  which  expire  with,  the  original  patent 

It  is  useless  to  t&e  t  patent  in  Luxembourg  unless  a  patent  has  been,  or  is  to  be 
applied  for  "in  the  States  with  which  the  Grand  Duchy  of  Luxembourg  has  a  custom 
house  union,"  (this  at  present  applies  to  (German v)  within  three  months  from  the  date  of 
the  filing  of  the  application  in  Luxembourg.  The  Luxembourg  patent  will  also  become 
extinct  if  the  patent  applied  for  in  such  States  be  refused,  or  if  having  been  allowed, 
it  be  revoked,  annulled  or  become  extinct  in  any  other  manner,  except  by  reason  of 
failure  to  work  the  invention.  The  term  of  the  patent  commences  from  the  day  fol- 
lowing the  day  upon  which  the  application  is  filed. 

Unpatentable. — ^Inventions  which  have  for  their  object  food  or  other  objects  of 
consumption,  pharmaceutical  products  or  substances  obtained  by  chemical  means.  Any 
special  process  for  manufacturing  these  objects  is  patentable. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— An  invention  is  not  considered 

as  patentable  when  at  the  moment  the  application  is  filed  it  is  found  to  be  already  so 
clearly  described  in  any  printed  matter  open  to  the  public,  or  so  openly  worked  in  either 
the  Grand  Duchy  or  any  of  the  States  of  the  German  Custom  House  Union,  as  to  render 
it  possible  for  execution  by  other  persons  expert  in  the  trade  to  which  it  refers.  The 
holder  of  a  prior  foreign  patent  may  obtain  a  valid  patent  in  Luxemboui^  subject  to  the 
above  requirement  as  to  novelty. 

Taxes.— Patents  of  Invention  are  granted  subject  to  the  payment  of  annual  taxes. 
The  tax  amounts  to  10  francs  for  the  first  year ;  20  francs  for  the  second  year,  and  so  on, 
increasing  at  the  rate  of  10  francs  each  year.  Three  months'  grace,  without  fine,  is  al- 
lowed for  making  the  payment.  No  further  prolongation  of  time  for  making  payment 
can  be  obtained. 

Assignments. — ^These  should  be  prepared  in  duplicate,  may  be  in  either  the  French 
or  German  language,  and  must  be  legalized  by  a  Consul  for  the  Netherlands.  It  is  pzef- 
erable  to  have  the  documents  prepared  in  Luxembourg. 


Working.— The  patent  can  be  revoked  after  three  years  from  the  date  of  the  patent 
by  a  roval  Grand  Ducal  decree,  subject  to  an  appeal  to  the  Litigation  Committee  of  the 
Council  of  State,  if  the  patentee  neglect  to  put  his  invention  into  operation  in  the  Grand 
Duchy  to  a  suitable  extent,  or  at  least  to  do  everything  necessary  to  insure  this  working. 
It  is  considered  sufficient  to  import  one  or  more  of  the  articles  into  Luxembourg,  and  te 
expose  them  for  sale ;  or,  if  this  be  difficult  or  impossible,  to  insert  an  advertisement  in 
the  newspapers  offering  to  supply  any  demand  that  may  arise. 


LUXEMBOURG.     MADAGASCAR.     MALTA.  «l 

DOCUMENTS  REQUIRED. 

The  documents  required  for  Patents  of  Addition  are  precisely  the  same. 

1.  Speclflcation.— Written  or  printed  on  any  suitable  paper.    No  signatures  are 
required. 

2.  Drawings  In  triplicate.— On  drawing  board  or  tracing  cloth,  of  any  conven- 
ient size.    No  signatures  are  necessary. 

8*    Power  of  Attorney.— Signed  by  the  applicant  or  applicants  before  a  Notary 
Public,  all  names  in  full. 


MADAGASCAR. 


There  is  no  patent  law  at  present,  nor  do  we  believe  that  special  grants,  having  the 
same  force,  would  be  allowed  by  the  government. 


MALTA. 


LAW  AND  PRACTICE. 
Who  may  be  Patentee. — The  true  and  first  inventor  or  his  authorized  agent. 

Patents,  Kind  and  Term.— Patents  of  invention  granted  for  a  term  not  exceeding 
fourteen  years. 

Unpatentable. — The  law  is  silent  upon  this  point. 

NoTelty«  Effect  of  Prior  Patent  or  Pobiieation.— The  application  must  be  filed 
before  the  invention  has  been  made  publicly  known  in  Malta.  An  inventor,  or  his  rep- 
resentative,  to  whom  a  patent  has  been  granted  in  any  other  country  may  obtain  a  valid 
patent  in  Malta  so  long  as  the  invention  has  not  been  made  publicly  known  in  Malta. 

Taxes. — There  are  no  taxes  after  the  issue  of  a  patent  for  the  first  four  years,  after 
which  annual  taxes  are  payable,  as  follows  :  before  the  expiration  of  the  fourth  year 
£4  ;  before  the  expiration  of  the  fifth,  sixth  and  seventh  years,  each,  £5  ;  before  the 
expiration  of  the  eighth  and  ninth  years,  each,  £7.10.0  ;  before  the  expiration  of  the 
tentlL  year,  £20 ;  before  the  expiration  of  the  eleventh,  twelfth  and  thirteenth  years, 
each,  £10. 

Assignments. — These  may  be  in  any  suitable  form  and  should  be  in  duplicate.  They 
should  be  legalized  by  a  British  Consul. 

Working. — The  law  reads  as  follows  :  *'  An  inventor  may  be  required  to  assign  his 
riffht,  or  to  gjrant  the  use  thereof,  for  a  consideration  to  be  determined  by  the  competent 
Civil  Court,  if  the  invention  or  modification  to  which  the  patent  refers  shall  not  have 
been  put  into  use  within  twelve  months  subsequent  to  the  concession,  or  if  its  working 
shall  have  been  suspended  for  twelve  months  continuously."  It  is  believed  tlfat  it  is  not 
the  intent  of  the  law  to  compel  the  actual  manufacture  of  the  invention  in  Malta,  but 
that  it  will  be  sufficient  to  import  and  sell  the  articles  there. 

DOCUMENTS  REQUIRED. 

1.  SpecifleatlonB  in  duplicate. — Signed  by  the  inventor.  The  form  of  specification 
heading  and  preamble  to  claims  may  be  the  same  as  for  British  applications. 


rj2  MALTA.     MAURITIUS. 

2«     Dniwing^H  in  duplicate. — May  be  made  upon  drawing  paper  or  tracing  cloth, 
ax^d  of  any  suitable  size.     No  signatures  required. 

8«     Petition.— Signed  by  the  inventor  before  a  Notary-  Public,  and  legalized  by  a 
Britii>h  Consul.    The  application  should  be  addressed  to  "The  Governor  of  Malta." 

4.    Power  of  Attorney. — Signed  by  the  inventor  and  legalized  by  a  British  Consul. 

MAURITIUS. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  true  inventor,  his  heirs,  executors,  administrators, 
and  assigns.  Joint  inventors  must  make  a  joint  application.  The  importer  into  Mau- 
ritius of  a  new  invention  is  not  deemed  an  inventor  unless  he  is  the  actual  inventor. 

Patents,  Kind  and  Term. — ^Patents  of  Invention  granted  for  a  term  of  fomteeii 
years.  *  The  Governor  in  Council  may  extend  the  patent  for  a  further  term  not  exceed- 
ing fourteen  years,  if  he  thinks  the  circumstances  warrant  such  extension.  Patents 
bflSed  upon  prior  British  patents  cease  to  have  effect  if  the  British  patents  are  revoked 
or  cancelled,  and  expire  with  them  at  the  end  of  their  term. 

Unpatentable. — Financial  schemes  and  operations  of  credit,  whether  commercial 
or  industrial ;  inventions  patented  abroad  in  respect  whereof  a  patent  has  expired. 

Norelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent,  the 
invention  must  not,  at  the  time  the  application  is  filed,  have  been  publicly  used  in 
Mauritius  or  in  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  been 
made  publicly  known  in  Mauritius  or  the  United  Kingdom  by  means  of  a  publication 
either  printed  or  written,  or  partly  printed  and  partly  written.  But,  an  inventor  having 
obtained  a  British  patent  may  obtain  a  patent  in  Mauritius,  provided  the  application  be 
made  within  twelve  months  from  the  date  of  the  British  patent,  although  the  invention 
be  previously  known  or  used  in  Mauritius,  provided  that  such  knowledge  or  use  in  Mau- 
ritius was  not  prior  to  the  date  of  the  British  patent.  The  use  of  an  invention  in  public 
by  the  inventor,  or  by  his  servants  or  agents,  or  by  any  other  person  with  his  license, 
for  a  period  not  exceeding  one  year  prior  to  the  date  of  the  application,  is  not  deemed  a 
public  use  within  the  meaning  of  the  ordinance. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments. — Must  be  registered  and  transcribed  at  the  Mortgage  Office.  The 
documents  may  be  prepared  in  any  usual  form,  and  should  be  in  duplicate. 

Working. — There  are  no  requirements. 

DOCUMENTS  REQUIRED. 

The  papers  should  be  written  or  printed  on  legal  oop,  on  one  side  only. 

1.  Fjetitlon  In  duplicate. — Signed  by  the  applicant,  all  names  in  full. 

2.  Declaration  In  duplicate.— Signed  by  the  applicant. 

8.    8peclfleatlon  In  duplicate.— Signed  by  the  applicant  and  a  witness. 

4.  Drawings  In  duplicate. — On  drawing  board  or  tracing  cloth.  No  signatures 
required. 

5.  Power  of  Attorney. — ^Signed  by  the  inventor  and  two  witnesses. 
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MEXICO. 


LAW  AND  PRACTICE. 

^^'lio  may  be  Patentee. — The  actual  inventor  or  his  lawful  representative,  in- 
cluding his  executor  or  administrator. 

PatestSy  Kind  and  Term. — ^Patents  of  Invention  granted  for  twenty  years,  count- 
ing from  the  day  of  issue,  but  in  case  prior  foreii^n  patents  exist,  the  Mexican  patent 
will  expire  with  the  foreign  patent  first  granted.  A  patent  may  be  extended  for  an  addi- 
tional term  of  five  years,  in  exceptional  cases,  if  the  Executive  sees  fit  to  do  so.  The  term 
of  existing  ten  year  patents  may  be  prolonged  up  to  a  maximum  term  of  twenty  years 
under  the  new  law,  upon  payment  of  an  additional  tax  and  stamp  duty. 

Unpatentable.'-Inventions  or  improvements  the  emplojrment  of  which  is  contrary 
to  the  prohibitive  laws,  or  to  public  security ;  scientific  principles  or  discoveries,  being  at 
the  same  time  merely  speculative  and  not  capable  of  being  transformed  into  a  machine, 
apparatus,  instrument,  or  a  mechanical  or  chemical  process  or  operation,  of  a  practical 
industrial  character. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent,  the 
application  must  be  filed  before  the  invention  has  received  sufficient  publicity  in  Mexico 
or  elsewhere  to  enable  it  to  be  worked  or  executed.    This  does  not,  however,  include 

gublication  of  the  invention  by  foreign  patent  ofi^ces,  or  publicity  given  in  exhibitions, 
ubiect  to  the  above  requirement  with  regard  to  novelty,  a  valid  Mexican  patent  can 
be  obtained  at  any  time  upon  inventions  already  patented  in  other  countries. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

AsHignuieut.— The  document  should  be  prepared  in  the  Spanish  language,  and  must 
be  legalized  by  a  Mexican  Consul.  The  assignee  should  declare  his  acceptance  of  the 
assignment,  and  sign  with  the  assignor.  While  all  applications  must  be  made  by  or  in 
the  name  of  the  actual  inventor,  if  it  is  desired  to  have  the  patent  issue  to  an  assignee, 
clause  can  be  inserted  in  the  power  of  attorney  to  this  effect,  and  the  patent  thus  applied 
for  will  be  issued  to  the  assignee. 

Working. — Section  83  of  the  law  requires  that  a  patentee  must  prove  within  five 
years  from  the  date  of  the  patent  (the  patent  dates  from  its  issue)  that  the  patented 
article  is  made  or  used  in  the  Republic  or  that  the  necessary  steps  have  been  taken  to 
establish  such  an  emplo3^ent  or  manufacture.  This  term  cannot  be  extended  and  the 
penalty  for  non-compliance  is  the  forfeiture  of  the  patent. 

Special.— Patented  articles  must  bear  the  number  and  date  of  the  patent. 


DOCUMENTS    REQUIRED. 

1.  Specification. — Written  or  printed  on  any  suitable  paper.      No  signatures 
required. 

2.  Braivings  in  dnplicate.— On  tracing  cloth  or  tracing  paper,  any  convenient 
size.     No  signatures  required. 

B.     Power  of  Attorney.— Signed  by  the  applicant  or  applicants,   before  a  Notary 
Public,  all  names  in  full,  and  legalized  by  a  Mexican  Consul. 
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MONACO. 


There  Is  no  patent  law  in  force,  nor  do  we  know  of  any  way  in  whidi  inyentknii 
may  be  protected  there. 


MONTENEGRO. 


There  is  no  patent  law  in  force,  and  apparently  no  disposition  on  the  part  of  the 
goremment  to  give  protection  to  inventions  in  any  way. 


MOROCCO. 


There  is  no  patent  law  in  force  as  yet,  and  but  little  probability  that  the  governmeot 
would  allow  special  grants  aifording  protection  to  inventions. 


NATAL. 


UKW    AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  inventor.  The  interpretation  claiue  of 
the  Act  provides  that  tkie  word  '*  invention  shall  bear  and  have  the  same  meaning  ssit 
has  in  the  Act  of  the  Imperial  Parliament,  the  15th  and  16th  of  Her  Majes^,  c,  8S. 
entitled,  'An  Act  for  Amending  the  Law  for  Granting  Patents  for  Inventions;'  ^'  and  in 
the  absence  of  any  judicial  decision  upon  the  subject  in  the  Colonial  Courts,  it  seeou 
probable  the  Judges  would  follow  the  English  and  the  Colonial  precedents  and  constnM 
the  '*  true  and  first  inventor  "  to  include  the  true  and  first  importer  within  the  Colony. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  fourteen  vears,  subject 
to  the  payment  of  the  prescribed  taxes.  The  patent  will  expire  with  the  nrst  expiriitf 
prior  foreign  patent.  The  Lieutenant-Gk)vemor  is  empowered  to  grant  an  eztensioii  of 
the  patent,  sbould  the  circumstances  warrant,  for  an  additional  term  of  not  more  tbsn 
fourteen  years.    The  patent  dates  from  the  day  the  application  is  filed. 

Unpatentable.— A  valid  patent  cannot  be  obtained  in  Natal  for  an  faiTendon.  Uie 
subject  of  a  foreign  patent  which  has  already  expired. 

NoTeltr,  Effect  of  Prior  Patent  or  Pablication.— The  invention  must  not  have 
been  publicly  used  in  Natal  before  the  application  for  the  patent.  Prior  patenting  or 
publication  in  other  countries  will  not  prevent  the  obtaining  of  a  perfectly  valid  patent 
providing  the  invention  has  not  been  publicly  used  in  Natal  at  the  time  the  appUcalioo 

Taxes.— A  tax  of  £5  must  be  paid  before  the  expiration  of  the  third  year  of  the 
life  of  the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  a  further 
tax  of  £10,  before  the  expiration  of  the  seventh  year.  No  prolongation  of  the  time  for 
making  payment  can  be  obtained. 
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ABSigiuiientB.— Should  be  prepared  in  duplicate.  Any  usual  fonn  may  be  em- 
ployed. 

WorklBgw— There  are  no  requirements. 

DOCUMENTS  REQUIRED. 

The  documents  required  are  precisely  the  same  as  for  Cape  Colony  (which  see).  All 
the  documents  includiog  the  Specifications  (except  the  drawings)  must  be  signed  by  the 
inventor,  and  the  place  and  date  of  execution  must  be  given. 


NETHERLANDS  (HOLLAND). 


There  is  no  patent  law  at  present,  but  it  is  probable  that  there  will  be  one  soon,  as 
earnest  ^orts  are  being  made  to  secure  the  passage  of  a  liberal  law.  The  Netherlandis  is 
a  member  of  the  International  Convention  for  the  protection  of  industrial  property. 


NEWFOUNDLAND. 


The  Patent  coven  Newfoundland  and  the  Eastern  coast  of  Labrador. 

LAW   AND    PRACTICE. 

Who  may  be  Patentee.^The  true  inventor,  or  the  owner  of  a  prior  foreign  patent; 
but  the  assignee  cannot  make  the  application  in  case  of  an  invention  made  abroad  for 
which  no  Letters  Patent  have  been  there  obtained. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  fourteen  years.  In 
exceptional  cases  the  Governor  in  Council  may  insert  in  the  Letters  Patent  a  provision 
extending  the  operation  thereof  for  a  further  term  of  seven  years.  In  case  there  are 
prior  foreign  patents,  the  patent  will  expire  with  the  first  expinng  foreign  patent. 

Unpatentable. — A  valid  patent  cannot  be  obtained  in  Newfoimdland  for  an  inven- 
tion the  subject  of  a  foreign  patent  which  has  already  expired. 

NoTelty,  Effect  of  Prior  Patent  or  Pablication.— The  invention  must  not,  prior 
to  the  filing  of  the  application  have  been  known  or  used,  either  in  the  Island  or  else- 
where, except  it  has  been  patented  in  some  other  country,  in  which  case  it  must  not  have 
been  introduced  into  public  and  common  use  in  Newfoundland. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments. — The  documents  may  be  drawn  in  any  suitable  form,  and  should  be 
In  duplicate.    It  is  preferable  to  have  them  executed  before  a  Notary  Public. 

Working. — ^The  invention  must  be  brought  into  operation  in  Newfoundland  within 
two  years  of  the  date  of  the  patent,  or  the  patent  will  become  void.  In  the  absence  of 
any  judida).  decisions  upon  this  point  we  cannot  say  what  will  constitute  a  legal  working. 
We  are  advised,  however,  that  it  is  believed  that  the  importation  and  the  sale  of  the 
patented  article  in  Newfoundland,  in  quantities  sufficient  to  meet  all  demands,  will  be 
adequate, 

SpeeiaL— ifOI>^X5  OR  SPECIMENS,  flection  V.  of  the  law  provides  that  in  case 
the  invention  relate  to  a  machine,  that  thQ  ^plicant  shall  furnish  a  model ;  or.  where  the 
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invention  is  a  composition  of  matter,  he  must  furnish  specimens  of  the  infrredients  and 
composition  of  matter  surtlcient  iu  tiuanlity  for  the  purpose  of  experiment.  The  Oovernor 
in  Council  may  dispense  with  the  delivery  of  a  model  in  case  ot  complicated  machinery, 
where  the  cost  may  be  so  Gpreat  as  to  prevent  any  ingenious  but  poor  person  from 
obtaining  a  patent  if  the  delivery  of  the  model  were  insisted  upon,  ne  should  remark 
here  that,  while  the  delivery  of  a  model  may  be  insisted  upon  with  any  application,  we 
have  found  in  actual  practice  that  models  are  not  frequently  demanded. 

DOCUMENTS  REQUIRED. 
1.  Petition.— Signed  by  applicant. 

£•  Oath. — Signed  by  applicant.  The  oath  may  be  taken  in  Great  Britain  or 
Ireland,  before  the  Mayor  of  a  city  or  borough,  certitieil  under  the  corporate  seal  ;  or  in 
any  other  country  before  a  British  Consul  or  Vice-Consul  and  must  be  certified  under 
his  seal  of  office. 

3.  Speclficationo  in  duplicate*— Signed  by  the  applicant  and  two  witnesses,  and 
certitled  by  applicant  over  his  signature  to  be  the  specitication  referred  to  in  the  annexed 
petition.    May  be  written  on  legal  cap,  on  one  side  only. 

4*  Drawings  la  duplicate. — On  any  suitable  material,  tracing  cloth  preferred, 
and  of  any  size.  Must  Ix;  certifleil  by  applicant  over  his  signature  to  be  the  drawings 
referred  to  in  the  annexed  petition. 

5.     Power  of  Attorney. — Signed  by  applicant  and  two  witnesses. 


NEW   SOUTH   WALES. 


LAW  AND  PRACTICE. 

Who  may  be  Patentee.— An  application  for  a  patent  or  for  provisional  protectlcm 
may  be  made  by  any  person,  provided  he  claims  to  be  either— 1.  The  author  or  designer 
of  an  invention  ;  2.  the  inventor's  agent ;  8.  the  inventor's  assignee ;  4.  the  introducer 
into  the  Colony  of  an  invention  new  to  the  Colony  ;  5.  the  introducer  as  to  one  part  of 
"iie  invention,  and  the  inventor  as  to  the  other  part ;  6.  or  the  agent  or  assignee  of  any 
person  claiming  under  any  of  the  four  preceding  sub-sections.  Letters  Patent  and  Cer- 
tificates of  provisional  protection  may  also  be  applied  for  by  trading  associations  or 
other  corporate  bodies;  or  joint  application  maybe  made— 1.  by  individuals  ;  2.  by  two 
or  Doore  corporate  bodies ;  or,  8.  by  an  association  of  one  or  more  corporate  bodies  with 
one  or  more  individual  applicants.  The  Attorney-General  decided  in  December,  1885, 
that  a  patent  might  be  granted  to  a  local  agent  for  a  "  communicated  *'  invention,  and  it 
is  presumed  that  this  practice  will  hold  good  in  future,  or  until  the  law  is  amended. 

Patents,  Kind  and  Duration.— Provisional  Protection  granted  for  a  term  of  twelve 
months;  Patents  of  Invention  n-anted  for  a  term  of  fourteen  years  counting  from  the 
date  of  the  filing  of  the  application. 

Unpatentable.^Any  invention  or  improvement  in  the  arts  or  manufactures  may 
be  made  the  subject  matter  of  a  patent,  unless  such  invention  or  improvement  appears  to 
be  detrimental  to  public  health,  public  welfare,  morality,  or  the  interest  of  Uie  State. 
Scientific  principles  or  theories  cannot  be  patented,  but  the  practical  application  of  them' 
to  industrial  ends  may  form  the  subject  of  a  patent. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  application  should  be  filed 
before  the  invention  has  been  published,  made,  sold  or  used  in  New  South  Wales.  Pub- 
lication of  the  invention,  or  the  issue  of  prior  patents  in  other  colonies  or  countries,  will 
not  prevent  an  inventor  from  obtaining  either  a  patent  or  provisional  protection  in  New 
SouUi  Wales,  unless— 1.  the  invention  has  been  introduced  into  public  use  in  New  South 
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Wales  prior  to  the  filing  of  the  application  ;  or  unless  2.  such  invention  has  been  wholly 
or  in  part  anticipated  in  a  prior  patent  or  certificate  of  provisional  protection. 

Taxes.~There  are  none  after  the  issue  of  the  patent. 

Assignments. —All  aasiimments  or  licenses  are  required  to  be  registered  in  the 
Patent  Office  within  the  following  respective  periods  from  the  date  of  execution:  1. 
within  the  colony,  14  days;  2.  from  any  of  the  other  Australian  colonies,  80  days;  3. 
other  places,  90  days.  In  view  of  this  fact,  it  sometimes  becomes  necessary  to  send 
out  these  documents  unexecuted,  with  a  power  of  attorney  in  blank,  authorizing  the  ex- 
ecution thereof  by  our  agents.  In  some  cises,  solicitors  i>refer  to  send  them  out  alreati y 
executed,  but  not  dated,  leaving  this  to  be  inserted  in  thfi  colony,  but  as  the  Act  requires 
them  to  be  registered  within  ninety  days  of  their  execution  (and  not  of  their  date),  it  seems 
to  be  questionable  whether  this  is  a  correct  proceeding.  The  documents  must  be  in 
tbe  English  language,  and  in  duplicate ;  any  suitable  lorm. 

Working. — There  are  no  requirements. 

DOCUMENTS    REQUIRED. 

1.  Petition* — Signed  by  applicant.  May  be  written  on  auy  paper.  Does  not 
need  to  be  witnessed. 

2.  SpeclficationH  in  ilnpllcate.— Signed  by  applicant.  On  any  paper.  No  wit- 
nesses needed.     Both  copies  should  Ik?  originals,  that  is,  not  "  carbon  "  copies. 

8.  Drawings  in  duplicate.— One  copy  must  be  made  upon  stout,  white,  smooth 
surfaced  drawing  paper,  and  the  other  copy  upon  similar  paper,  parchment  or  tracing 
cloth,  the  sheets  of  which  should  be  8  inches  wide  by  18  inches  high  ;  or  16  inches  wide 
by  18  inches  high,  having  a  margin  line  all  around  one  inch  from  the  edge  of  tbe  sheet. 
No  signatures  required. 

4.    In  Case  of  a  Communicated  InTention  an  Appointment  of  Agent.— Signed 

by  applicant.     On  any  paper. 

0.  If  the  Applicant  is  an  Assignee,  proof  of  the  assignment  must  be  furnished. 
DOCUMENTS   REQUIRED  TO    OBTAIN   PROVISIONAL   PROTECTION. 

1.  Petition.— Signed  by  applicant. 

3.  Specification. — Not  in  duplicate.     Signed  by  applicant  and  one  witness. 


NEW    ZEALAND. 


LAW   AND    PRACTICE. 

Wliomay  be  Patentee. — The  true  and  first  inventor;  the  inventor  and  assignee  or 
assignees;  the  assignee  or  assignees  of  the  inventor;  the  nominee  or  nominecK  of  the 
inventor;  or  the  legal  representative  of  a  deceased  inventor  provided  he  makes  the 
application  within  six  months  of  the  decease  of  such  inventor.  Joint  inventors  may 
obtain  a  Joint  patent.  The  unauthorized  importer  of  an  invention  is  not  entitled  to  a 
patent. 

Patents,  Kind  and  Term. — Patents  of  Invention  granted  for  fourteen  years  from 
the  date  of  the  acceptance  of  the  specification.  Provision  is  made  for  extending  the  term 
of  a  patent  for  seven  years,  and  in  exceptional  cases  for  fourteen  years. 
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NICARAGUA.    NORWAY. 

NICARAGUA. 


There  is  as  yet  no  patent  law  In  this  country.  The  government  will,  however,  rnnt 
protection  for  inventions  by  way  of  special  Legislative  Act,  provided  the  invention  Is 
likely  to  prove  of  practical  utili^  in  the  country. 

DOCUMENTS    REQUIRED. 

The  same  as  for  Chili.  The  Power  of  Attorney  must  be  legalized  by  a  Nlcaraguan 
Consul. 


NORWAY. 

LAW  AND    PRACTICE. 


Wlio  may  be  Paten tee.-*The  right  of  obtaining  a  patent  belongs  solely  to  the 
first  inventor,  or  to  him  who  derives  his  right  from  him.  In  case  there  are  several 
applicants,  and  it  cannot  be  clearly  shown  which  was  the  first  inventor,  the  patent  will 
be  granted  to  the  person  whose  application  was  filed  the  earliest.  Patents  of  Addition  are 
granted  to  the  original  patentee  only,  during  the  term  of  two  years  from  the  date  of  the 
application  for  the  original  patent. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  fifteen  years,  count- 
ing from  the  date  of  the  application,  subject  to  the  pavment  of  the  prescribed  taxes  and 
the  proper  working  of  the  invention.  Patents  of  Addition  are  granted  for  the  unexpired 
term  of  the  original  patent  and  expire  with  it. 

Unpatentable. — Inventions,  the  use  of  which  would  be  contrary  to  law,  morality 
or  publu;  order;  inventions,  the  subject  matter  of  which  is  a  beverage,  food  or  medicine, 
although  in  respect  of  the  latter  the  processes  or  apparatus  specially  adapted  for  their 
manufacture,  may  form  the  subject  of  a  patent. 

Norelty,  Effect  of  Prior  Patent  or  Publication.— The  application  should  be 
made  before  the  invention  is  so  well  known  in  Norway  that  it  can  be  made  use  of  by 
other  persons.  Publications  in  print  or  the  exhibition  of  the  invention  will  not  prevent 
the  obtaining  of  a  valid  patent,  provided  the  application  for  the  patent  is  made  within 
six  months  thereafter.  In  case  an  application  for  a  patent  has  been  made  in  a  foreign 
countrv,  the  application  for  the  Norwegian  patent  may  be  made  within  seven  months 
from  the  date  of  such  foreign  application. 

Taxes. — ^Taxes  are  payable  upon  all  patents  (except  Patents  of  Addition)  in  instal- 
ments, yearly  in  advance,  counting  from  the  date  of  the  filing  of  the  application.  There 
is  three  months'  grace  for  the  making  of  these  payments,  but,  in  such  case  a  fine  must 
be  paid  which  amounts  to  one-fifth  part  of  the  tax  due  and  payable.  The  yearly  taxes 
are  as  follows :— 10  kroner  for  the  second  year,  15  kroner  for  the  third,  and  so  on,  in- 
creasing 6  kroner  each  year.    There  are  no  yearly  taxes  on  Patents  of  Addition. 

Assignments. — The  documents  should  be  in  duplicate,  and  should  be  drawn  in  ac- 
cordance with  the  laws  of  the  country  where  the  parties  concerned  are  domiciled  ;  they 
must  be  legalized  by  a  Norwegian  Consul,  and  be  duly  registered  at  the  Norwegian  Pat- 
ent Ofiice. 
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Working.— A  patent  must  be  worked  within  three  years  from  the  date  of  its  issue, 
and  such  working  must  not  be  entirely  discontinued  thereafter  for  a  year  at  a  time.  The 
Commissioners  of  Patents  do  not  require  proof  that  the  patent  has  been  worked.  In 
the  case  of  machinerv  Or  apparatus,  it  is  considered  sufficient  to  send  one  or  more  of  the 
same  to  Norway,  ana  have  them  exposed  and  advertised  for  sale.  In  case  of  a  procesa, 
it  should  be  carried  into  practice  in  the  country.  Proof  of  the  working  shoala  be  ob- 
tained euch  year. 

DOCUMENTS    REQUIRED. 

(The  documents  required  for  Patents  of  Addition  an^  precist'ly  the  same.) 

1.  Specification. — This  mav  be  \vritten  or  printed  on  any  paper.  All  measuroB 
and  weights  should  be  indicated  by  the  metric  system,  and  temperature  by  the  Centi- 
grade thenuometer.     No  signatures  are  necessary. 

?.  Drawings  in  duplicate.— One  of  these  must  ho  made  on  strong  white  drawing 
paper;  the  other  copy  may  be  on  tracing  cloth.  The  sheets  must  measure  exactly  38  centi- 
meters (13  inches)  in  height,  by  21.  42,  or  6  J  centimeters  {S^,  \6^i,  or  24?^  inches)  in 
width,  with  a  single  margin  line  drawn  2  centimeters  (}  J  inch)  from  the  edge.  No  sig- 
natures are  necessary. 

8.    Power  of  Attorney.— Signed  by  applicant,  all  names  in  full. 

'^^'^le^e  the  applicant  Is  not  the  Inventor,  an  asftlgnraent  or  similar  instrument  mu«it  U'  for- 
warded.   This  document  must  bo  loflraliztsl  bj-  a  Noi-weKi*in  Consul. 


ORANGE  FREE  STATE. 


LAW  AND   PRACTICE. 

Who  may  be  Patentee. — The  actual  inventor.  With  the  inventor  may  be  associated 
another  person,  a  lirm,  or  corporation.  Joint  .inventors  may  obtain  a  joint  patent.  If 
an  inventor,  having  obtained  provisional  protection,  dies  lief  ore  obtaining  a  complete 
patent,  his  legal  representatives  may  apply  for  and  obtain  the  same,  provided  tbey  do  ao 
within  three  months  from  the  decease  of  the  inventor.  When  the  owner  of  an  inven- 
tion dies  without  having  applied  for  a  patent,  his  leiirjil  representatives  may  apply  for 
and  obtain  a  patent,  provided  they  file  the  application  within  si5:  months  from  the  decease 
of  the  inventor. 

Patents,  Kind  and  Term. — Provisional  Protection  may  be  obtained  for  a  term  of 
six  months.  Patents  of  Invention  are  granted  for  a  term  of  fourteen  years  from  the  date 
of  the  filing  of  the  application.  In  exceptional  cases  patents  may  be  prolonged  for  a 
further  period  not  to  exceed  fourteen  years.  In  case  a  prior  foreign  patent  exists,  the 
patent  will  expire  with  the  foreign  patent  if  the  term  of  the  latter  is  ^ssthan  fourteen 
years,  and  if  there  be  more  than  one  foreign  patent,  will  expire  with  that  patent  haviog 
the  shortest  term. 

Unpatentable. — Inventions,  the  application  of  which  the  government  may  consider 
contrary  to  the  laws,  to  the  public  safety  and  to  qrood  customs;  inventions  that  have  al- 
ready been  patented  abroad,  where  such  patent  has  expired. 

Novelty,  Effect  of  Prior  Patent  or  Pnblicatlon.— The  application  must  be  filed 
before  the  invention  has  been  published  or  been  publicly  used  in  the  Orange  Free  State. 
Prior  publication  or  prior  patenting  of  the  invention  in  other  countries  will  not  prevent 
the  obtaining  of  a  perfectly  valid  patent,  provided  the  invention  is  new  as  to  the  Orange 
Free  State  at  the  time  the  application  is  filed.  The  exhibition  of  the  invention  at  an  in- 
ternational or  industrial  exhibition,  or  the  publication  of  the  invention  while  the  exhibi- 
tion continues,  or  the  use  of  the  invention  for  makinj;  it  known  at  the  exhibition,  or  the 
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use  of  the  invention  at  some  other  place  "while  the  exhibition  lasts,  by  another  person  not 
authorized  by  the  inventor,  will  not  invalidate  the  right  of  the  inventor  or  his  legal  rep- 
resentatives to  apply  for  provisional  protection  and  to  obtain  a  patent  for  the  invention, 
provided  due  notice  of  the  intention  to  make  such  exhibit  is  f^ven  in  writing  to  the  At- 
torney-General before  the  exhibit  is  exposed,  and  the  application  for  patent  is  filed  within 
six  months  after  the  close  of  the  exhibition. 

Taxes.— A  tax  of  £5  is  payable  on  or  before  the  expiration  of  the  third  year  of  the 
life  of  the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  £10  before 
the  expiration  of  the  seventh  year.  In  case  the  applicant,  throu^^h  inadvertence,  accident, 
or  mistake,  fails  t>)  pay  a  tax  within  the  required  time,  a  prolongation  of  the  time  for 
making  payment  can  be  obtained  for  a  time  not  to  exceed  three  months,  upon  making 
application,  and  paying  a  fine  of  £5. 

Assignments. — ^The  documents  should  be  in  duplicate,  signed  by  the  aasiepor,  and 
legalized  by  a  Consul  of  the  Orange  Free  State,  and  be  accompanied  by  a  Power  of 
Attorney  signed  by  the  assignee,  and  legalized  by  a  Consul  of  the  Orange  Free  State, 
author  tang  the  recording  of  the  assignment  and  the  payment  of  the  fees  in  connectioii 
Uierewith. 

Working.— There  are  no  requirements. 

Hpeeiah—COMPULSOR  7  LICENSES.  If  a  person  to  whom  the  patentee  refuses 
to  grant  a  license,  can  prove  the  following  facts  to  the  satisfaction  of  the  government : — 
(a)  that  the  invention  is  not  worked  within  the  Orange  Free  State ;  {p)  that  the  inven- 
tion is  not  worked  in  such  a  manner  as  to  satisfy  the  reasonable  demand  of  the  public ;  {p) 
that  a  party  cannot  apply  and  turn  to  full  account  an  invention  to  which  he  has  a  claim ; 
the  government  can  then  enjoin  tho  patentee  to  gr^tnt  licenses  under  such  conditions  as  it 
may  deem  equitable,  with  due  allowance  for  the  nature  of  the  invention  and  the  circum- 
stanoes  of  the  case. 

DOCUMENTS  REQUIRED. 

1.  Applieatiop. — Signed  by  applicant  before  a  Notary  Public,  ami  legaliztnl  l»y  a 
Consul  of  the  Orange  Free  State. 

2.  Specification  in  daplleate.— Signed  by  the  applicant. 

8.     Drawings  in  dnpUcate^—Signed  by  the  applicant. 

4.  Power  of  Attornoy.— Signed  by  the  applicant  before  a  Notary  Public  ami  two 
witnesses,  who  must  also  sign,  and  legalized  by  a  Consul  of  the  Orange  Free  State. 

The  applicant  is  required'  to  advertise  the  fact  that  he  has  made  the  application  in  a  form 
prescribed  oy  law,  once  in  the  Gk>uvemement8  Courant,  once  in  another  newspaper  printed  in 
Bloemf  ontein  and  twice  in  a  newspaper  published  in  or  circulating^  in  the  place  where  the  appli- 
cant uses  his  invention  and  lives.  Copies  of  the  papers  containing  these  advertisements  must  be 
produced  before  the  patent  will  be  granted. 


PARAGUAY. 


The  cost  varies  considerably.  We  will,  however,  undertake  to  procure  grants  at  a 
charge  of  (400  each,  but  we  will  have  to  ask  for  an  additional  remittance  in  case  the 
coat  exceeds  this  sum.    This  amount  will  be  sufficient  in  most  cases. 

DOCUMENTS    REQUIRED. 

The  same  as  for  Chili.  The  power  of  attorney  should  be  legalized  by  a  Paraguayan 
Conaal. 


PERSIA.     PERU. 

PERSIA. 


There  is  no  patent  law  in  this  country  and  the  only  manner  in  which  inrentions  can 
be  protected  is  by  way  of  a  special  grant,  a  costly  and  uncertain  procedure  and  of  doubt- 
ful  value. 


PERU. 


LAW  AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  inventor. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  a  term  of  ten  yean, 
counting  from  the  date  of  the  issue  of  the  patent.  Extensions  can  only  be  obtained  by 
special  legislative  act. 

Unpatentable.— Pharmaceutical  preparations,  and  remedies  of  every  description ; 
financisi  schemes  ;  all  operations  to  improve  known  industries  the  use  of  which  Is  free 
both  in  and  out  of  the  Republic. 

.  Novelty,  Effect  of  Prior  Patent  or  Pabllcatlon.— Article  U  of  the  law  pro- 
vides as  follows :  *'Any  discovery,  invention,  or  application,  either  in  Peru  or  any  for- 
eign country,  that  may  exist,  anterior  to  the  date  of  application,  and  which  shall  have 
had  sufficient  publicity  to  have  been  put  into  use.  will  not  be  considered  as  new.'*  It  fol- 
lows, therafore.  that  the  application  should  be  filed  before  the  publication,  or  tiie  public 
use  or  knowledge  of  the  invention  in  any  country. 

Taxes.— A  tax  of  100  Soles  must  be  paid,  yearly  in  advance,  for  each  year  of  the  life 
of  the  patent.  No  prolongation  of  the  lime  for  making  the  payment  can  be  ob- 
tained. A  deposit  usually  amounting  to  2,000  Peruvian  Soles,  is  required  to  be  made 
before  the  patent  will  issue,  but  the  same  may  he  withdrawn  upon  filing  proof  satisfac- 
tory to  the  Government  that  the  invention  is  being  practically  worked  within  the 
Republic. 

Assignments.— Should  be  prepared  in  duplicate  in  the  SpanlBh  language,  and 
should  be  executed  before  a  Notary  Public,  and  be  legalized  by  a  Peruvian  Consul.  The 
eonsideration  expressed  should  be  nominal. 

Working.— The  invention  must  be  worked  in  Peru  within  two  years  (the  usual 
lime),  or  within  such  other  term  as  may  be  expressed  in  the  patent,  unless  the  cause  of 
the  delay  can  bo  legally  justified.  The  working  must  be  actual  and  commercial,  the 
manufacture  being  carried  on  in  the  country.  A  deposit  is  exacted  to  insure  such 
actual  working.     (See  Taxes). 

Special.— IMPORTATION  OF  PATENTED  ARTIGL ES,-^ A.Ttic\e  15,  Section  a 
of  the  law,  prohibits  the  importation  of  patented  articles  under  pain  of  the  forfeitaie 
of  the  patent,  with  the  exception  of  models  of  machinery,  whose  introduction  sludl  be 
authorized  after  formal  inspection  by  the  Qovemment. 

DOCUMENTS    REQUIRED. 

1.  Speclflcation.— Written  or  printed  on  any  suitable  paper.  No  signaturea 
required. 

2.  Drawings  in  duplicate.— On  drawing  or  tracing  cloth,  any  suitable  size.  No 
signatures  requii^. 
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8.    Power  of  Attorney.— Signed  by  applicant  or  applicants    before  a  Notary 
Public,  all  names  in  full,  and  legalized  by  a  Peruvian  Consul. 


PORTUGAL. 


The  patent  covers  Portugal,  and  the  Azores  and  Madeira  Islands.    Separate  patents  are 
reqi  lired  for  the  Colonies.    (See  Portujruese  Colonies.) 


LAW   AND    PRACTICE. 

Who  may  be  Patentee.— Practically,  anv  one,  whether  the  inventor  or  not,  or  a 
firm  or  corporation,  mar  apply  for  a  patent ;  out  if  the  applicant  is  not  the  inventor, 
it  would  be  well  to  obtain  and  keep  the  written  consent  of  the  latter,  so  that  should  any 
question  be  raised  at  a  future  time,  the  patentee  could  produce  proof  that  he  obtained 
Uie  Portuguese  patent  in  his  own  name  with  the  consent  of  the  inventor. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  from  one  to  fifteen 
years  as  elected  by  the  applicant.  In  case  of  a  patent  mnted  for  a  lees  term  than  fifteen 
years,  it  may  be  prolonged  to  the  maximum  term,  either  in  a  single  prolongation  or  by 
successive  prolongations  of  one  or  more  years  each.  Patents  of  Addition  are  granted 
for  the  unexpired  term  of  the  original  patent  and  expire  with  it.  In  case  a  prior  foreign 
patent  exists,  the  Portuguese  patent  cannot  be  granted  for  a  longer  time  than  the  unex- 
pired term  of  the  foreign  patent.    The  patent  dates  from  the  date  of  issue. 

Unpatentable. — Inventions  or  discoveries  relating  to  unlawful  industries  or  articles ; 
medicines ;  articles  of  food ;  simple  changes  in  the  form  of  an  article  already  patented ; 
and  ornaments. 

Norelty,  Effeet  of  Prior  Patent  or  Publication.— An  invention  can  be  patented, 
although  it  may  already  be  patented  or  be  in  public  use  in  another  country,  but  the 
application  should  be  made  before  the  invention  is  known  to  the  public,  practically  or 
theoretically,  through  any  technical  description  divulged  in  home  or  foreign  documents^ 
or  by  any  other  means. 

Taxes.— There  are  none  after  the  issue  of  the  patent.  The  taxes  and  imports,  pay- 
able upon  application  fur  patent,  amount  to  0  $  020  reis  for  each  year  for  which  the 
patent  is  demanded,  in  addition  to  the  invariable  government  fees  of  81  $  700  reis. 

Assigrnmcnts.— Transfers  or  sales  of  Portuguese  Patents  can,  under  Article  687,  of 
the  Civil  Code,  only  be  legally  effected  by  a  Notarial  deed  drawn  up  in  Portugal,  and 
endoned  by  the  Patent  Office  upon  the  original  Letters  Patent.  The  usual  wav  is  for 
tlie  assignor  to  give  power  to  an  attorney  residing  in  Portugal  to  sell,  and  the  assignee  to 
rive  power  to  another  attorney  to  accept  the  sale.  Both  attorneys  then  go  before  a 
Lisbon  Notary  who  inscribes  the  proper  deed  in  his  books,  and  gives  two  official  copies 
thereof,  one  of  which  is  delivered  to  the  purchaser,  and  the  other  is  filed  at  the  Patent 
Office,  the  patent  being  handed  in  at  the  same  time  for  endorsement. 


Working.-^The  invention  must  be  worked  within  two  years,  counting  from  the 
date  of  the  issue  of  the  patent,  and  the  working  must  not  entireljr  cease  thereafter  for  any 
two  consecutive  years.  In  the  case  of  machinery  or  apparatus,  it  is  considered  sufficient 
to  import  one  or  more  of  the  patented  articles  into  Portugal,  and  there  expose  and  adver- 
tise it  or  them  for  sale.  Official  proof  of  this  working  should  be  obtained.  In  case  of  a 
process,  it  should  be  carried  into  practice  in  Portugal  and  official  proof  thereof  be  ob« 
Udned. 
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DOCUMENTS    REQUIRED. 

The  documents  required  for  Patents  of  Addition  are  preclaely  the  same. 

1.  Speclfleation. — Written  or  printed  on  any  paper.     No  signatures  necesaaiy. 

2.  Drawings  in  duplicate.— On  any  material,  tracing  cloth  preferred,  and  of  any 
convenient  size.     No  signatures  required. 

3.  Power  of  Attorney. — Signed  by  applicant  before  a  Notary  Public,  and  legal- 
ized by  a  Portuguese  Consul. 


PORTUGUESE  COLONIES. 


By  a  decree  dated  May  21,  1892,  Patents  of  Invention  and  Patents  of  Introduction 
are  accorded  for  all  the  Portuguese  Colonies,  namely:  Angola,  Cape  Verde,  Mozam- 
bique, Portuguese  Guiana,  Portuguese  India,  Ma^ao  and  Timor,  ami  Saint  Thomas  and 
Prince.     A  separate  patent  is  required  for  each  Colony. 

LAW  AND   PRACTICE. 

TV  ho  may  Be  Patentee. — Patents  are  granted  to  the  true  inventor  or  his  assigns, 
or  to  the  first  introducer  of  an  invention  within  a  colon}'. 

Patent?,  Kind  nnd  Term.-^Patents  of  Invention  grantetl  for  from  one  to  twenty 
years  as  elected  by  the  applicant.  In  case  of  a  patent  granted  for  a  less  term  than 
twenty  years,  it  may  l>e  prolonged  to  the  maximum  term,  either  in  a  tingle  proiongatioD 
or  by  successive  prolongations  of  one  or  more  years  Ciich.  Patents  of  Introauciion 
granted  for  from  one  lo  twelve  years  as  elected  by  the  applicant.  These  may  also  be 
prolonged  in  the  same  manner  as  Patents  of  Invention.  The  patent  dates  from  the  date 
of  the  grant.  Patents  of  Addition  are  also  granted  for  the  unexpired  term  of  the  orig- 
inal patent. 

Unpatentable.— The  law  provides  that  Patents  of  Introduction  granted  under  the 
following  circumstances,  are  null  and  void  :  1.  When  the  invention  at  the  time  of  filing 
the  application  is  already  used  in  the  colony.  2.  If  Letters  Patent  liave  already  been 
granted  for  the  same  thing  in  the  colony.  8.  If  the  use  or  application  of  the  invention 
is  prejudicial  to  the  public  health  or  security.  4.  If  the  patent  fraudulently  included 
something  different  from  that  which  was  applied  for.  6.  If  the  description  of  the  in- 
vention and  the  use  to  which  it  is  to  be  put  have  a  different  employment  and  application. 

Novelty,  Effect  of  Prior  Patent  or  Pabllcation.— The  invention  must  be  new 
within  the  colony  at  the  time  the  application  is  filed.  There  appears  to  be  no  other 
restrictioQ. 

Taxes.-— There  are  none  after  the  issue  of  the  patent.  The  taxes  and  imposts  pay 
able  for  each  vear  for  which  the  patent  is  demanded  amount  to  6  $  020  reis,  in  addition 
to  the  invariable  government  fees  of  31  $  700  reis  pa}rable  upon  application. 

Asslgnmentg.— The  requirements  are  the  same  as  for  Portuga*,  (which  see). 

Working, — The  invention  must  be  worked  within  the  colony,  within  two  years 
from  the  date  of  the  grant  of  the  patent.  In  case  of  a  Patent  of  Introduction  the  holder 
must  prove,  within  tliis  time,  that  the  invention  patented  is  properly  put  up,  and  in  use, 
and  being  worked,  or  tlie  patent  will  be  declared  forfeited. 

DOCUMENTS    REQUIRED. 

The  same  as  for  Portugal,  (which  see).  A  separate  applioatfon  is  required  for  escM 
Colony. 


QUEENSLAND.  «* 

QUEENSLAND. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  inyentor;  the  inventor  and  an  assiniee 
or  assignees;  the  assignee  or  assignees  of  an  inventor;  the  inventor  and  a  capitfuist. 
Pstents  for  communicated  inventions  can  no  longer  be  obtained.  Joint  inventors  may  ob- 
tain a  joint  patent  If  a  person  having  obtained  provisional  protection  dies,  the  patent  may 
be  granted  to  his  legal  representatives.  And  if  a  person  possessed  of  an  invention  dies 
before  filing  his  application,  a  patent  may  be  obtained  by  his  legal  representatives,  pro- 
vided the  application  is  filed  within  six  months  of  the  decease  of  such  inventor. 

Patents,  Kind  and  Term.— Provisional  Protection  is  granted  for  nine  months 
from  the  date  of  the  filing  of  the  application.  Patents  of  Invention  are  granted  for 
fourteen  years,  dated  from  the  date  of  the  filing  of  the  application,  subject  to  the  pay- 
ment of  the  prescribed  taxes.  The  term  of  a  patent  may,  in  exceptional  cases,  be 
extended  for  an  additional  term  of  from  seven  to  fourteen  years. 

Unpatentable.— The  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  application  should  be 
filed  before  any  publication  or  public  use  of  the  invention  in  Queensland.  Prior  publi- 
cation or  patenting  of  the  invention  in  another  country  will  not  prevent  the  obtaining  of 
a  perfectly  valid  patent,  provided  the  invention  is  new  as  to  Queensland  at  the  time  the 
application  is  filed.  The  exhibition  of  the  invention  at  an  international  or  industrial 
exhibition,  or  the  publication  of  the  invention  while  the  exhibition  continues,  or  the  use 
of  the  invention  for  the  purpose  of  such  exhibition  in  the  place  where  the  exhibition  is 
held,  or  the  use  of  the  invention  during  the  exhibition  by  any  person  elsewhere  without 
the  consent  of  the  inventor,  will  not  prejudice  the  riffht  of  the  inventor  or  his  legal  rep- 
resentatives to  apply  for  and  obtain  a  patent,  provided  due  notice  of  the  intention  to 
exhibit  is  nven  to  the  Registrar  before  the  opening  of  the  exhibition,  and  that  tiie  appli- 
cation is  filed  within  six  months  after  such  opening. 

Taxes. — ^Patents  are  granted  subject  to  the  pavment  of  the  following  taxes;  £5 
before  the  expiration  of  the  fourth  year  of  the  life  of  the  patent,  ceuntinff  from  the  date 
of  the  filing  of  the  specification,  and  £10  before  the  expiration  of  the  eignth  vear ;  or  in 
Heu  of  the  iibove,  taxes  may  be  paid  in  annual  installments,  as  follows :  £1  before  the 
expiration  of  each  of  the  fourth,  fifth,  sixth  and  seventh  years  ;  £1. 10. 0  before  the 
expiradon  of  each  of  the  eighth  and  ninth  years;  and  £2  before  the  expiration  of  each  of 
the  remaining  four  years.  If  the  patentee,  through  inadvertence,  accident  or  mistake, 
faik  to  pay  any  tax  within  the  required  time,  an  enlargement  of  time,  not,  however,  to 
exoeed  three  months,  may  be  obtained  for  making  the  payment,  the  government  feds 
payaole  being :  If  the  enlargement  does  not  exceed  one  month,  £0. 10.0  ;  two  months, 
£0.10.0  ;  in  excess  of  two  months,  £1.0.0. 

Assignments.— An  assignment  of  a  patent  may  be  prepared  upon  any  suitable 
material  and  of  anv  size,  and  should  be  signed  by  the  assignor  and  two  witnesses.  When 
forwar^g  same  for  registering  the  following  must  also  be  supplied,  viz  :  (a)  a  request 
to  enter  name  in  register,  and  (6)  an  examined  copy  of  the  assignment.  All  other 
documents  containing,  giving  effect  to,  or  being  evidence  of,  transmission  of  patent  or 
effecting  its  proprietorship  (except  such  documents  as  are  matters  of  record),  must  be 
product  to  the  Kegistrar.  When  a  document  is  a  matter  of  record  an  official  or  certified 
copy  must  be  supplied.  The  Registrar  now  refuses  to  register  an  assignment  unless  the 
patent  assigned,  or  partly  assigned,  is  produced  at  the  same  time,  so  that  he  may  endorse 
thereon  a  certificate  of  the  assignment  redstered.  Inasmuch  as  it  is  essential  that  these 
documents  be  in  the  exact  form  prescribed  by  the  Registrar,  and  the  requirements  change 
from  time  to  time,  it  will  be  well  to  write  for  and  obtain  fresh  forms  whenever  it  is 
desired  to  record  an  assignment. 

Working.— There  are  no  requirements. 


W  QUEENSLAND.     ROUMANIA.     RUSSIA. 

^]^iBL^G0MPUL80BT  LICBNSBS.^IU  on  the  petition  of  any  person  Intererted, 
it  is  proved  to  the  Governor  in  Council  that  by  reason  of  the  default  of  a  patentee  to  grant 
licenses  on  reasonable  terma— (a)  the  patent  is  not  being  worked  in  the  colony  ;  or  (6) 
the  reasonable  requirements  of  Uie  public  with  respect  to  the  invention  cannot  be 
supplied  ;  or  (e)  any  person  is  prevented  from  worldng  or  using  to  the  best  advantage 
an  invention  of  which  he  iaposs^sed;  the  Gk>vemor  in  Council  may  order  the  patentee 
to  grant  licenses  on  such  terms  as  may  be  deemed  Just,  having  regard  to  the  nature  of 
the  invention  and  the  circumstances  of  the  case. 

DOCUMENTS    REQUIRED. 

NoTB.^The  Queensland  Patent  Office  is  exoecdiaRly  strict  in  its  practice,  and  much  delay 
and  trouble  is  caused  by  the  sllffhtest  deviation  from  the  prescribed  forms. 

All  documents  must  be  written  or  printed  in  legible  characters  in  the  English  languaipe.  upoo 
strong,  wide-ruled  paper  (on  one  side  only)  of  a  size  of  thirteen  inches  in  height  by  ei«rht  inches 
wide,  leaving  a  margin  of  two  inches  on  the  left  hand  side. 

Erasures  are  not  allowed  unOer  any  circumstances^  in  aky  document.  Corrections  must  6e 
effected  by  ruling  a  red  line  throuoh  the  incorrect  word  or  words  and  writing  the  correction  aJboee  in 
red  ink.  Each  alteration  must  be  initialed  by  the  person  stoning  trie  docwnent,  Faihire  in  otfsert- 
ing  any  of  these  conditions  insures  the  rejection  of  the  documents, 

1.  Statement  of  Address. — Signed  by  Applicant  or  Applicants. 

2.  Application  with  Declaration.— The  declaration  forming  part  of  the  appli- 
cation must  be  a  statutory  declaration.  When  not  made  by  all  the  applicants,  the 
applicant  making  the  declaration  mav  sign  the  application  on  behalf  of  all  the  appli- 
cants. When  the  application  extends  over  more  than  one  sheet,  each  and  eveiy  ooe 
muat  be  signed  by  the  applicant  and  by  the  person  before  whom  the  declaration  is  made. 

Statutory  declarations  may  be  under  any  Act  which  substitutes  declarations  in  lieu  of  oathi, 
and  which  renders  the  person  making  a  false  declaration  liable  to  punishment  for  perjury  in  the 
'      -^        .       -"    declf  -'      '         '       '" " 


territory  in  which  the  declaration  is  made.    The  declaration  may  be  made  as  follows  : 

1 .    In  any  place  in  the  British  Dominions,  before  any  Court 
any  person  authorized  to  administer  oaths  there  in  any  Court. 


1 .    In  any  place  in  the  British  Dominions,  before  anj^Court,  Judge,  or  Justice  of  the  Peace,  or 

Lthi       '         '"  ^        .      .^  ^^^m        ^,  .  « 


2.  In  any  place  out  of  British  Dominions,  before  a  British  Minister,  or  person  exercising  the 
functions  of  a  British  Minister,  or  a  British  Consul,  Vioo-C<on8ul,  or  other  person  exercising  the 
functions  of  a  British  Consul,  or  a  Notary  Public,  or  before  a  Judge  or  Magistrate. 

3.  Provisional  or  Complete  Specification  in  duplicate.— Both  copiesaigned by 

applicant  or  applicants. 

4.  Drawings  in  duplicate.— Neither  copy  should  be  signed.  They  must  be 
made  on  half  sheets  or  sheets  of  Imperial  drawing  paper,  or  smooth,  white  bristol  board, 
of  a  size  of  13  inches  high  by  20  wide,  or  13  inches  high  by  28  wide,  with  a  single  margin 
line  all  around  half -inch  from  the  edge. 


ROUMANIA. 


There  Is  as  yet  no  patent  law  in  this  country,  and  while  it  is  possible  that  special 
Legislative  grants,  having  the  same  force  as  a  patent,  may  be  obtained,  we  are  not  aware 
that  any  have  been  granted  up  to  the  present  time.  We  are  informed  that  the  govein- 
ment  has  a  projected  patent  law  under  consideration,  and  that  some  legislation  upon  the 
subject  wiU  be  made  soon. 


RUSSIA. 


The  patent  covers  the  entire  Russian  Empire.  Including  Russia,  Poland,  Siberia  iO^ 
the  Caucasus. 


RUSSIA.  67 

LAW   AND    PRACTICE. 


Who  may  be  Pateiitee.^Any  person,  a  firm  or  corporation.  The  patentee  may  be 
Uie  actual  inventor  or  his  assignee.  Joint  inventors  are  entitled  to  a  Joint  patent.  The 
proprietor  of  an  invention,  though  hot  the  inventor,  or  formal  assignee,  may  generally 
obtain  a  valid  patent  of  invention.  The  mere  importer  of  an  invention  may  obtain  a 
valid  patent  of  importation,  but  not  a  strictly  valid  patent  of  invention;  yet  patents  thus 
obtained  can  be  contested  by  the  inventor  only. 

Patents,  Kind  and  Temu^Patents  of  Invention  are  granted  for  either  three,  five 
or  ten  years,  as  elected  by  the  applicant.  A  Patent  of  Importation  is  granted  for  one,  two, 
three,  four,  five  or  six  vears,  sublect  to  the  expiration  of  any  prior  foreign  patent.  A 
patent  cannot  be  extended  after  its  issue,  but  where  an  inventor  has  applied  for  a  short 
term  patent,  and  desires  to  enlarge  its  duration,  the  change  in  the  term  can  usually  be 
effected  at  any  time  within  about  six  months  after  the  flline  of  the  application,  by  pay- 
ing the  difference  in  the  cost,  and  an  agency  fee  of  $5.00  m  addition.  The  term  of  a 
piSent  commences  from  the  date  of  issue,  but  protection  is  afforded  from  the  date  the 
appHcation  is  filed.  A  Caveat  may  be  filed  by  an  inventor  who  intends  to  make  appli- 
cation for  a  patent,  but  in  case  a  Caveat  is  filed  the  application  must  be  lodged  before 
the  expiration  of  three  months  from  the  day  upon  which  the  Caveat  was  filed. 

Unpatentable.'-(a)  Fundamental  or  elementary  principles,  without  their  applica- 
tion or  combination  produces  some  new  results  in  the  arts,  presenting  a  special  and  new 
apparatus,  {b)  Trifling  or  unimportant  discoveries,  inventions  or  improvements  indica- 
tive only  of  inventive  genius,  without  offering  any  real  advantages  or  utility,  (c)  Dis- 
coveries, inventions  or  improvements  that  mav  become  dangerous  to  society  or  detri- 
mental  to  the  government  revenues,  (d)  Medicines,  although  patents  m  ay  be  granted 
for  cosmetics  if  reported  to  be  harmless  by  the  medical  board,  (d)  Discoveries,  inven- 
tions, or  improvements  relating  to  munitions  of  war,  as,  for  instance,  guns,  projectiles, 
and  other  materials  required  for  artillery,  armor  plates,  torpedoes,  gunpowder  maga- 
zines, revolving  turrets,  etc.,  use  of  which  can  only  be  made  bv  the  government. 

Articles  which,  although  used  by  armies,  mav  also  be  used  by  private  persons,  such 
as  hand  fire-arms,  metallic  cartridges,  bullets,  and  other  appurtenances  of  such  arms,  are 
capable  of  being  patented ;  the  grant  still  remaining  subject  to  the  rights  of  the  Army 
and  Navy  Departments  to  use  the  inventions  or  improvements  freely  and  without  com- 
pensation. Although  the  government  does  not  grant  patents  for  improvements  in  muni- 
tions of  war,  the  Army  and  Navy  Departments  are  empowered  to  acquire,  by  purchase 
or  gift,  the  benefit  of  any  inventions  relating  to  these  improvements. 

Novelty,  Etteet  of  Prior  Patent  or  Pnblication.— The  application  should  be 
made  before  the  invention  1^  been  publicly  worked  in  Russia.  Prior  patents,  or  publi- 
cation of  the  invention  in  any  other  countrv  will  not  prevent  the  obtaining  of  a  peif ectly 
valid  patent,  provided  the  application  is  filed  before  the  puolic  use  and  exercise  of  the 
invention  within  the  Empire  of  Russia. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assiflrnm^i^ts.— The  documents  should  be  prepared  in  duplicate,  and  may  be  in  any 
form,  and  in  the  language  of  the  country  in  which  the  assignment  is  made.  After  execu- 
tion, the  assignment  must  be  legalized  by  a  Russian  Consul,  who  must  state  that  the 
transfer  has  been  made  according  to  the  laws  of  the  country  in  which  it  is  executed.  The 
assignment  must  be  accompanied  by  a  power  of  attomev,  legalized  by  a  Russian  Consul, 
authorizing  the  execution  of  sll  legal  formalities,  in  order  to  legalize  the  deed  in  Russia. 
There  is  no  prescribed  form  for  this  power.  The  consideration  expressed  should  be 
nominal. 

Working.— The  patentee  is  obliged  to  put  the  invention  into  practice  or  execution 
within  the  Empire,  during  the  first  quarter  of  the  term  for  which  the  patent  is  granted; 
and  within  six  months  thereafter  to  present  to  the  Department  of  the  Ministry,  from 
whidi  the  patent  was  issued,  a  certificate  from  the  local  authorities  to  the  effect  that  the 
invention  has  been  put  into  practical  use.  In  case  of  machinery  or  apparatus,  it  is  con- 
sidered sufilcient  to  import  one  or  more  of  the  same  and  put  it  or  them  into  operation. 
In  the  case  of  a  process,  it  should  be  carried  into  practice  in  Russia.  One  working  is 
sufficient  to  keep  the  patent  in  force  during  its  entire  term. 


6^  RUSSIA-     ST.  HELENA. 

DOCUMENTS    REQUIRED. 

1.  Speciflcatlon  ia  daplieate.— These  maj  be  written  or  printed  in  any  form  and 
on  any  paper.    It  is  not  necessary  that  the  applicant  should  sign  the  specifications. 

2.  Drawings  in  daplieate.-— These  may  be  made  on  sheets  of  drawing  board  or 
tracing  cloth  of  any  convenient  size.  Drawings  of  agricultural  implements  must  be 
made  to  a  scale,  and  the  scale  Indicated  on  the  drawings.  The  drawings  are  not  u> 
be  signed. 

8.  Power  of  Attorney.— Signed  by  the  applicant  Iwfore  a  Notary  Pu])Ilc.  and 
legalized  by  a  Russian  Consul. 

NOTE.---When  the  application  is  made  by  aa  anignee.  aa  as«iKament,  legalised  by  a  Rimian 
CouBUl,  should  be  provided.  There  la  noapecial  form  prescribed  :  It  will  be  «ufflclent  to  nUte  ia  it  ibAt 
the  iiiTentor  gives  permi^lon  to  the  asaignee  to  take  oat  the  Raiaian  patent  in  his  own  (the  aasiirnee't) 
name.  ' 


DOCUMENTS    REQUIRED    FOR    CAVEAT. 

A  caveat  consists  of  a  single  document  containing  the  name»  address  and  occupation 
of  the  inventor,  and  an  abridged  specification  of  the  invention,  accompanied  by  draw- 
ings on  tracing  cloth,  where  the  nature  of  the  invention  admits  of  them.  The  inventor 
should  sign  the  document.    No  power  of  attorney  ia  necessary. 

Nora.— The  application  for  patent  must  be  filed  boAw  Uto  esepfroMon  oTd^rw  montaa  fran  Ite 
day  of  lodging  the  caveat. 


ST.  HELENA. 


LAW   AND    PRACTICE. 

Wlio  may  be  Patentee. — The  grantee  of  a  British  patent,  his  executors,  administra- 
tors or  assigns.  The  appli^tion  may  be  made  at  any  time  during  the  existence  of  the 
British  patent. 

Patents,  Kind  and  Term.— The  patent  is  panted  for  the  unexpired  residue  of  the 
term  of  the  British  patent  upon  which  it  based,  including  any  extensions,  and  expiree 
with  it. 

Unpatentable. — Any  invention  the  subject  of  Letters  Patent  in  Qreat  Britain  may 
be  patented  in  St.  Helena. 

Novelty.  Effect  of  Prior  Patent  or  Publication.— A  patent  may  be  obtained  at 
any  time  dunng  the  life  of  a  British  patent  for  the  same  invention,  without  regard  to  prior 
patenting,  or  publication  of  the  invention  in  other  countries. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments. — Should  follow  the  usual  British  form.  The  documents  should  be  in 
duplicate. 

'forking. — There  are  no  requirements, 


ST.  HELE^-A.    ST.  LUCIA.    ST.  VINCENT.    SAMOA.    SAN  DOMINGO.     69 
DOCUMENTS    REQUIRED. 

1.  Certified  copj  of  British  patent  and  specification. 

2.  Petition.— Signed  by  applicant. 

3.  Declaration.— Signed  by  applicant 

4.  Power  of  Attorney.— Signed  by  applicant. 


ST.  LUCIA  (WEST  INDIES). 

There  is  as  yet  no  patent  law  in  this  country.  The  government  will,  however,  graail 
protection  for  inventions  by  way  of  special  Legislative  Act,  provided  the  invention  is 
likely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS    REQUIRED. 

The  same  as  for  the  Bahama  Islands.  The  Power  of  Attorney  must  be  legalized 
by  a  British  Consul. 


ST.  VINCENT  (WEST  INDIES). 


At  the  date  of  our  latest  advice  there  was  no  patent  law  in  this  country.  The 
government  will,  however,  grant  protection  for  Inventions  by  wav  of  special  Legisla- 
tive Act,  provided  the  Invention  is  likely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS   REQUIRED. 

The  same  as  for  the  Bahama  Islands.  The  Power  of  Attorney  should  be  legalized 
by  a  British  Consul. 


SAMOA. 


There  is  as  yet  no  patent  law.    It  is  probable  that  the  government  would  glvd  pro- 
tection for  inventions  by  way  of  special  grants 


SAN  DOMINGO. 


There  is  as  yet  no  patent  law  in  this  country.  The  government  will,  however,  grant 
pvotection  for  inventions  by  way  of  special  Legislative  Act,  upon  application  to  the 
Executive  through  the  Corresponding  Secretary  of  State,  provided  the  invention  is 
likely  to  prove  of  practical  utilitv  In  the  country.  The  Dominican  Government  is  dis- 
posed to  be  liberal  in  its  grants;  the  term  of  some  of  which  has  been  fixed  as  high  as  fifty 
years. 

DOCUMENTS    REQUIRED. 

The  same  as  for  Chili.  The  Power  of  Attorney  should  be  legalized  by  a  Dominican 
Consul. 
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SAN  SALVADOR. 


There  is  as  yet  no  patent  law  in  this  country.  The  government  will,  however,  grut 
protection  for  inventions  by  way  of  special  Legislative  Act,  provided  the  invention,  is 
likely  to  prove  of  practical  utility  in  tne  country. 

DOCUMENTS    REQUIRED. 

The  same  as  for  Chili.  The  Power  of  Attorney  sliould  be  legalized  by  a  Conanl  of 
San  Salvador. 


SERVIA. 


Servia  is  a  member  of  the  International  Union  for  the  Protection  of  Industrial 
Property  but  up  to  the  date  of  our  laiest  advices  had  passed  no  patent  law.  A  imh 
posed  law  was  submitted  to  the  legislature  a  few  years  ago,  but  it  failed  to  pass.  VV  e 
are  infqrmed  that  the  government  is  giving  the  matter  renewed  consideration,  and  It  is 
expected  that  a  law  wfll  be  passed  in  the  near  future. 


SIAM. 


There  is  as  yet  no  special  law  upon  the  subject  of  patents  in  Uiis  country,  and  ' 
know  of  no  way  in  whidi  inventions  can  be  protected  there  at  the  present  time. 


SIERRA    LEONE. 


There  is  as  yet  no  patent  law  in  this  British  Colony.  The  government  will,  bow- 
ever  undoubtedly  grant  protection  for  inventions  by  way  of  special  Legislative  Afll» 
provided  the  Invention  is  Ultely  to  prove  of  practical  utility  in  the  country. 

DOCUMENTS    REQUIRED. 

The  same  as  for  the  Gold  Coast  Colony,  which  see. 


SOUTH  AFRICAN   REPUBLIC    (TRANSVAAL). 


LAW   AND    PRACTICE. 

Who  may  he  Patentee.— The  actual  inventor.    Corporations  and  firms  have  the 
same  right,  but  the  inventor  must  be  one  of  the  members,  and  as  such  be  pointed  out  in 
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the  application.  Joint  inventors  may  obtain  a  Joint  patent  When  an  inventor,  having 
obtained  provisional  protection  dies  before  completing  his  application,  his  legal  repre- 
sentatives may  obtain  the  patent,  provided  they  proceed  to  do  so  within  three  months 
after  his  decease.  Whenever  anyone  in  possession  of  an  invention  dies  before  having 
filed  his  application,  his  legal  representatives  may  obtain  the  patent,  provided  they  make 
their  application  within  six  months  after  the  decease  of  the  inventor. 

Pateiitg,  Kind  and  Term«~Provisional  Protection  may  be  obtained  for  a  term  of 
aix  months.  Patents  of  Invention  aregranted  for  fourteen  years,  counting  from  the  date 
of  the  tiling  of  the  application  in  the  Office  of  the  Attorney-General,  subject  to  the  payment 
of  the  prescribed  taxes.  In  case  of  a  prior  foreign  patent,  the  patent  will  expire  with  the 
foreign  patent  if  its  term  is  the  shorter,  and  if  there  be  more  than  one  prior  foreign 
patent,  ft  will  lapse  with  the  expiration  of  the  first  one  of  them. 

Unpatentable. — Inventions,  he  application  of  which  is  contrary  to  law,  ffood 
morals  or  order,  and  inventions  for  which  foreign  patents  have  been  granted  that  have 
already  expired. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  application  must  be  filed 
before  any  publication  or  public  use  of  the  invention  in  the  South  African  Republic. 
Prior  publication  or  patenting  of  the  invention  in  any  other  country  will  not  prevent  the 
obtaining  of  a  perfectly  yslid  patent  provided  the  invention  is  new  in  the  South  African 
Republic  at  the  time  the  application  is  filed.  The  showing  of  an  invention  in  an  inter- 
national or  industrial  exhibition,  or  the  working  or  making  known  of  an  invention  at 
such  an  exhibition,  or  at  some  other  locality  by  anyone  not  authorized  to  do  so  by  the 
inventor,  does  not  preludice  the  rights  of  the  inventor  or  his  legal  representatiyes  to 
obtain  a  patent,  provided  that  due  notice  of  the  intention  to  exhibit  is  given  to  the 
Attorney-General,  and  the  application  is  filed  within  six  months  after  the  opening  of  the 
exhibition. 

Taxes. — ^A  tax  of  £5  must  be  paid  on  or  before  the  expiration  of  the  third  year  of 
the  life  of  the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  £10 
before  the  expmtion  of  the  seventh  year.  If  the  patentee,  through  inaavertence,  accident 
or  mistake,  fail  to  pay  a  fee  within  the  prescribea  time,  an  extension  of  time,  not  to  exceed 
three  months  at  most,  can  be  obtained  for  making  the  payment,  upon  pa3rment  of  a 
fine  of  £5. 

Amignments.— Should  be  prepared  in  duplicate,  and  be  legalized  by  a  Consul  of 
the  South  African  Republic. 

Working. — There  are  no  requirements. 

Sj^eeiiLL—OOMPULSORT  LICENSES.  When  it  is  proved  to  the  satisfaction  of 
the  Government  that  in  consequence  of  the  refusal  of  a  patentee  to  grant  licenses  on  rea- 
sonable terms ;  (a)  tiiatthe  patent-right  is  not  being  made  use  of  in  the  State  ;  (b)  that  the 
ordinary  demand  for  the  patented  article  cannot  be  supplied ;  (e)  that  anyone  is  pre- 
vented from  making  use  of  and  deriving  the  full  benefit  of  an  invention  in  his  possession; 
then,  the  Gk)yemment  may  order  the  patentee  to  grant  licenses  upon  such  terms  as  may 
^>pear  reasonable,  and  the  conditions  of  the  case  may  require. 

DOCUMENTS    REQUIRED. 

1.  Application.— Signed  by  the  inventor,  and  legalized  by  a  Consul  of  the  South 
African  Republic. 

2.  Specification  in  duplicate.— Signed  by  the  inventor. 

8.    Brawlngg  in  duplicate.— Upon  bristol  board  or  tracing  cloth.    No  signatures. 

4.  Power  of  Attorney. — Signed  by  the  inventor  and  two  witnesses,  and  legalized 
by  a  Consul  of  the  South  African  Republic. 

We  can  obtain  the  legalization  here,  when  desired,  at  a  cost  of  $5.00  for  each  leffalizatlon. 

5.  Before  the  patent  is  issued,  but  after  the  filing  of  the  application,  the  appli- 
cation must  be  advertised,  and  copies  of  the  papers  containing  such  advertisement  be 
snpplied. 
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SOUTH  AUSTRALIA. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  ioYeator,  or  his  assignee,  legatee,  or 

I  9xecutor.    It  is  believed  that  the  words,  ''  true  and  first  inventor  "  indude,  aa  in  the 

other  Colonies  and  Great  Britain,  the  troe  and  first  importer,  but  the  local  anthoritleB  an 

in  doubt  upon  this  point.    Patents  may  be  obtained  for  communicated  inventiocs  as  in 

£ngland.    Joint  Inventors  may  obtain  a  joint  patent. 

Patents,  Kind  and  Term.~Provisional  Protection  is  granted  for  a  term  of  twelve 
months.  Patents  of  Invention  are  granted  for  fourteen  years,  counting  from  the  date  of 
the  filing  of  the  application,  subject  to  the  payment  of  the  prescribed  taxes.  An  extension 
of  the  term  for  an  additional  term  of  seven  years  mav  be  obtained  in  exceptional  cases. 
In  case  of  prior  foreign  patents,  the  patent  will  expire  with  the  first  expiring  foreign 
patent.  Caveats  may  be  filed  by  iatending  applicants  for  patents  and  remain  in  force  for 
one  year. 

Unpatentable.— Inventions  which  have  been  patented  abroad,  when  such  patent  hu 
already  expired  before  the  patent  is  granted  in  South  Australia. 

Novelty,  Effect  of  Prior  Patent  or  Pabllcatlon.»The  application  must  be  filed 
before  the  invention  has  been  publicly  used  or  offered  for  sale  in  South  Australia.  Prior 
publication  or  patenting  in  other  countries  will  not  prevent  the  obtaining  of  a  perfectly 
valid  patent  so  long  en  the  invention  is  new  as  to  South  Australia  at  the  time  the  applica- 
tion is  filed.  The  mere  fact  of  an  inventor  having  exhibited  or  tested  his  invention 
either  publicly  or  privately  is  not  in  itself  any  ground  for  refusing  him  a  patent,  and  will 
not  justify  any  other  person  in  using  the  invention,  provided  uat  such  exhibiting  hai 
been  made  within  six  months  of  the  date  of  the  application  for  patent. 

Taxes.— A  tax  of  £2.10.0  is  due  before  the  expiration  of  the  third  vear  of  the  life  of 
the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  a  further  tax  of 
£2. 10. 0  before  the  expi ration  of  the  seventh  year.  No  prolongation  of  the  time  for  making 
payment  can  be  obtained. 

Assignments. — These  should  be  in  duplicate,  and  both  copies  must  be  endorsed  as 
follows;  *'  Certified  correct  for  the  purposes  of  the  South  Australian  Patent  Act,  1877." 
This  certificate  must  be  signed  by  the  principal  party  to  the  deed — say  the  assignee.  If 
not  80  endorsed,  an  extra  charge  of  $5  is  incurrea  to  pav  a  local  solicitor  or  agent  to  give 
such  a  certificate.  Assignments  must  be  registered  within  six  months  after  their  date. 
Under  the  "Stamp  Act,  1886,"  assignments  of  patents  must  pay  an  cui  tularem duty  of 
5  shillings  per  £100,  or  fractional  part  of  £100,  of  consideration  money.  If  the  oonsid- 
eratbn  is  nominal,  the  duty  is  £1  (]|5.00).  It  will,  therefore,  be  best  to  state  the  consid- 
eration at  from  £5  to  £100,  as  in  such  case  the  consideration  wil  only  amount  to  5  shil- 


Working. — ^The  law  provides  that  a  patent  may  be  revoked  after  three  years  from 
its  date,  if  the  patented  invention  has  not  been  "used  to  a  reasonable  extent  for  the  public 
benefit."  As  a  matter  of  fact  this  provision  has  never  been  put  into  operation,  and  it  is 
almost  certain  that  the  Law  Officers  would  never  allow  any  proceedings  to  be  taken 
under  this  section  without  first  calling  upon  the  patentee,  either  to  work  the  invention 
himself,  or  to  allow  it  to  be  worked  by  others. 

DOCUMENTS    REQUIRED. 

1.  Petition. — Signed  by  applicant.  This  should  be  written  on  legal  cap  briefwlse, 
and  does  not  require  to  be  witnessed. 

2.  Declaration. — Signed  by  applicant.  Should  be  written  on  legal  cap  briefwise, 
and  may  be  made  before  any  competent  person,  such  as  a  Justice  of  the  Peace,  Notary 
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Public,  4&C.,  but  Deed  not  be  statutory.    If  the  applicant  be  the  assignee  there  must  be 
itco  declaratioDs  and  a  short  assignment. 


8.  Speciflcatioii  in  duplicate.  Should  be  written  on  legal  cap  briefwise,  and 
must  be  signed  by  the  inventor  himself,  or  under  Power  of  Attorney  from  him,  and 
must  be  attested  by  two  witnesses,  who  must  specify  where  and  when  it  was  signed. 


4.  Drawings  in  dapHfate.  May  be  on  any  material  and  must  be  executed  by 
the  inventor  (or  his  attorney)  and  attested  by  two  witnesses,  exactly  the  same  as  the 
specifications. 

5.  Appointment  of  Airent  or  Power  of  Attorney.  Signed  by  applicant.  Should 
be  written  on  legal  cap  briefwise. 

6*  If  the  Applicant  is  the  Assignee,  a  certified  copy  of  the  assignment  or  a  short 
assignment. 

DOCUMENTS   REQUJRED.    (PROVISIONAL    PROTECTION.) 

1.  Petition.    Signed  by  applicant. 

2.  Specification.    One  copy.    Signed  by  applicant  and  two  witnesses. 

3.  Appointment  of  Agr^ot.  Signed  by  applicant.  The  form  is  the  same  as  for 
Letters  Patent. 


SPAIN. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee. — Any  person,  whether  the  inventor  or  not,  a  firm  or  cor- 
poration. 

Patents,  Kind  and  Term.— There  are  three  kinds  of  Patents  :  Patents  of  Inven- 
tion ;  Patents  of  Importation,  and  Patents  of  Addition.  Patents  of  Invention  are 
granted  for  twenty  years  if  applied  for  by  the  inventor  before  the  invention  has  become 
publicly  known  in  Spain  or  elsewhere.  If,  at  the  time  of  the  application  in  Spain,  the 
mvention — although  not  known  in  that  country— has  been  already  patented  abroad,  the 
inventor  may  obtain  a  patent  for  ten  years,  provicied  his  application  be  made  in  Spain 
within  two  years  of  the  date  of  the  prior  foreign  patent ;  should  more  than  two  years 
have  elapsed,  the  term  will  be  for  five  years  only.  If  the  applicant  is  the  importer  the 
term  is  limited  to  five  years.  In  all  cases  the  duration  of  the  patent  is  subject  to  iho 
payment  of  the  prescribed  taxes  and  proper  working  of  the  invention.  Patents  of  Ad- 
dition are  granted  for  the  unexpired  term  of  the  original  patent  and  expire  with  it. 

Unpatentable.— (1)  The  result  or  product  of  machines,  apparatus,  instruments,  pro- 
ses, or  operations,  the  working  of  which  will  not  tend  to  establish  a  new  industry  in 
the  country.  (2)  The  use  of  natural  products.  (8)  Scientific  principles  or  discoveries, 
so  far  as  they  are  of  a  mere  speculative  nature,  and  are  not  likely  to  be  applicable  to 
machinery,  apparatus,  instruments,  processes,  or  mechanical  or  chemical  operations  of  a 
practical  industrial  nature.  (4)  Pharmaceutical  or  medical  preparations  of  all  sorts. 
(5)  Schemes  or  combinations  oi  credit  or  finance. 

Novelty,  Effect  of  Prior  Patent  or  Pabllcation«~The  application  should  be  filed 
before  the  invention  has  been  established  or  executed  in  the  same  way  or  form  within  the 
Spanish  Dominions.  Prior  publication,  or  patenting  of  the  invention  in  another  country 
will  not  prevent  the  obtaining  of  a  perfectly  valid  patent,  but  the  term  of  the  patent  will 
be  shortened  thereby.    (See  remarks  under  heading  "  Patents,  Kind  and  Term.") 

Taxes.— AH  patents  (except  Patents  of  Addition)  are  granted  subject  to  the  payment 
of  annual  taxes,  which  must  be  paid  yearly  in  advance,  counting  from  the  date  of  the 
issue  of  the  patent.    The  taxes  amount  to  10  pesetas  for  the  first  year,  20  pesetas  for  the 
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second  year,  80  pesetas  for  the  third  year,  and  so  on,  Increasing  10  pesetas  each  year. 
There  is  no  grace  for  the  payinent  of  taxes,  and  no  prolongation  of  the  time  for  making 
payment  can  be  obtained.    There  are  no  taxes  upon  a  Patent  of  Addition  after  its  issae. 

Assignments* — The  law  requires  that  all  assignments  must  be  made  before  a 
Notary  Public ;  the  signatures  must  then  be  legalized  by  a  Spanish  Consul,  and  the 
instrument  recorded  in  the  ^psnlsh  Patent  Office.  The  usual  practice  is  for  the  assignor 
and  assignee  to  join  Id  giving  a  power  of  attorney  to  an  agent  in  Madrid,  authoring 
hi  111  to  make  and  record  the  ashignment. 

Working. — ^The  invention  must  be  worked  in  Spain  within  two  years  of  the  date  of 
the  issue  of  the  patent,  and  the  working  must  not  entirely  cease  thereafter  for  the  space 
of  one  year  and  a  day  at  any  one  time.  The  patented  article  should  be  actually  manu- 
factured in  Spain  or  in  a  Spanish  colony.  The  mere  importation  and  running  of  a 
machine  is  not  sufficient.  Inventions  covered  by  Patents  of  Addition  must  be  worked 
also.  The  owners  of  patents  are  required  to  prove  the  working  before  the  Director  of 
the  Conservatory  of  Arts. 

In  ordering  the  working  of  Spanish  patents  ample  time  (from  three  to  six  months) 
should  be  given, prior  to  the  date  at  which  the  time  expires,  so  that  sufficient  time  is 
allowed  to  arrange  with  a  manufacturer  at  Madrid  or  elsewhere  to  undertake  and  com- 
plete the  manufacture. 

Special.— (70X03727^.— The  Spanish  patent  covers  all  the  colonies;  but  before  any 
legal  formalities  in  connection  with  a  patent,  such  as  prosecution  for  infringement, 
transfer  of  rights,  etc.,  can  take  place  in  the  colonies,  the  patent  must  be  officially 
registered  at  &e  Colonial  Department  in  Madrid.  This  can  be  done  at  any  time  during 
the  life  of  the  patent. 

DOCUMENTS  REQUIRED. 

1.  Specification.— Written  or  printed  on  any  paper.    No  signatures  required. 

2.  Drawings  in  dnplieate.— On  thin  tracing  cloth  that  will  not  permit  of  eras- 
ure, any  convenient  size,    ^o  signatures  required. 

8.  Power  of  Attorney.— Signed  by  the  applicant  or  applicants  ;  all  names  in  full 
iXo  witnesses  nor  legalization  necessary. 


STRAITS  SETTLEMENTS. 

The  patent  covers  Malacca,  Penangr,  Sln^^pore,  and  the  Provtnoe  WeUeftley. 
LAW   AND    PRACTICE. 


Who  may  be  Patentee.— The  actual  inventor,  his  heirs,  executors,  administrators 
and  assigns;  the  first  importer,  or  the  holder  of  a  British  patent,  or  patent  granted  in  any 
British  Possession. 

Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation),  granted  for  the 
term  of  fourteen  years  from  the  date  of  the  filing  of  the  specification.  Provision  is  made 
for  the  extension  of  the  term  of  a  patent  for  such  further  term,  not  to  exceed  fourteen 
years,  as  the  Governor  in  Council  may  see  fit  to  direct.  In  case  a  prior  patent  for  the 
same  invention  has  been  obtained  in  Qreat  Britain,  or  in  any  British  Possession,  the 
patent  will  be  granted  for  the  unexpired  term  of  such  prior  patent,  and  will  expire 
therewith. 
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Unpatentable. — Section  4,  of  the  law  provides  that  no  person  shall  be  entitled  to 
any  exclusive  privilege  under  the  ordinance;  if  the  invention  is  of  no  utility,  or,  if  the 


Invention,  at  the  time  of  presenting  the  petition  for  leave  to  file  the  specification,  was  not 
a  new  invention  within  the  meaning  of  the  ordinance;  or,  if  the  petitioner  is  not  the  in- 
ventor thereof;  or,  if  the  specification  filed,  or  the  amended  specification  (if  any),  does 
not  particularly  describe  and  ascertain  the  nature  of  the  invention,  and  in  what  manner 
the  same  is  to  be  carried  out,  with  the  particidars  required  by  section  11  of  this  ordinance; 
or,  if  the  original  or  anv  subsequent  petition  relating  to  the  invention,  or  the  original  or 
any  amended  specification,  contain  a  willful  or  fraudulent  misstatement. 

Novelty,  Effect  of  Prior  Patent  or  Pabllcatlon.-*The  application  must  be  filed 
before  the  invention  has  been  publicly  used  in  Qreat  Britain,  in  the  Colony,  or  in  any 
other  British  Possession.  Public  use  of  the  invention  in  fraud  of  the  inventor,  or  if  the 
knowledge  thereof  shall  have  been  obtained  surreptitious! v,  or  in  fraud  of  the  inventor, 
or  shall  have  been  communicated  to  the  public  in  fraud  of  the  inventor,  or  in  breach  of 
confidence,  will  not  be  deemed  a  public  use  of  the  invention  within  the  meaning  of  the 
ordinance,  provided  that  the  inventor  shall,  within  six  months  after  the  commencement 
of  such  public  use,  apply  for  leave  to  file  his  specification,  and  shall  not  previously  have 
acquiesced  in  such  public  use.  It  is  also  provided  that  the  use  of  an  invention  in  public 
by  the  inventor  thereof,  or  by  his  servants  or  agents,  or  by  any  other  person  by  his 
license  in  writing,  shall  not  be  deemed  a  public  use  thereof,  within  the  meaning  of  the 
ordinance. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Aasignments. — Should  be  prepared  in  duplicate.    Any  suitable  form  may  be  used. 

Working. — There  are  no  requirements. 

DOCUMENTS  REQUIRED. 

!•  Petition.->Signed  by  applicant. 

2.  Declaration  to  Accompany  Petition.— Signed  by  applicant. 

ft.  Specification  in  duplicate.— Signed  by  applicant. 

4.  Beclaration  to  Accompany  Speelilcation.— Signed  by  applicant. 

5.  Drawings  in  duplicate.— On  drawing  board  or  tracing  cloth,  any  suitable  size. 
No  signatures. 

6.  Power  of  Attorney.— Signed  by  applicanl. 

7.  Blue  Book  of  British  Patent,  if  any  exist 

SWEDEN. 


LAW    AND     PRACTICE. 

Who  may  be  Patentee. — An  actual  inventor  or  his  duly  accredited  representative. 
When  several  persons  apply  for  a  patent  on  the  same  invention,  the  preference  will  be 
given  to  the  person  whose  application  was  filed  the  earliest. 

Patents,  Kind  and  Term.— Patents  of  Invention  j^ranted  for  fifteen  years,  subject 
to  the  payment  of  the  prescribed  taxes,  and  proper  working  of  the  invention.  Patents  of 
Addition  granted  for  the  unexpired  term  of  the  original  patent  upon  which  it  is  based, 
and  expiring  therewith. 


7»  SWEDEN. 

UniMtentAble..— Inyentions,  the  working  of  which  would  be  contrary  io  law  or 
moraJs.  With  regard  to  inventioDS  relating  to  provisions  or  medicines,  patents  will  nol 
be  granted  for  the  commodity  itself,  but  only  for  special  methods  for  its  manufacture 

Noreity,  Effect  of  Prior  Patent  or  Pablicatlon.— An  invention  is  not  considered 
as  new,  if  It  has,  prior  to  filing  the  application  for  a  patent  with  the  patent  authorities, 
been  described  in  any  published  loumal,  or  is  so  openly  worked  that  any  person  con- 
versant with  the  subject  may,  guided  by  the  information  Uius  gained,  work  the  invention, 
or  if  the  object  of  the  invention  does  not  essentially  differ  from  products  or  methods  <A 
manufacture  which  have  before  become  known  in  such  a  wav.  The  publication  of  the 
invention  by  foreign  patent  authorities,  or  the  exhibition  of  the  invention  in  an  Inter- 
national exhibition  will  not  prevent  the  grant  of  the  patent,  provided  the  application  la 
filed  within  six  months  from  the  aay  of  such  publication,  or  the  dav  the  exhibition  was 
opened.  In  case  an  application  for  patent  has  been  previously  filed  in  a  foreign  country, 
the  application  for  the  Swedish  pstent  may  be  made  within  seven  months  from  the  day 
such  foreign  application  was  filea,  even  if  the  invention  has  received  publication  in  tlie 
intervening  time. 

Taxpri.— All  patents  (except  Patents  of  Addition)  are  granted  subject  to  the  payment 
of  annual  taxes,  payable  yearly  in  advance,  counting  from  the  date  of  the  filing  of  the  ap- 
plication. Ninety  days*  grace  is  allowed  within  whicli  the  payment  may  be  made,  but 
in  such  case  a  fine  amounting  to  one-fifth  of  the  tax  then  due  must  be  paid  in  addition 
to  such  tax.  The  taxes  are  as  follows  :  20  crowns  for  the  first  year;  25  crowns  each  for 
the  second,  third,  fourth  and  fifth  years ;  50  crowns  for  each  of  the  following  five 
years  ;  and  75  crowns  for  each  of  the  remaining  five  years.  There  are  no  taxes  upon 
Patents  of  Addition  after  their  issue. 

Assignments.— To  record  an  assignment  we  require :  (I)  a  deed  of  assignment 
signed  by  the  assignor,  and  legalized  by  a  Swedish  Consul ;  (2)  an  acceptance  of  the 
assignment,  signed  by  the  assignee.  Both  of  the  above  may  be  prepared  in  one  docu- 
ment. 


Working. — The  invention  should  be  worked  within  three  years  from  the  date  of  the 
grant  of  the  patent,  and  the  working  should  not  be  discontinued  thereafter  for  as  long  as 
a  year  at  a  time.  The  time  for  working  may  sometimes  be  extended  to  four  years,  and, 
in  exceptional  cases,  it  rests  with  the  pat(;nt  authorities  to  prescribe  conditions,  by  com- 
~»lying  with  which  the  patentee  is  considered  to  have  fulfilled  the  conditions  of  worldng. 
t  is  considered  sufficient  to  import  one  or  more  of  the  patented  articles  into  Swklen,  in 
case  of  machinery  or  apparatus,  and  to  expose  and  advertise  the  same  for  sale.  In  < 
of  a  process,  it  should  be  carried  into  practice  in  Sweden. 


t 


DOCUMENTS    REQUIRED. 

The  documents  for  Patents  of  Addition  are  precisely  the  same. 

1.  Speciflcatioii.--Written  or  printed  on  any  paper.  No  signatures  necessary. 
Measures  and  weights  should  be  given  according  to  the  metrical  system;  the  degrees 
of  heat,  according  to  the  Celsius'  (Centigrade)  thermometer;  the  density  should  be  Indi- 
cated as  si)ecific  weight,  and  in  the  case  of  chemical  processes  the  new  atomic  weights 
and  the  molecular  formulas  are  to  be  used. 

2.  Drawings  in  duplicate.— One  copy  is  to  be  made  on  smooth,  white,  thick 
drawing  board,  and  the  oiher  copy  on  tracing  cloth.  Any  number  of  sheets  nuiy  be 
used.  The  sheets  must  measure  exactly  83  centimetres  (13  inches)  in  height,  by  21,  42  or 
68  centmetres  (  S}4  16^or  24%  inches)  wide.  A  single  marginal  line  must  be  drawn  ex- 
actly two  centimetres  (ft  inch)  from  the  edge  of  the  sheet.    No  signatures  are  necessary. 

8.  Power  of  Attorney. — Signed  by  the  applicant;  all  names  in  full.  No  witnesses 
nor  legalization  required. 

NoTS.— If  the  applicant  is  not  the  inventor,  an  assignment  or  similar  instrument  must  be  for- 
warded, showinsr  that  the  applicant  is  authorized  to  make  the  application  in  his  own  name.  This 
document  must  be  legalized  by  a  Swedish  Consul. 


SWITZERLAND.  ^  Ti 

SWITZERLAND. 


LAW   AND    PRACTICE, 

Who  may  be  Patentee. — Only  the  true  inventor  or  his  lawful  successors  axe 
entitled  to  claim  a  patent. 

PHtentfl,  Kild  and  Term*— Provisional  Patents  are  granted  for  a  term  of  three 
years  from  the  date  of  the  filing  of  the  application.  They  secure  priority,  but  no  pro- 
tection against  infringements,  which  can  only  be  obtained  by  a  Definitive  Patent.  It  is 
not  necessary  to  prove  the  existence  of  the  object  for  which  the  patent  is  asked,  or  of  a 
model  of  the  same  to  secure  a  Provisional  Patent.  Definitive  Patents  are  only  granted 
when  it  is  proven  that  the  object  itself,  for  which  the  patent  is  demanded,  or  a  model 
thereof,  is  in  existence,  and  are  granted  for  a  term  or  fifteen  years,  subject  to  the  pay- 
ment of  the  prescribed  taxes  and  the  proper  working  of  the  invention.  Patents  are 
dated  as  of  the  day  and  hour  upon  which  the  complete  papers  are  filed  in  the  Federal 
Bureau,  or  posted  in  a  post-ofiSce  in  Switzerland.  If  the  papers  sent  are  incomplete  or 
require  amendment,  the  patent  bears  the  date  of  the  day  upon  which  the  corrected 
papers  are  filed.  Patents  of  Addition  are  granted  for  the  unexpired  term  of  the  original 
patent  upon  which  thev  are  based,  and  expire  therewith.  They  are  only  granted  when 
the  existenoe  of  the  object  for  which  the  patent  is  asked,  or  of  a  model  of  the  same,  is 
proven. 

Unpatentable.'—Patents  are  granted  for  such  inventions  only,  as  "may  be  realized 
in  trade,"  and  if  they  can  be  represented  in  models ;  methods  and  processes  cumot  be 
patented.  Only  one  invention  can  be  claimed  in  a  single  application ;  a  machine  and  its 
product  cannot  be  covered  by  the  same  patent 

NoTelty,  Effeet  of  Prior  Patent  or  Pnblleation*— To  obtain  a  valid  patent  the 
invention  must  be  new  as  to  Switzerland  at  the  time  the  application  therefor  is  filed.  An 
invention  is  not  eonsidered  as  new,  if  at  the  time  the  application  is  filed,  it  is  so  well 
known  in  Switzerhind  that  its  employment  is  possible  by  any  one  skilled  in  the  trade  to 
which  it  relates.  Switzerland  is  a  member  of  the  International  Union  for  the  protection  of 
industrial  proper^,  and  citizens  or  subjects  of  other  countries  which  belong  to  the  Union 
may  file  their  applications  in  Switzerland  at  any  time  within  seven  months  nom  the  dates 
upon  which  they  filed  their  applications  in  Uieir  own  countrv,  without  the  validity  of  their 
patents  being  endangered  by  the  publication  of  the  invention  or  the  applications  of  third 
parties.  Provision  b  also  made  for  the  protection  of  inventions  exhibited  in  national  or 
bitemational  exhibitions  in  Switzerland,  the  inventor  being  allowed  to  file  his  application 
at  any  time  within  six  months  from  the  day  of  admission  of  the  articles  to  the  exhibition. 

Taxes.^All  Patents  (except  Patents  of  Addition)  are  granted  sublect  to  the  payment 
of  annual  taxes,  pavable  in  advance,  counting  from  the  date  of  the  filing  of  the  applica- 
tion«  Three  months'  grace  is  allowed  for  making  payment,  and  witnout  fine.  No 
further  prolongation  of  time  can  be  obtained.  The  tax  amounts  to  20  francs  for  the 
first  year,  80  francs  for  the  second,  and  so  on  increasing  10  francs,  each  year.  No  taxes 
are  payable  on  Patents  of  Addition  after  their  issue. 

AMignments.— The  documents  should  be  in  duplicate  and  must  be  legalized  by  a 
Swiss  Consul. 

Working. — Art.  9  of  the  law  provides  that  a  patent  expires  when  the  invention  has 
not  been  earned  into  effect  before  the  expiration  of  the  thira  vear  from  the  date  of  the 
application.  In  the  absence  of  decisions  upon  this  point  it  is  impossible  to  state  what  the 
exact  requirements  as  to  working  will  be.  It  is  thought,  however,  that  the  practice 
will  be  the  same  as  in  Germany. 

SpeciaL — MODELS, — The  permanent  deposit  of  models  is  obligatory  : 

a.  For  Inventions  concerning  the  movements  or  the  cases  of  watches; 

b.  For  inventions  in  the  line  of  portable  fire-arms; 

t.  For  inventions  in  which  the  object  invented  is  composed  in  whole  or  In  part  of 
sabBtances  or  comMnations  of  substances  which  it  is  difficult  to  determine. 

d.    The  model  should  be  forwarded  for  filing  with  the  application  to  whi 
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PROVING  THE  EXISTENCE  OF  MACHINE  OR  MODEL.-^The  law  re- 
quires tbat  an  invention  to  be  patentable  munt  be  capable  of  being  illuatrated  in  a  modd, 
and  a  Definitive  Patent  will  not  be  granted,  nor  will  a  Provisional  Patent  be  changed  into 
a  Definitive  Patent,  until  the  existence  of  the  article  Itself,  or  of  a  model  representinc  the 
same,  be  proven.  If  it  is  impracticable,  or  too  expensive,  to  send  the  article  itself,  or 
to  construct  a  model  thereof,  it  will  be  sufllcient  to  send  photographs  of  the  article,  bat 
it  is  necessary  that  such  photographs  shall  sliow  clearly,  and  ^ve  plain  proof  of  the 
existence  of  each  and  every  part  of  the  invention  described  and  claimed.  Exterior 
views  of  casings,  such  as  boiler  shells,  retorts,  Alters,  etc.,  which  inclose  parts  which 
are  the  subject  of  claims,  are  not  Bufflcient.  Such  parts  must  be  photographed,  sepa- 
rately if  necessary.  When  photographs  are  relied  upon  to  show  the  existence  of  a 
model,  it  is  exceedingly  important  to  see  to  it  that  they  clearly  prove  the  existence  of 
every  part  of  the  invention,  as.  if  these  proofs  are  insufficient,  the  patent  may  become 
forfeited  by  reason  thereof.  Photographs  irvst  f^ither  be  sent  unmounted,  or  mounted 
upon  thin  cardboard  measuring  21  centimeters  (Si  inches)  wide,  and  33  centimeters  (13 
inches)  in  height,  or  they  must  be  capable  of  bding  folded  into  this  siise.  The  working 
of  an  invention  in  Switzerland  is  considered  equivalent  to  the  production  of  a  model. 

MARKING  PATENTED  ARTIC LES.-^Every  provrieior  of  a  Definitive  Patent 
must  mark  all  articles  made  according  to  the  same,  which  are  to  be  exposed  or  sold  in 
Switzerland,  in  a  conspicuous  place  with  the  Federal  Cross  (»!«)  and  the  number  of  the 
patent.  If  this  mark  cannot  be  affixed  upon  the  article  itself,  jt  must  be  represented 
upon  the  wrappers  containing  such  articles. 


DOCUMENTS    REQUIRED. 

1.  One  Copy  of  the  Specification. — Written  or  printed -on  any  paper  of  any  size 
No  signatures  required. 

2.  Drawings  in  dnplicate.— One  copy  to  be  on  smooth,  white,  bristol  board  and 
the  other  on  tracmg  cloth.  The  sheets  must  measure  exactly  83  centimetres  (13  inches) 
in  height,  by  either  21,  42  or  03  centimetres  (S\i,  IQ}^  or  24V  inches)  wide,  with  a  single 
marginal  line  all  around,  one-half  an  inch  from  the  edge  of  the  sheet.  No  signatures 
necessary.  It  should  be  noted  that  the  Swiss  office  is  exceedingly  particular  in  the  mat- 
ter of  drawings,  and  unless  the  following  requirements  are  followea  in  every  particular, 
it  is  almost  certain  that  the  drawings  will  be  rejected.  (1)  All  reference  letters  and  num- 
bers must  be  made  plainly  and  not  less  than  i^  inch  in  size.  (2)  There  must  be  no 
writing  upon  the  drawings  except  the  reference  letters  and  numbers.  (3)  The  ink  used 
must  be  deep  black,  and  the  lines  clean  and  sharp.  (4)  The  largest  sized  sheet  must 
never  be  used  except  in  cases  where  the  whole  of  a  view  cannot  be  put  upon  a  sheet  of  a 
smaller  size.  (5)  A  second  sheet  must  not  be  used  until  the  whole  of  thespace  upon  the 
first  sheet  which  can  be  used  for  drawing  purposes  is  entirely  used.  (6)  Wnere  one  sheet 
of  the  smallest  size  is  sufficient,  the  drawing  should  be  made  upon  the  largest  possible 
scale.  (7)  In  other  cases  great  care  must  be  exercised  in  deciding  upon  the  size  of  the 
sheet  to  be  employed.  The  Patent  Office  demands  that  all  the  working  space  of  one  sheet 
be  used  before  another  sheet  is  taken,  and  that  as  few  sheets  be  used  as  is  practicable'  for 
the  full  illustration  of  the  invention.  Therefore  the  following  rule  should  be  followed: 
If  the  drawing  space  required  is  equal  to  tbat  of  two  sheets  of  tho  smallest  size,  use  one 
sheet  of  the  middle  size  for  the  drawing.  If  the  space  required  is  equal  to  three  small 
sheets,  use  one  sheet  of  the  middle  size  and  one  small  sheet.  If  equal  to  four  small 
sheets,  use  two  sheets  of  the  middle  size.  If  equal  to  five  small  sheets,  use  two  sheets  of 
the  middle  size  and  one  small  sheet,  and  so  on. 

8.  Power  of  Attorney.— Signed  by  the  applicant,  all  names  in  full.  No  witnesses 
or  legalization  necessary.  Either  the  usual  French  or  the  usual  German  form  is  suffi- 
cient. 

If  the  applicant  is  the  asslgnoe,  an  assignment  must  be  forwarde^l,  which  must  bo  legaliaed 
by  a  Swiss  Consul,  and  give  the  applicant  the  right  to  apply  for  the  patent  in  his  own  name. 

If  the  application  is  for  a  Denuitivc  Patent,  the  application  must  be  accompanied  by  a  sample 
or  model  of  the  article  to  be  patented,  or  by  proof  of  the  existence  of  such  article  or  modeL 


TASMANIA. 

TASMANIA. 


LAW  AND  PRACTICE. 

Who  May  be  Patentee. — An  application  for  patent  may  be  made  by  any  person 
provided  that  he  claims  to  be  either:  The  true  and  first  inventor  ;  2.  The  inventor's 
agent ;  3.  The  inventor  s  assignee  ;  4.  A  person  or  persons  claiming  to  be  the  true  aud 
first  inventor  by  virtue  of  being  the  introducer  into  the  colony  of  an  invention  new  to 
the  colony,  provided  that  the  applicant  or  applicants  insert  after  the  words  "  true  and  first 
inventor"  the  following  phrase:   ** By  virtue  of  a  communication  from  abroad  from 

"  5.  A  deceased  inventor's  legal  representative,  provided  the  application  be  made 

within  six  months  of  the  decease  of  the  first  inventor  ;  6.  Two  or  more  persons  may 
make  a  joint  application  for  a  patent,  and  a  patent  may  be  granted  to  them  jointly,  or 
a  patent  mav  also  be  granted  to  several  persons  iointly,  some  of  whom  only  are  or  is 
the  true  and  first  inventors  or  inventor ;  7.  Applications  must  be  made  either  personally 
or  through  a  duly  authorized  agent.  In  any  case  of  agency  or  assignment,  proof  thereof 
must  be  mmishea  to  the  satisfaction  of  the  Registrar. 

Patents,  Kind  and  Term.— Provisional  protection  is  granted  for  a  term  of  nine 
months.  Patents  of  Invention  are  granted  for  a  term  of  fourteen  years  counting  from 
the  date  of  the  acceptance  of  the  application,  subject  to  the  payment  of  the  prescribed 
taxes. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Novelty.  Effect  of  Prior  Patent  or  Publication.— The  application  must  be 
filed  before  the  invention  has  been  published  or  publicly  used  in  Tasmania.  Prior  pub- 
lication or  prior  patenting  of  the  invention  in  another  country  will  not  prevent  the  ob- 
taining of  a  perfectly  valid  patent  provided  the  invention  is  new  as  to  Tasmania  at  the 
time  the  application  is  filed.  The  exhibition  of  an  invention  in  a  Colonial,  Intercolonial 
or  International  exhibition,  and  the  publication  of  an  invention  during  the  period  of  the 
holding  of  an  exhibition,  or  the  use  of  the  invention  for  the  purposes  of  the  exhibition 
in  the  place  where  the  exhibition  is  held,  or  the  use  of  the  invention  during  the  holding 
of  the  exhibition  by  any  person  elsewhere  without  the  knowledge  or  consent  of  the  in- 
ventor, will  not  prevent  the  inventor  or  his  legal  representative  applying  for  and  obtain- 
ing a  patent,  provided  that  before  he  exhibits  the  invention  he  shall  give  notice  to  the 
Kegistrar  of  his  intention  so  to  do,  and  file  his  application  for  patent  within  six  months 
from  the  opening  of  the  exhibition. 

Taxes.— A  tax  of  £15,  falls  due  before  the  expiration  of  the  third  year  of  the 
patent  and  a  further  tax  of  £20  before  the  expiration  of  the  seventh  year.  If  the  patentee 
by  accident,  mistake  or  inadvertence  fails  to  make  a  prescribed  payment  within  the  re- 
quired time,  an  enlargement  of  time  for  making  such  payment  may  be  obtained,  not, 
however,  to  exceed  t&ee  months,  upon  payment  of  a  further  tax  of  £1. 

Assignments. — ^Documents  should  be  in  duplicate.  No  particular  form  of  assign- 
ment has  as  yet  been  prescribed  and  it  is  recommended  that  assignments  be  made  to 
conform  to  the  requirements  of  the  £nglish  practice. 

Working. — There  are  no  conditions.  If,  however,  it  is  proven  on  petition  to  the 
(jovemor  in  Council  that  by  reason  of  the  default  of  the  patentee  to  grant  licenses  on 
reasonable  terms  :  1.  The  patent  is  not  being  worked  in  the  Colony  ;  or  3.  The  reason- 
able requu*ements  of  the  public  with  respect  to  the  invention  cannot  be  supplied  ;  or  8. 
Any  person  is  prevented  from  working  or  using  to  the  best  advantage  an  invention  of 
which  he  is  possessed  ;  the  Governor  in  Council  may  order  the  patentee  to  grant  licenses 
on  such  terms  as  may  be  just,  having  regard  to  the  nature  of  the  invention  and  the  cir- 
cumstances of  the  case. 

DOCUMENTS  REQUIRED. 
1.    Application. —Signed  by  the  applicant  and  two  witnesses. 
&    Appointment  of  Agent— Signed  by  the  applicant. 
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8.  Sl^eciflcatlon  in  dapllcate.~Written  or  priated  upon  strong  white  paper  of 
a  size  of  thirteen  inches  in  height  by  eight  inches  in  width,  and  having  a  margin  of  two 
inches  upon  the  left  hand  side.  The  specification  may  be  either  signed  by  the  applicant 
or  his  agent. 

4.  Drawings  in  Duplicate. — Upon  stout  white  drawing  paper,  parchment  or 
tracing  linen,  of  a  size  13  by  8  or  18  by  16  inches,  with  a  half-inch  margin  all  around. 
No  signatures  required. 

NOTE.— If  the  appUccnC  is  the  assignee  of  the  InTentor  aa  aseigomeot  or  authority  from  the 
inventor  mast  be  famished. 

If  the  applicant  is  the  legal  representative  of  a  deceased  Inventor  the  nppHcant  man  fomish  a  state- 
ment that  ht;  t)elievefl  sach  inventor  to  be  the  true  and  first  Inventor,  which  mast  be  accompanied  bv  an 
office  copy  of  or  extract  from  his  will  or  the  letteri  of  administration  granted,  and  such  copy  or  extract 
must  be  properly  certUled. 


TRINIDAD. 


The  patent  covers  the  Islands  of  Trinidad  and  Tabago. 

LAW  AND    PRACTICE. 

Who  may  be  Patentee.— The  true  and  first  inventor,  or  the  true  and  first  importer 
into  Trinidad. 

Patents,  Kind  and  Term.— Patents  of  Invention  (or  Importation)  granted  for 
fourteen  years,  counting  from  the  grant  of  the  certificate  by  the  Registrar-GeneraL 

Unpatentable.— The  law  is  silent  upon  this  point 

Norelty,  Effect  of  Prior  Patent  or  Publication.— To  obtahi  a  valid  patent,  the 
application  therefor  must  be  filed  before  any  public  use  or  exercise  of  the  invention 
within  the  Colony  of  Trinidad.  Prior  patenting  or  publication  of  the  invention  in  any 
other  country  will  not  prevent  the  obtaining  of  a  perfectly  valid  patent,  provided  the  in- 
vention is  new  in  Trinidad  at  the  time  the  application  is  filed. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments, — The  documents  should  be  in  duplicate.  Any  usual  form  may  be 
used. 

Working. — ^There  are  no  requirementa. 


DOCUMENTS    REQUIRED. 

1.  Petition. — Signed  by  applicant. 

2.  Declaration.— Signed  by  applicant. 

8.    Speciflcation  in  dnplicate.— May  be  signed  either  by  the  applicant  or  lab 
agent. 

4.  Drawings  in  dnplicate.— On  drawing  board  or  tracing  cloth,  any  suitable  sixe. 
No  signatures  required. 

5.  Power  of  Attorney.— Signed  by  applicant. 
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TUNIS. 

LAW  AND    PRACTICE. 

Who  may  be  Patente6.~Anyone ;  a  person,  firm  or  corporation. 

Patents,  Kind  and  Term.— Patents  of  Invention  are  granted  for  five,  tenor  fifteen 
years,  as  elected  by  the  applicant,  subject  to  the  payment  of  the  prescribed  taxes  and  the 
proper  working  of  the  invention. 

Unpatentable. — Plans  and  combinations  of  credit  or  finance;  inventions,  the  use 
of  which  would  be  contrary  to  the  laws  and  good  manners,  alimentary  products  and 
medicines,  although  processes  relating  to  the  manufacture  of  tlie  latter  may  be  made  the 
subject  of  a  patent. 

Novelty,  Effeet  of  Prior  Patent  or  Publication.-— To  obtain  a  valid  patent,  the 
application  therefor  must  be  filed  before  the  invention  has  been  published,  or  otherwise 
received  sufficient  publicity  to  allow  of  its  being  put  into  practice,  either  in  the  Regency 
of  Tunis  or  in  any  other  country. 

Taxes.— A  tax  of  100  piastres  is  payable  upon  every  patent  (except  Patents  of 
Addition),  before  the  expiration  of  each  year  of  its  life,  counting  from  the  date  of  the 
filing  of  the  application.  No  prolongation  of  the  time  for  making  payment  can  be 
obtamed. 

Assignments.— Before  an  assignment  can  be  recorded,  all  the  taxes  for  the  full  term 
of  the  patent  must  be  paid.  As  tbis  is  an  expensive  proceeding  it  is  usual  to  prepare  a 
Power  of  Attorney  authorizing  a  Notary  to  effect  the  assignment.  This  is  signed  by  both 
assignor  and  assignee  and  two  witnesses,  and  should  then  be  legalized  by  a  French  Consul. 
This  document  is  retained  by  the  assignee  until  he  is  ready  to  have  the  assignment  made 
and  recorded,  which  can  be  done  at  any  time. 

Working.— The  patent  must  be  worked  within  two  years  from  the  date  of  the  issue 
of  the  patent,  and  the  working  must  not  be  interrupted  thereafter  for  any  two  whole 
years  at  a  time.  As  there  iiave  been  no  decisions  upon  this  point  as  vet,  it  is  impossible 
to  say  just  what  construction  will  be  put  upon  the  law,  but  as  tlie  latter  is,  to  all  intents  and 
purposes,  a  copy  of  the  French  law,  it  is  believed  that  the  practice  will  be  the  same  as  in 
France,  and  that  an  actual  and  effective  working  will  be  required. 


SpeciaL— /JfP0i2r^r/0iV  OF  PATENTED  ABTI0LE8.  A  patentee  may  be 
deprived  of  his  rights  if  he  shall  have  imported  into  the  Regency,  objects  manufactured  in 
foreign  countries  which  are  similar  to  those  protected  by  his  patent.  A  permit  may,  how- 
ever, oe  obtained  from  the  Prime  Minister  for  the  importation  of :  1.  Models  of  machines. 
2.  Objects  manufactured  abroad  destined  for  public  exhibitions  or  for  trials  made  with  the 
consent  of  the  government  As  Tunis  is  a  member  of  the  International  Union,  citizens 
and  subjects  of  States  belondng  to  the  Union  may,  however,  import  patented  articles 
without  risk  of  forfeiting  thdr  patents. 

DOCUMENTS    REQUIRED. 

1.    Specifleation. — On  any  suitable  paper.    No  signatures. 

d.    Drawings  in  daplioate.^On  tracing  cloth,  any  suitable  size. 

IL  Power  of  Attorney.— Signed  by  the  applicant.  No  witnesses  or  legalization 
necessary. 


^  TURKBT. 

TURKEY. 

LAW   AND    PRACTICE. 

Who  maj  be  Patemtee.~Practically,  anyone,  a  person,  firm,  or  oorparatioD. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  five,  ten  or  flftoen 
years,  as  the  applicant  may  elect,  subject  to  the  payment  of  the  reauiied  taxes,  and  the 
proper  working  of  the  invention.  Patents  of  Adaillon  granted  for  tna  unexpired  term  of 
the  original  patent  upon  which  It  is  based,  and  expiring  therewith.  In  case  of  a  prior 
foreign  patent,  the  duration  of  the  Turidsh  patent  will  not  exceed  that  of  the  foreign 
patent.    Extensions  can  only  be  secured  by  the  enactment  of  a  spedsl  law. 

Unpatentable.— Phsrmaoeutical  compounds  and  medicines  of  every  kind;  devloes 
or  combinations  relating  to  banking  or  finance;  inventions  or  discoveries  contrary  t» 
public  order  or  safety,  to  morals,  or  to  the  laws  of  the  Empire;  theoretical  principles, 
methods,  systems,  discoveries  and  conceptions  which  are  not  capable  of  industrial  a^^ 
cation. 

Novelty.  Effeet  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent,  Ite 
application  therefor  must  be  filed  before  the  invention  has  received,  either  in  Turkey  or 
elaewhere,  sufficient  publicly  to  enable  the  same  to  be  worked.  Subject  to  the  above 
provision,  inventions  already  patented  In  any  other  countries  may  be  i>atented  la 
Turkey. 

Taxes.— A  tax  of  two  Turkish  pounds  must  be  paid  upon  every  patent  (except  a 
Patent  of  Addition)  during  each  year  of  its  life.  All  taxes  are  payable  on  the  tir>t  of 
March  of  every  Turkish  fiscal  year,  or  before  the  18th  of  March  according  to  the  Ore- 
fforian  calendar,  or  new  style.  There  are  no  taxes  upon  Patents  of  Addition  after  issue. 
Ko  prolongation  of  time  for  making  payment  can  be  obtained. 

AftBlgnments.— The  assignment  should  be  in  duplicate  and  must  be  made  by  No- 
tarial deed  or  by  an  Act  passed  before  a  civil  tribunal  of  ^rst  instance  in  localities  where 
there  are  no  Notaries.  Before  an  assii^ment  can  be  recorded,  all  the  taxes  must  be  paid 
for  the  entire  term  of  the  patent.  The  practice  is  the  same  as  for  French  assignmenti. 
Assignments  must  be  legalized  by  a  Turkish  Consul. 


Working. — The  invention  must  be  worked  within  two  years  of  the  date  of  the  1 
of  the  patent,  and  the  working  must  not  entirely  cease  thereafter  for  any  two  consecutive 
years.  The  law  requires  the  actual  manufacture  of  the  invention  in  Turkey,  the  piao 
tice  being  the  same  as  in  France. 

SpeelaL— /JfP0B2!4rJ0iV  OF  PATENTED  ABTICLEa.-^The  importation  of 
patented  articles  is  strictly  prohibited  under  the  penalty  of  the  forfeiture  of  the  patent, 
with  the  exceptiou  that  the  Minister  of  Oonunerce  and  Agriculture  may  authorize  the  in- 
troduction into  the  Empire  of  models  of  machines  and  articles  manufactured  abroad,  in- 
tended for  public  exhibitions  or  for  experiments  made  with  the  consent  of  the  government. 

DOCUMENTS  REQUIRED. 

1.  Specification  in  duplicate.— Written  or  printed  on  any  paper.  No  signatiirea 
necessary. 

2.  Drawinirt  in  duplicate* — On  tracing  cloth  of  any  convenient  size,  leaving  ample 
margin.    No  signatures  necessary. 

8*  Power  of  Attorney.— Signed  by  applicaot  before  a  Notary  Public,  and  legal* 
ized  by  a  Turkish  Consul. 


URUGUAY.  e8 

URUGUAY. 


LAW   AND    PRACTICE. 

Who  maj  be  Patentee. — ^The  Inventor,  his  agent,  or  assignee,  and  tlie  owner  of  a 
prior  foreign  patent,  who  is  allowed  one  year  from  the  date  of  siaid  patent  to  file  his 
application  in  Uruguay. 

Patenta,  Kind  and  Term. — ^Patents  of  Invention,  granted  for  three,  six,  or  nine 
years,  as  the  applicant  may  elect,  subject  to  the  payment  of  the  prescribed  taxes  and 
prop^  working.  Patents  of  Addition,  for  improvements  upon  inventions  for  which  a 
patent  is  alronay  issued,  granted  for  the  unexpired  term  of  the  origiiial  patent,  and  ezpir- 
uig  therewith.    The  term  cannot  be  prolonged  except  by  special  IjegiBlative  Act. 

Unpatentable. — Financial  schemes;  discoveries  or  inventions  well  known  in  the 
country  and  abroad  by  means  of  written  works  or  printed  perbdicals;  inventions  that 
are  purely  theoretical,  and  do  not  admit  of  practical  application;  chemical  compositions; 
and  inventions  that  are  contrary  to  the  laws  of  morality  and  the  Republic. 

Novelty.  Eflfeet  of  Prior  Patent  or  PQblication.^To  obtain  a  valid  patent  the 
application  therefor  must  be  filed  before  the  invention  has  been  published,  or  become 
well  known  in  Uruguay  and  abroad.  The  owner  of  a  foreign  patent  has,  however,  a 
priority  of  one  year  from  the  date  of  his  foreign  patent  within  which  to  file  his  applica- 
tion, and  if  the  application  be  filed  within  this  time,  a  valid  patent  may  be  obtained 
without  regard  to  any  publication  or  public  use  of  the  invention. 

Taxes.— Patents  of  Invention  are  subject  to  a  yearly  tax  of  25  pesos,  which  must 
be  paid  in  advance,  counting  from  the  date  of  the  patent.  There  is  ten  days'  grace  for 
making  payment,  and  without  fine.  Patents  of  Addition  are  subject  to  a  yearly  tax  of 
une-third  of  the  amount  of  the  yearly  tax  upon  the  original  patent  if  the  owner  is  the 
original  patentee  ;  and  to  a  yearly  tax  of  two-thirds  of  the  amount  of  the  yearly  tax  upon 
the  orifi^nal  patent  if  the  owner  of  the  Patent  of  Addition  is  not  the  original  patentee. 
No  proTons^ation  of  time  for  making  a  payment  can  be  obtained. 

Assiicnnents. — The  documents  should  be  prepared  in  the  Spanish  language  and  be 
in  duplicate.  They  should  be  legalized  by  a  Uruguayan  Consul.  They  must  be  ac- 
compnoied  by  a  power  of  attorney,  signed  by  the  a^gnee  and  legalized  by  a  Uruguayan 
Consul,  authorizing  the  recording  of  same. 

Working. — The  Executive  power  designates  "  a  reasonable  time  *'  within  which  to 
commence  working  the  industry  to  which  the  patent  refers.  If  the  working  is  stopped 
thereafter  for  one  year  the  patent  becomes  void.  It  is  sometimes  possible  to  obtain  an  ex- 
tension of  the  time  for  working,  when  the  working  has  been  interrupted  by  accident  or 
force  mqfeure,  which  event  must  be  proved  by  the  interested  party  within  the  term  of  one 
month,  or  the  patent  will  be  declared  forfeited.  In  the  absence  of  any  judicial  decisions 
upon  this  point  it  is  not  possible  to  determine  Just  what  will  constitute  a  sufficient  and 
1^1  working.  There  is  little  doubt,  however,  that  the  intent  of  the  law  is  to  reqiiire  an 
actual  and  practically  continuous  working  of  the  invention  (manufacture)  in  Uruguay. 


DOCUMENTS    REQUIRED.  . 

1.  Speciftcation — On  any  paper  and  in  any  form.    No  signatures  necessary. 

2.  Drawings  in  duplicate.— On  drawing  board  or  tracing  cloth,  any  suitable 
size,  made  to  metric  scale.     No  signatures  necessary. 

S.    Power  of  Attorney* — Signed  by  the  applicant  before  a  Notary  Public.    This 
should  be  legalized  by  a  Uruguayan  Consul. 
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4,  If  a  prior  foreign  patent  exists  a  certified  copy,  legalized  by  a  Uruguaytn 
Consul,  should  be  furnished. 

6.  If  no  prior  foreign  patent  exists,  a  declaration  stating  that  the  inyention  has 
not  been  patented  in  the  couatrv  of  its  origin.  This  document  must  be  signed  by  tLe 
applicant  before  a  Notary  Public,  and  be  legalized  by  a  Uruguayan  Consul. 


VENEZUELA. 


LAW   AND    PRACTICE. 

Who  may  be  Patentee. — An  inventor,  or  any  person  who  has  had  a  patent  gianted 
to  him  in  a  foreign  country. 

Patents,  Kind  and  Tenn.— The  patent  is  granted  for  fiTe,  ten  or  fifteen  yean, 
as  elected  by  the  applicant,  counting  from  the  date  of  the  issue  of  the  patent,  subject  to 
the  required  workmg.  In  case  of  a  prior  foreign  patent,  the  Venezudan  patent  wiU 
be  granted  for  a  peri(d  equal  to  the  unexpired  term  of  the  foreign  patent 

Unpatentable. — Inventions  prejudicial  to  health,  public  order,  morals,  or  prior 
rights  ;  pharmaceutical  preparations  and  medicines. 

Norelty,  Effect  of  Prior  Patent  or  Pnblieation.— The  application  moat  be  made 
before  the  invention  is  known  to  or  used  by  others  in  Venezuela,  or  has  been  patented  to 
another  or  described  in  a  public  print  published  either  in  the  Republic  or  abroad,  or  * 
before  the  invention  has  been  in  public  use  or  offered  for  sale  for  more  than  two  yean, 
but  an  invention  already  patented  in  a  foreign  country  may  be  patented  in  Venezuela, 
provided  that  it  has  not  already  been  patented  by  another  person. 

Taxes. — There  are  none  after  the  issue  of  the  patent 

Assignments. — ^The  documents  must  be  in  duplicate  and  in  the  Spanish  language 
and  be  le^ized  by  a  Venezuelan  consul. 

Working.— Patents  are  granted  for  five,  ten  and  fifteen  yean,  and  become  void 
six  months,  one  year,  and  two  years,  respectively,  after  the  grant,  unless  the  invention  has 
been  carried  into  operation.  The  working  must  not  lie  discontinued  for  as  much  as  a 
whole  year  at  a  time.  In  the  absence  of  any  judicial  decisions  regarding  workings  it 
cannot  be  determined  with  certainty  just  what  will  constitute  a  legal  working.  We  are 
advised,  however,  that  in  case  of  machinery  or  apparatus,  it  is  considered  sufficient  to 
import  one  or  more  into  Venezuela  and  put  them  into  operation  there.  In  case  of  a 
process,  it  must  be  carried  into  practice  in  the  country. 

DOCUMENTS    REQUIRED. 

Specifloation. — Written  or  printed  on  any  paper.    No  signatures  necessary. 

Drawings  in  duplicate. — On  tracing  doth,  any  convenient  size,  leaving  ample 
mtkrginst    No  signatures  required. 

Power  of  Attorney. — Signed  by  applicant  and  legalized  by  a  Venezuelan  ConsuL 

If  a  prior  foreign  patent  exists,  a  certified  copy  of  the  same,  legalized  by  a 
Tet.ezuelan  Consul,  must  be  supplied. 

ilie  law  requires  an  oath,  but  as  this  may  be  signed  by  the  agent  under  Power  of  Attorney,  it 
K  ^  A  rMoussanr  to  send  one. 


VICTORIA.  85 

VICTORIA. 


LAW  AND   PRACTICE. 

Who  may  be  Patentee.— <1)  The  actual  iDventor  or  his  aadgxiB.  (2)  The  actual 
inventor  joinUy  with  the  assigoB  of  a  part  interest  in  the  invention.  (8;  The  legal  repre- 
sentatiyes  of  a  deceased  actual  inventor  or  of  his  assigns,  provided  they  file  their  appli- 
cation within  twelve  months  of  the  decease  of  such  inventor.  (4)  Anv  person  resident  in 
Victoria  to  whom  the  invention  has  been  comunicated  by  the  actual  inventor,  his  legal 
representatives  or  assigns,  if  the  actual  inventor,  his  legal  representatives  or  assigns  is  or 
are  not  resident  in  Victoria.  (5)  A  corporation,  either  as  the  assignee  of,  or  as  a  communi- 
cation from  the  Inventor.    (6)  Joint  inventors. 

PateiilH,  KUd  and  Term.— Provisional  Protection  is  granted  for  a  term  of  nine 
months,  counting  from  the  day  the  application  is  filed.  In  such  case  the  complete  speci- 
fication should  be  filed  within  nine  months  from  the  date  of  application.  An  extension 
of  one  month's  time  may  be  had  for  filing  tiie  complete  specification  upon  payment  of  a 
fine.  Patents  of  Invention,  granted  for  fourteen  years,  counting  from  the  date  of  the 
filing  of  the  application,  subject  to  the  payment  oi  the  prescribed  taxes.  The  patent 
may  sometimes  be  extended  for  an  additional  term  of  fourteen  years. 

Unpatentable.— Inventions,  the  use  of  which  would  be,  in  the  opinion  of  the  Su- 

greme  Court  law  officer  or  Commissioner,  contrary  to  law  or  morality,  or  dangerous,  or 
ijurious  or  prejudicial  to  the  public  interest. 

Novelty,  Effeet  of  Prior  Patent  or  Pablieatlom-^The  application  shotdd  be  filed 
before  the  invention  has  been  published  or  publicly  used  in  Victoria,  but  where  a  patent 
has  been  obtained  in  a  foreign  country  for  any  invention  first  invented  in  any  country 
outside  of  Victoria,  a  patent  may  be  obtained  for  such  invention  at  any  time  within  one 
year  from  the  date  of  the  granting  or  sealing,  of  any  such  patent,  uotwithstandlng  that 
such  invention  has  been  used  or  published  in  Victona,  within  such  period  of  one  year, 
provided  the  application  is  filed  within  such  time  as  miU  allotc  of  the  Victorian  patent  being 
sealed  toithin  twelve  monthn  of  the  sealing  of  the  foreign  patent,  and  that  such  use  or 
publication  has  not  been  made  with  the  consent  of  th«'  inventor.  The  exhibition, 
publication,  or  public  use  of  un  invention  at  an  industrial  or  international  exhibition 
will  not  prevent  the  obtaining  of  a  valid  patent,  provided  tlie  inventor  gives  the  Com- 
missioner one  month's  notice  of  his  intention  to  make  such  exhibition,  and  files  his 
application  within  twelve  months  from  the  opening  of  the  exhibition. 

Taxes. — ^A  tax  of  £2.10.0  is  payable  before  the  expiration  of  the  third  year  of  the 
Ufe  of  the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  a  further 
tax  of  £2.i0.0,  before  the  expiration  of  the  seventh  year.  In  case  a  payment  is  not  made 
Tvithin  the  required  time,  an  extension  of  such  time,  not  to  exceed  six  months,  at  most, 
may  be  had  upon  filing  an  application  made  In  the  prescribed  form,  accompanied  by  a 
statutory  declaration  setting  forth  the  grounds  upon  which  such  extension  is  asked,  and 
npon  payment  of  a  fine  of  15  shillings  (|8.75)  for  each  month  of  such  extension. 

Assignments. — These  should  be  in  duplicate,  and  may  be  in  any  suitable  form. 
>Vhen  forwarding  the  same  for  registration,  a  request  to  enter  name  upon  the  register 
must  also  be  supplied. 

Working. — There  are  no  requirements. 


DOCUMENTS    REQUIRED. 

These  should  be  prepared  upon  strong  (not  thin),  white  paper,  of  a  size  exactly  8  inches  wide 
by  13  Inches  high,  leavlngr  a  margin  of  2  inches  on  the  left  hand  side  thereof.    _^„  ^    ^  ^ 

Black  inkonly  should  be  used,  as  we  are  advised  that  the  CommlBsioner  will  In  future  refuse 
documents  prepared  in  analine  or  other  colored  Inks.— Carbon  copies  will  not  be  accepted. 

1.    Aathorization.— Signed  by  applicant. 
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8.  Application  for  Patent  and  Copy  Thereof  must  be  signed  by  the  applicant 
ezoept  in  tne  case  of  a  oorporatloa  applyinff,  when  it  must  be  signed  bv  the  Agent.  The 
copy  must  be  mark^  "  true  copy/'  ana  this  certificate  must  also  be  signed.  The  appli- 
cation can  be  made  before  a  British  Consul,  Notary  Public,  or  any  person  competent 
to  take  declarations  by  the  law  of  the  country  where  the  same  is  to  be  taken. 

8.  Speeiflcation  in  daplicaie.— May  be  signed  by  either  the  applicant  or  by  the 
Agent.  One  of  the  copies  must  be  marked  '*true  copy/'  and  this  certificate  must  be 
signed  by  the  person  si^ng  the  spedflcation. 

4.  Drawings  in  dnplicate.— On  sheets  of  pure,  white  drawing  paper  or  biistol 
board,  8  inches  wide  by  18  inches  high,  or  16  inches  wide  by  18  inches  nigh.  A  single 
margin  line  must  be  drawn  all  around,  one-half  inch  from  the  edge  of  the  sheet.  No 
signatures  necessary. 

When  the  appUoant  is  the  aaslffnee,  an  asBignment  (with  an  examined  oopy  thereof),  must  be 
sappUed. 

Ill  cft«e  of  an  appUcation  by  a  corporation  a  pow«r  of  attorney  murt  be  pupplied,  and  tfa«  aathorizatin« 
and  appltcattou  may  be  omitted.  In  ca^e  of  an  appi  lent  ion  by  the  reprveentative  of  u  deceased  Invencor  the 
probate  or  letters  of  adminlntration,  or  an  ofAeo  copy  or  extract  therefrom,  dnly  cenilled,  ma«t  be 
famished. 


WESTERN   AUSTRALIA 


LAW  AND  PRACTICE. 

Who  may  be  Patentee*— There  are  two  forms  of  protection  afforded  inrentions  in 
this  Colony  :  Jjetters  Patent  and  Letters  of  Registration.  Letters  Patent  are  granted  to 
any  person  claiming  to  be  either,  1.  The  author  or  designer  of  an  invention,  2.  The 
inventor's  a^ent,  8.  The  inventor's  assignee,  4.  The  ag^nt  or  assignee  of  any  person 
claiming  under  any  of  the  two  preceding  sub-sections.  5.  The  legal  representative  of  a  de- 
ceased inventor.  Applications  may  also  be  made  by  trading  associations  or  other  corponte 
boijiies ;  or  joint  applications  may  be  made  by  individuals,  two  or  more  corporate  bodies, 
or  an  association  of  one  or  more  corporate  bodies  with  one  or  more  individual  appli- 
cants.  Letters  of  Kegistnition  are  granted  to  the  holder  or  assignee  of  any  Letters 
Patent  obtained  outside  the  Colony  of  Western  Australia,  upon  producing  satisfactory 
proof  of  being  such  bonafde  holder  or  assignee. 

Pat^ntf,  Kind  and  Term.— As  already  seen  there  are  two  forms  of  protection. 
Letters  Patent  are  granted  for  fourteen  years  counting  from  the  date  of  application, 
subject  to  the  payment  of  the  prescribed  taxes.  Letters  of  Registration  are  granted  for 
the  unexpired  term  of  the  foreign  patent  upon  which  they  are  based  (including  any 
extension  or  renewal)  and  expire  therewith.  Lett3rs  Patent  msy,  in  exceptional  case« 
be  extended  for  a  further  term  of  seven  or  fourteen  years. 

Unpatentable.— The  law  is  silent  upon  this  point. 

Novelty,  EflTeet  of  Prior  Patent  or  Pnblieation.— To  obtain  a  valid  patent,  the 
application  therefor  should  be  filed  before  any  public  use  of  the  invention  wltJiin  the 
Colony.  The  issue  of  a  patent  by  another  colony  or  country  will  not  prevent  the  inventor 
from  obtaining  a  patent  unless  the  invention  has  been  introduced  into  public  use  in 
the  Colony  prior  to  the  filing  of  the  application, or  the  invention  has  been  anticipated  in 
Letters  Patent  already  issued.  The  exhibition,  publication  or  public  use  of  an  invention 
at  an  International  or  Industrial  exhibition  will  not  prevent  the  obtaining  of  a  valid 
patent,  provided  notice  of  the  intention  to  exhibit  is  given  the  Registrar,  and  the  appli- 
cation for  patent  is  filed  within  six  months  from  the  date  of  the  opening  of  the 
exhibition. 

Letters  of  Registration  may  be  applied  for  at  any  time  during  the  existence  of  a 
prior  foreign  patent  for  the  same  invention. 

Taxes.— A  tax  of  £4  is  payable  before  the  end  of  the  fourth  year  of  the  life  of 
Letters  Patent,  and  a  further  tax  of  £4  before  the  end  of  the  seventh  year.  If  the 
patentee  fails,  by  accident,  mistake  or  inadvertence,  to  pay  a  fee  within  the  prescribed 
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time,  an  enlargement  of  time,  not  to  exceed  six  months,  may  be  obtained  for  paying  such 
fee  upon  pajment  of  15  shillines  for  each  month  of  such  enlargement.  There  are  no 
taxes  upon  Letters  of  Registration  after  their  issue. 

AasigBMABli. — ^These  may  be  in  any  suitable  form  and  must  be  in  duplicate. 

W^rUac. — ^There  are  no  requirements.  If,  however,  it  is  proven  on  petition  that 
by  reason  of  the  default  of  a  patentee  to  grant  licenses  on  reasonable  terms :  (a)  The 
patent  is  not  being  worked  in  the  Colony  ;  or  (b)  the  reasonable  requirements  of  the 
public  with  respect  to  the  invention  cannot  be  supplied ;  or  (c)  any  person  is  prevented 
from  workinff  or  using  to  the  best  advantage  an  invention  of  which  he  is  possessed  :  the 
Governor  in  Council  mav  order  the  patentee  to  grant  licenses  upon  terms  that  will  be 
reasonable  considering  tne  nature  of  the  invention  and  the  circumstances  of  the  case. 


DOCUMENTS    REQUIRED   (LETTERS    PATENT). 

1.    Application  with  Deelaral ion.— Signed  by  applicant  before  a  Notary  Public  or 
British  Consul. 

8.    Speeilicjitioii  in  daplicate.— No  signature  required. 
8.     Drawings  in  dnplieate.— No  signatures  necessary. 
4.    Statement  of  Address.— Signed  by  applicant. 


DOCUMENTS    REQUIRED.   (LETTERS   OF   REQISTRATIONJ 
1.    Petition.— Signed  by  applicant. 

8.    Certified  Copr  of  Letters  Patent  held  by  applicant.    May  be  either  printed  or 
written  on  any  materiaL 

S.    Certified  Copy  of  Speeiflcation  on  which  such  Patent  has  been  mnted,  unle 
,-- died,  must  be  written  on  orief  or  foolscap  paper,  on  ono  side  onlv.    If  printed,  tL. 
certification  will  be  held  to  include  the  correctness  of  the  drawings  also,  if  the  whole  is 


printed,  must  be  written  on  brief  or  foolscap  paper,  on  ono  side  only.    If  printed,  the 
certification  will  be  I 
bound  up  together. 

4.  Certified  Copy  of  Drawing  on  which  such  Patent  has  been  granted.    Whether 
printed  or  not,  can  be  on  paper  or  cloth. 

5.  Declaration  by  Applicant— Signed  by  applicant. 

4^    Deelaratiom  by  Professional  Man.— Signed  by  a  Patent  Solicitor  or  Agent, 
preferably. 

7.    Power  of  Attorney.— Signed  by  applicant. 

If  the  applicant  be  the  aasigiiee  of  the  patentee,  a  certified  copy  of  the  anUrnment  must  alec 
besuppliea. 

Declarations  may  be  made  before  a  Notary  Public  or  other  competent  official. 


ZANZIBAR. 


There  is  as  vet  no  patent  law  in  force.  It  is  probable  that  the  government  would  give 
protection  to  Inventions  by  way  of  special  grant,  provided  the  invention  was  likely  to  be 
of  use  in  the  country. 


8b  ZULULAND. 

ZULULAND. 


LAW  AND  PRACTICE. 

Who  maj  be  Patentee — The  true  and  first  Inventor.  The  interpretation  clause 
of  the  Act  provides  that  the  word  **  invention  shali  bear  and  have  the  same  meaning 
as  it  has  in  the  Act  of  the  Imperial  Parliament,  the  15th  and  16th  of  Her  Haiesty, 
o.  83,  entitled,  *  An  Act  for  Amending  the  Law  for  Granting  Patents  for  Inventitms/" 
and  in  the  absence  of  any  judicial  decision  upon  the  subject  in  the  Colonial  Courts, 
it  seems  probable  the  Judges  would  follow  the  English  and  the  Colonial  precedents 
and  construe  «*  the  true  and  first  Inventor"  to  include  the  true  and  first  importer 
within  the  colony. 

Patents,  Kind  and  Term, — Patents  of  Invention  granted  for  fourteen  years, 
subject  to  the  payment  of  the  prescribed  taxes.  The  patent  will  expire  with  the 
first  expiring  prior  foreign  patent.  The  patent  dat«>s  from  the  day  the  application 
is  filed. 

Unpatentable.— A  valid  patent  cannot  be  obtained  in  Zululand  for  an  invention 
the  subject  of  a  foreign  patent  which  has  already  expired. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  invention  must  not  have 
been  publicly  used  in  Zululand  before  the  application  for  the  patent.  Prior  patent- 
ing or  publication  in  other  countries  will  not  prevent  the  obtaining  of  a  perfectly 
valid  patent  provided  the  Invention  has  not  been  publicly  used  in  Zululand  at  the 
time  the  application  is  filed. 

Taxes. — A  tax  of  £6  must  be  paid  before  the  expiration  of  the  third  year  of  the 
life  of  the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  a 
further  tax  of  £10  before  the  expiration  of  the  seventh  year.  No  prolongation  of 
the  time  for  mailing  payment  can  be  obtained. 

Assignments. — Should  be  prepared  in  duplicate.  Any  usual  form  may  be  em- 
ployed. 

Working. — There  are  no  requirements. 

DOCUMENTS   REQUIRED. 

The  documents  required  and  the  forms  are  precisely  the  same  as  for  Cane 
Colony.  All  the  documents  Including  the  Specifications  (except  the  drawings)  must 
be  signed  by  the  inventor,  and  the  place  and  date  of  execution  must  be  given. 
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Notb:  '  When  It  la  desired  to  advertlBe  a  trademark  in  any  coaotry  or  coontriea,  the  following  docii- 
manta  are  required  for  each coutry  in  wtuchthe  advertisement  la  to  be  made:  1,  power  of  aitorney» 
■igned  by  the  applicant;  2,  two  facaimilee  of  the  mark;  8  a  woodcnt  or  electrotype  of  the  mark. 


ABYSSINIA.— AFGHANISTAN. 


There  are  as  yet  no  trademark  laws  in  these  countries. 


ARGENTINE  REPUBLIC. 


Trade  marks  are  protected  under  the  law  of  August  14,  1876.  The  term 
of  protection  is  ten  years,  but  the  mark  may  be  renewed  upon  the  register  every 
ten  years,  indefinitely. 

The  following  are  unregisterable ;  1.  Letters,  words,  names,  or  designs  used  by 
or  pertaining  to  the  State ;  2.  The  form  or  color  of  the  product ;  3.  Terms  or  ex- 
pressions which  have  passed  into  common  use ;  4.  Designations  generally  employed 
for  indicating  the  origin  of  the  products  or  the  class  to  which  they  belong ;  5. 
Designs  or  expressions  contrary  to  morals. 

DociJMEyTS  BEQUIBED :  1.  Power  of  Attorney  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  an  Argentine  Consul ;  2.  Six  facsimiles  of  the 
trademark;  3.  If  the  trademark  Is  registered  elsewhere,  a  certified  copy  of  the 
certificate  of  registration  must  be  furnished,  which  must  be  legalized  by  an 
Argentine  Consul. 


AUSTRIA. 


Trade  marks  are  protected  under  the  law  of  January  6,  1890.  The  term  of 
protection  is  ten  years,  but  the  mark  may  be  renewed  upon  the  register  every 
ten  years  indefinitely.  Foreigners  to  secure  protection,  must  register  their 
marks  in  both  Austria  and  Hungary,  the  registration  of  the  mark  in  one  country 
only,  being  considered  invalid. 

The  following  are  unregisterable:  1.  Marks  which  contain  the  likeness  of  the 
Emperor  or  of  a  member  of  the  Imperial  family ;  2.  Marks  which  only  consist  of 
State  or  other  public  arms,  or  numbers,  letters  or  words.  (Owing  however  to 
treaties  in  force  between  Austria,  the  United  States,  Sweden  and  Norway,  citizens 
of  these  countries  may  register  their  marks,  even  when  they  consist  of  letters  and 
words  oaly,  provided  the  same  marks  have  been  registered  in  the  home  country, 
and  proof  of  such  registration  is  furnished) ;  3.  Marks  used  In  commerce  to  desig- 
nate certain-  classes  of  merchandise ;  4.  Immoral  and  ofTeusive  designs,  or  repre- 
sentations inconsistent  with  public  order,  and  statements  or  declarations  which 
do  not  correspond  with  the  character  of  the  business  or  with  actual  fact,  or  that 
are  apt  to  deceive  the  purchaser  or  public  at  large. 
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DoGUMENTB  Rbquibed  .*  1.  Powers  of  Attorney  for  Austria  and  Hungary,  each 
signed  by  the  applicant  before  a  Notary  Public,  and  legalized  by  an  Austrian 
Consul ;  2.  A  cortifled  copy  of  the  certificate  of  registration  of  the  country  where 
the  petitioner  resides,  legalized  by  an  Austrian  Consul;  3.  Two  wood  cuts  or 
electrotypes  of  the  mark,  which  must  not  exceed  twenty  centimetres  (about  eight 
inches)  long,  by  thirteen  centimetres  (about  five  and  an  eighth  mches)  wide;  4. 
Twelve  facsimiles  of  the  mark ;  5.  When  the  marks  are  intended  for  such  materials 
as  metal,  clay,  glass  or  the  like,  three  specimens  stamped  or  impressed  with  the 
trademark  are  required.  Each  specimen  must  have  a  perforation  outside  of  the 
design  or  mark,  so  that  it  may  be  affixed  to  a  tag. 


BAHAMA  ISLANDS. 


A  bill  was  recently  introduced  in  the  legislature  at  the  instance  of  the  British 
Colonial  Office,  but  it  was  rejected  because  it  was  feared  that  the  enforcement  of 
such  a  law  might  involve  the  colony  in  trouble  with  foreign  powers.  It  is  expected 
that  another  bill  will  be  introduced  in  the  next  legislature,  and  that  it  will  be 


BARBADOS. 


Trade  marks  are  protected  by  the  Merchandise  Marks  Act  of  1889.  The  law 
punishes  the  counterfeiting  of  trade  marks,  but  as  yet  there  is  no  provision  for 
registration.  In  order  to  secure  proof  of  ownership,  and  to  warn  the  public  against 
counterfeiting,  it  is  usual  to  advertise  the  mark  in  the  official  and  other  Journals. 


BELGIUM. 


Trade  marks  are  protected  by  the  law  of  April  1,  1879.  The  law  provides  that 
all  signs  serving  to  distinguibh  the  products  of  an  industry  or  objects  of  commerce, 
are  considered  as  trademarks.  It  is  silent  upon  the  point  as  to  what  shall  be 
unregisterable.    The  term  of  protection  is  forever. 

DocTJMKNTS  required:  1.  A  power  of  attorney  signed  by  the  applicant;  2. 
One  wood  block  or  electrotype,  which  must  not  exceed  3^  inches  by  4>^  inches  in 
size ;  3.  Three  facsimiles  of  the  mark ; 


BERMUDA. 


Trade  marks  are  protected  by  the  Merchandise  Marks  Act  of  1889.  The  law 
punishes  the  counterfeiting  of  trade  marks,  but  makes  no  provision  for  registrar 
tion.  In  order  to  secure  evidence  of  ownership  and  to  warn  the  public  against 
counterfeiting,  it  is  usual  to  advertise  the  trade  mark  in  the  official  and  other  journals 
of  the  Colony. 


TRADE  MARKS.  91 

BOLIVIA. 


So  far  as  we  are  ad  vised,  no  protection  can  be  had  for  trade  marks  In  this 
country. 


BRAZ  L 


Trade  marks  are  protected  by  the  law  of  Oct.  14,  1887. 

The  following  are  unregisterable :  1.  Goats  of  arms,  armorial  bearings,  medal- 
lions and  public  or  national  emblems,  where  authority  for  their  use  has  not  been 
obtained ;  2.  A  commercial  or  Arm  name  which  the  applicant  cannot  legally  use ; 
3.  The  name  of  a  locality  or  establishment  other  than  that  where  the  article  is 
producfKl ;  4.  Words,  designs  or  representations  offensive  to  individuals  or  to 
public  decorum ;  5.  A  mark  already  registered  for  the  same  or  a  like  purpose ;  6.  A 
partial  or  complete  imitation  of  a  mark  already  registered  for  the  same  or  like 
products,  where  the  same  may  lead  to  mistake,  or  confuse  the  buyer. 

The  term  of  protection  l8  fifteen  years,  but  the  mark  may  be  re-registered  every 
fifteen  years  indefinitely. 

Documents  bequibed:  1.  Power  of  Attorney  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Brazilian  Consul ;  2.  Six  facsimiles  of  the  mark ; 
3.  A  certified  copy  of  the  certificate  of  registration  in  the  country  where  the 
applicant  resides,  legalized  by  a  Brazilian  Ck)n8ul. 


BRITISH  BECHUANALAND. 


This  Colony  has  adopted  as  its  own,  the  Trade  Mark  Act  (Act  22  of  1877)  of 
Gape  Colony.  Separate  registration  is  however  required.  The  term  of  protection 
is  14  years,  but  the  mark  may  be  renewed  upon  the  register  every  14  years  indefi- 
nitely. 

For  the  purposes  of  this  Act,  a  trade  mark  must  consist  of  or  contain  one  or 
more  of  the  following  essential  particulars:  1.  The  name  of  an  individual  or 
firm,  printed,  impressed,  or  woven,   in  some  particular  and  distinctive  manner;  or 

2.  A  written  signature  or  copy  of  a  written  signature  of  an  individual  or   firm;  or 

3.  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word  or 
words  not  in  common  use.  And  there  may  be  added  to  any  one  or  more  of  these 
particulars,  any  letters,  words,  or  figures,  or  combination  of  letters,  words  or 
figures,  or  any  of  them.  It  should  be  noted  however  that  any  special  and  distinc- 
tive word  or  words,  or  combination  of  figures  or  letters  used  as  a  trade  mark  before 
the  8th.  day  of  August  1877,  may  be  registered  as  a  trade  mark. 

DocuiCENTS  bequibed:  1.  Power  of  Attorney,  signed  by  the  applicant  and 
two  witnesses ;  2.  Application,  signed  by  the  applicant ;  3.  Declaration,  signed  by 
the  applicant  before  a  British  Consul  or  a  Commissioner  of  the  Supreme  Court  of 
the  Qfcpe  of  Good  Hope ;  4.  If  the  mark  consists  of  words  printed  in  other  than 
Roman  letters,  a  translation  of  the  words  must  be  made  at  the  foot  of  each  mark ; 
5.  Four  facsimiles  of  the  mark;  6.  Two  woodcuts  or  electrotypes  of  the 
mark. 
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BRITISH  GUIANA 


Protection  is  granted  to  owners  of  trademarks  by  the  Merchandise  Marks 
Ordinance  of  1888,  relating  to  the  fraudulent  marking  of  merchandise.  The  term 
of  protection  is  unlimited.  There  is  no  registration  department,  such  as 
exists  in  other  countries,  but  there  is  a  general  Registrar's  department  in  which  all 
documents  executed  out  of  the  colony,  and  duly  proved,  can  be  registered. 

Documents  bequibed:  1.  Power  of  Attorney  signed  by  the  applicant,  and 
legalized  by  a  British  Ck>nsul ;  d.  Declaration  signed  by  the  applicant,  and  legalized 
by  a  British  Consul ;  3.  Four  facsimiles  of  the  mark ;  4.  A  woodcut  or  electrotype 
of  the  mark. 


BRITISH  HONDURAS. 


Trade  marks  are  protected  by  the  Merchandise  Marks  Ordinance  of  1888. 
The  counterfeiting  of  trade  marks  is  made  a  penal  offense.  There  is  as  yet  no 
department  for  registration,  and  in  order  to  secure  proof  of  ownership  and  to 
warn  the  public  against  counterfeiting,  it  is  usual  to  advertise  the  trademark  in  the 
official  and  other  journals  of  the  Colony. 


BRITISH   NORTH   BORNEO. 


So  far  as  we  are  advised,  there  is  as  yet  no  law  for  the  protection  of   trade 
marks. 


BULGARIA 


Trade  marks  are  protected  for  ten  years,  and  the  mark  may  be  renewed  upon 
the  register  every  ten  years  indefinitely.  The  law  defines  as  registerable : 
The  signature  of  the  manufacturer  or  trader,  represented  in  a  special  form ;  the 
monogram  of  the  producer  or  of  the  seller;  representations  of  animals,  aliegori^d 
figures,  &G. 

The  Portrait  of  the  sovereign  and  his  family ;  the  Royal  arms ;  or  mere  numbers 
and  letters  are  unregisterable. 

The  Act  provides  for  reciprocity,  and  registration  may  be  refused  to  citizens 
or  subjects  of  States  that  will  not  protect  the  trademarks  of  Bulgarian 
merchants. 

Documents  bequibed  :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  Turkish  Consul ;  2.  Five  facsimiles  of  the  trade 
mark. 


CANADA. 


Trade  marks  may  be  registered  and  protected  under  the  Trade  Mark  and 
Design  Act  (Revised  Statutes  A.  D.  1886).  There  are  two  kinds  of  trade 
marks  recognized  by  the  law ;  1.  General,  t.  e.,  one  used  in  connection  with  the  sale 
of  various  articles  in  which  the  proprietor  deals.      2.  Specific,  i.e.,  one  useJ.incon- 
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nection  with  the  sale  of  a  class  of  merchandise  of  a  particular  description.  The  term 
of  protection  for  general  trade  marks  is  without  limitation.  The  term  of  protec- 
tion for  a  specific  trade  mark  is  twenty-five  years,  but  the  mark  may  be  renewed 
for  additional  terms  of  twenty-five  years  each,  for  an  unlimited  time. 

The  Act  provides  that  all  marks,  names,  brands,  labels,  packages  or  other  busi- 
ness devices,  which  may  be  adopted  for  use  by  any  person  in  his  trade,  business, 
occupation  or  calling,  for  the  purpose  of  distinguishing  any  manufacture,  product 
or  article,  shall  be  considered  a  trademark. 

The  Minister  of  Agriculture  may  object  to  register  any  trade  mark  in  the  fol- 
lowing cases:  1.  If  the  said  trade  mark  proposed  for  registration  is  identical  with 
or  resembles  a  trade  mark  already  registered ;  2.  If  it  appears  that  the  trade  mark 
is  calculated  to  deceive  or  mislead  the  public ;  3.  If  the  trade  mark  contains  any 
immoral  or  scandalous  figure ;  4.  If  the  so-called  trade  mark  does  not  contain  the 
essentials  necessary  to  constitute  a  trade  mark,  properly  speaking. 

DoouuENTS  BEQUiBED :  1.  Duplicate  drawings  of  the  mark  on  bristol  board  or 
thick  white  paper,  eight  inches  wide,  by  thirteen  inches  high.  No  signatures  are 
necessary*.  2.  Application  with  declaration,  in  duplicate,  signed  by  applicant  and 
two  witnesses.  This  document  should  contain  a  full  description  of  the  mark.  It 
may  be  written  upon  paper  eight  inches  wide,  by  thirteen  inches  high,  with  a  mar- 
gin  of  two  inches  on  the  left  hand  side.  3.  Power  of  Attorney,  signed  by  the  appli- 
cant and  two  witnesses. 


CAPE  COLONY.— CAPE  OF  GOOD  HOPE. 


Trade  marks  are  protected  under  Act  No.  22  of  1887,  as  amended  by  the  Trade 
Marks  Registration  Amendment  Act  1891.  The  term  of  protection  is  fourteen  years, 
but  the  mark  may  be  renewed  upon  the  register  every  fourteen  years  indefi- 
nitely, 

For  the  purposes  of  this  Act,  a  trade  mark  must  consist  of  or  contain  one  or 
more  of  the  following  essential  particulars :  1.  The  name  of  an  individual  or  firm 
printed,  Impressed  or  woven  in  some  particular  and  distinctive  manner ;  or  2.  A 
written  signature  or  copy  of  a  written  signature  of  an  individual  or  firm ;  or  3,  a 
distinctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word  or  words  not 
in  common  use.  And  there  may  be  added  to  any  one  or  more  of  these  particularb, 
any  letters,  words  or  figures,  or  combination  of  letters,  words  or  figures,  or  anv  of 
them.  It  should  be  noted  however  that  any  special  and  distinctive  word  or  words, 
or  combination  of  figures  or  letters,  used  as  a  trade  mark  before  the  8th  day  of 
August,  1887,  may  be  registered  as  a  trade  mark. 

Documents  required:  1.  Power  of  Attorney,  signed  by  the  applicant  and  two 
witnesses ;  2.  Application,  signed  by  the  applicant ;  3.  Declaration,  signed  by  the  ap- 
plicanfbefore  a  British  Consul,  or  a  Commissioner  of  the  Supreme  Court  of  the  Cape 
of  Good  Hope ;  4.  If  the  mark  consists  of  words  printed  In  other  than  Roman  let- 
ters, a  translation  of  the  words  must  be  made  at  the  foot  of  each  mark ;  5.  Four 
facsimiles  of  the  mark;  6.  Two  woodcuts  or  electrotypes  of  the  mark. 


CEYLON. 


Trade  marks  are  protected  under  the  Trade  Marks  Ordinance  1888,  as  amended 
by  Ordinance  No.  4  of  1890.  The  term  of  protection  Is  fourteen  years,  but  the 
mark  may  be    renewed    upon    the    register  every    fourteen    years    indefinitely. 

The  law  requires  that  the  mark  must  consist  of  or  contain  at  least  one  of  the 
following  essential  particulars:  1.  The  name  of  an  individual  or  firm  printed, 
impressed,  or  woven  in  some  particular  and  distinctive  manner;  2.  A  written 
signature  or  copy  of  a  written  signature  of   the  individual  or  firm  applying  for 


U  TRADE  MABKS. 

registration  thereof  as  a  trade  mark ;  3.  A  distinctive  device,  mark,  stamp,  brandy 
hewing,  labei  or  ticket ;  4.  An  invented  word  or  invented  words ;  5.  A  wofd  or 
words  iiaving  no  reference  to  the  cliaracter  or  quality  of  the  goods,  and  not  being  a 
geographical  name.  There  may  be  added  to  any  one  or  more  of  these  essential  par- 
ticulars, any  letters,  words  or  figures,  or  combination  of  letters,  words  or  llgures.or 
any  of  them,  but  the  applicant  must  state  in  his  application  the  essential  particulars 
of  the  trade  mark,  and  disclaim  any  right  to  the  exclusive  use  of  the  added  matter.  It 
should  be  observed,  however,  that  any  special  or  distinctive  word  or  words,  letter, 
figure,  or  combination  of  letters  and  figures,  used  as  a  trade  mark  prior  to  the  16th 
day  of  April  1890,  may  be  registered  as  a  trademark. 

Documents  bbquibed  :  Application  for  registration,  signed  by  the  applicant 
and  two  witnesses ;  2.  Power  of  Attorney,  signed  by  the  applicant  and  two  wit- 
nesses; 3.  Four  facsimiles  of  the  trademark;  4.  A  woodcut  or  electrotype  of  the 
mark. 

If  'l.he  mark  is  to  be  used  on  metal  goods,  the  metal  or  metals  such  goods  are 
made  of  must  be  indicated. 


CHILI. 


Trade  marks  are  protected  under  the  law  of  Nov.  12,  1874.  The  term  of 
protection  is  ten  years,  but  the  mark  may  be  renewed  upon  the  register 
every  ten  years  indefinitely.  The  law  does  not  8tate  what  shall  be  unregisterable, 
but  provides  that  all  names,  emblems,  and  other  signs  that  a  manufacturer  or 
merchant  may  adopt  to  designate  the  articles  which  he  manufactures  or  sells,  may 
be  registered  as  trade  marks. 

Documents  bequibed  :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  Chilian  Consul ;  2.  Six  facsimiles  of  the  mark. 

All  factory  marks  must  bear  the  letters  **M.  de  F.**  and  all  commercial  marks, 
the  letters  «*M.  C." 


CHINA  (EMPIRE  OF). 


There  are  uo  existing  national  laws  upon  the  subject,  and  the  only  method  by 
which  foreigners  can  obtain  protection  is  by  the  registration  of  the  trade  mark 
in  the  Chinese  Foreign  Office,  and  at  a  Foreign  Consulate,  and  by  due  publication 
of  the  mark  an4  the  proprietor's  rights  of  ownership  in  the  Chinese  papers. 

The  Chinese  Government  has  recently  given  instruction  through  the  Tsungll 
Yamen,  or  Foreign  OflQce,  to  the  proper  officials,  to  inquire  Into  charges  of  counter- 
felting  marks  and  to  arrest  and  punish  guilty  parties. 

Documents  bequibed:  1.  Power  of  Attorney,  signed  by  the  applicant  and 
two  witnesses ;  2.  Four  facsimiles  of  the  trade  mark ;  3.  A  woodcut  or  electrotype 
of  the  mark. 


COLOMBIA. 


There  is  no  special  law  upon  this  subject,  but  trade  marks  are  protected  by 
articles  593  and  594  of  the  Penal  Code.  In  order  to  establish  evidence  of  ownership, 
and  to  warn  the  public  against  counterfeiting,  It  is  usual  to  ad vertise  the  trade  mai^ 
in  the  Colombian  newspapers. 
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CONGO  FREE  STATE. 


So  far  aa  we  are  aware  there  is  no  law  upon  this  subject,  and  no  way  in  which 
protection  can  be  secured. 


COREA.— COSTA  RICA.— CYPRUS. 


There  are  no  laws  upon  the  subject  of  trade  marks  and  there  is  no  way  that 
we  know  of,  by  which  protection  can  be  secured. 


DENMARK. 


Trade  marks  are  protected  under  the  Decree  of  April  11,  1890.  The  term  of 
protection  is  ten  years,  but  the  mark  may  be  renewed  upon  the  register  every  ten 
years  for  an  indefinite  period,  except  in  the  case  of  foreign  marks,  which  will  not  be 
protected  to  a  greater  extent,  or  for  a  longer  time  than  the  marks  are  protected 
in  the  country  of  origin. 

The  following  are  unregisterable :  1.  A  mark  consisting  exclusively  of  figures^ 
letters,  or  words,  which  are  not  in  a  sufQciently  peculiar  form  to  be  considered  as  fig- 
ure marks ;  2  A  mark  containing,  without  any  right  thereto,  the  name  or  firm  of  an- 
other party,  or  name  of  another's  real  property ;  A  mark  containing  public  arms 
or  marks;  4.  A  mark  containing  offensive  representations;  5.  A  mark  resembling 
a  mark  already  registered,  or  one  for  which  an  application  in  proper  form  has  al- 
ready been  filed ;  or  if  it  resemble  such  a  one  to  such  an  extent  that  the  mark 
can  easily  be  mistaken  therefor  in  size  and  appearance. 

Documents  bequibed  :  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Danish  consul;  2.  Four  facsimiles  of  the 
mark,  not  exceeding  15  centimetres  (5%  inches)  in  length,  and  10  centimetres  (4 
inches)  in  width ;  3.  A  certified  copy  of  the  certificate  of  registration  in  the  countrjr 
where  the  applicant  resides,  showing  that  the  trade  mark  is  registered  and  is  the 
property  of  the  applicant.  This  certificate  must  be  legalized  by  a  Danish  consul ; 
4.  Two  woodcuts  or  electrotypes,  the  same  size  as  the  facsimiles  furnished. 


DUTCH  EAST  INDIES. 


Trade  marks  are  protected  by  the  law  of  November  9,  1893.  The  protection 
extends  to  all  the  islands  of  the  group.  The  term  of  protection  is  twenty  years, 
and  the  mark  may  be  renewed  upon  the  register  for  an  additional  term  of  twenty 
years. 

The  following  are  unregisterable :  Goats  of  arms,  armorial  bearings,  and  im- 
moral representations. 

DocuusNTfl  bequibed:    1.  Power  of  Attorney,  signed  by  the  applicant;  2.  Six 
facsimiles  of  the  mark.  .^>,„..  . 
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DUTCH  WEST  INDIES. 


Trade  marks  are  protected  under  the  law  of  November  9,  1893.  The  law, 
provisions  and  documents  required,  are  precisely  the  same  as  for  the  Dutch  Eaet 
Indies,  (which  see.) 

Separate  registrations  are  required  for  Surinam  (Dutch  Guiana)  and  Curate. 


ECUADOR. 


Up  to  the  date  of  our  latest  advices,  there  was  no  law  In  this  country 
relating  to  trade  marks,  and  there  is  no  way,  so  far  as  we  are  aware,  by  which 
protection  can  "be  obtained. 


EGYPT. 


While  there  is  as  yet  no  special  law  relating  to  trade  marks  which  provides 
for  their  registration,  it  has  been  held  by  the  courts  that  any  attempt  to  infringe 
upon  rights  of  industrial  property  comes  under  the  general  principle  expressed 
in  Article  II  of  the  Civil  Code,  namely:  **In  case  of  the  silence,  Insuf&clency 
or  obscurity  of  the  law,  the  Judge  will  conform  himself  to  the  laws  of 
natural  right  and  the  rules  of  equity."  In  applying  this  principle  the  (Courts  have 
decided  that  a  mark  adopted  by  a  merchant  is  exclusively  his  own  property,  and 
that  any  one  who  counterfeits  it  is  liable  for  damages  (Arrfit  January  9,  1879.)  In 
many  cases.  Infringement  of  trade  marks  have  been  severely  punished. 

It  is  usual  in  order  to  secure  evidence  of  ownership  and  to  warn  the  public 
against  counterfeiting  the  mark,  to  advertise  the  same  in  the  Egyptian  papers. 


FALKLAND  ISLANDS. 


•  Protection  is  granted  to  owners  of  trade  marks  by  Act  No.  1,  of  1889,  relat- 
ing to  the  fraudulent  marking  of  merchandise.  There  Is  as  yet,  however,  no 
provision  for  the  registration  of  trade  marks,  and  in  order  to  establish  evidence 
of  ownership,  and  to  warn  the  public  against  making  improper  use  of  same,  it  is 
usual  to  advertise  the  mark  In  the  colonial  papers 


FIJI   ISLANDS. 


Trade  marks  are  protected  under  Act  No.  4,  of  1886,  dated  April  22,  1886. 
For  the  purposes  of  the  Act,  a  trade  mark  must  consist  of  or  contain  one  or  more 
of  the  following  essential  particulars :  1.  A  name  of  an  individual  or  firm,  printed, 
impressed  or  woven  in  some  particular  or  distinctive  manner;  or  2  A  wiltften 
signature  or  copy  of  a  written  signature  of  an  Individual  or  firm ;  or  3.  A  distinctive 
device,  mark,  heading,  label  or  ticket ;  and  there  may  be  added  to  any  one  or  more 
of  the  said  particulars  any  letters,  words  or  figures,  or  combination  of  letters, 
words  or  figures.  Any  special  or  distinctive  word  or  words,  or  combination  of  letters 
or  figures  used  as  a  trade  mark  prior  to  April  22,  1886.  may  be  registered  as  suob. 
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The  Begistrar  may  refuse  to  register  as  part  of  or  in  combination  with  a  trade 
mark,  any  words  the  exclusive  use  of  which  would  not,  by  reason  of  their  being  cal- 
culated to  decelTe  or  otherwise,  be  entitled  to  protection  in  a  Court  of  Equity. 

The  term  of  protection  is  seven  years,  but  the  mark  may  be  renewed  upon  the 
Register  everj-  seven  years  indefinitely. 

DocrMKNTS  REQUIBED  *.  1.  Application  to  register,  signed  by  the  applicant ;  2. 
Power  of  Attorney,  signed  by  the  applicant :  3.  Four  fac  similes  of  the  mark ;  4. 
Two  woodcuts  or  electrotypes  of  the  mark. 


FINLAND. 


Trade  marks  are  protected  under  the  law  of  February  11,  1889.  The  term  of 
protection  is  ten  years,  and  the  trade  mark  may  be  renewed  upon  the  register 
every  ten  years  indefinitely. 

The  following  are  unregisterable :  1.  A  mark  already  registered,  or  filed  for 
registration  by  another ;  or  a  mark  so  closely  resembling  such  a  mark  that  it  may 
be  easily  mistaken  therefor;  2.  Marks  consisting  chiefly  or  entirely  of  figures, 
letters  or  words,  if  they  do  not  by  their  peculiar  arrangement  form  a  real  figure 
sign,  or  if  the  words  do  not  state  the  firm  name  or  establishment  of  the  applicant ; 
3.  Marks  consisting  chiefly  of  a  sign  or  mark  which  is  in  general  use  by  a  certain 
trade ;  4.  Marks  that  improperly  contain  the  name,  firm,  or  property  of  another,  or 
words  which  can  be  mistaken  for  such  names;  5.  Marks  containing  statements 
offensive  to  morals  or  good  order,  or  that  arouse  anger,  or  that  are  evidently  mis- 
leading; 6.  Marks  that  contain  public  coats  of  arms,  stamps,  orders  or  marks  of 
honor. 

DocuHENTS  BBQUIBED :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  Russian  Consul ;  2.  A  certified  copy  of  the  certlfi* 
cate  of  registration  In  the  applicant's  own  country,  legalized  by  a  Russian  Consul ; 
3.  Five  fac  similes  of  the  mark,  to  be  on  stiff  paper,  of  a  size  not  exceeding  4  by  6 
inches;  4.  Two  wood  cuts  or  electrotypes  of  the  mark,  of  the  same  size  as  the  faor 
similes. 


FRANCE. 


Trade  marks  are  protected  under  the  laws  of  July  28,  1824,  June  23,  1857, 
And  Nov.  26, 1873.  The  law  provides  that  the  following  shall  be  considered  as  trade 
marks :  names  arranged  In  a  distinctive  form ;  signs,  emblems,  imprints,  stamps, 
seals,  vignettes,  reliefs,  letters,  figures,  envelopes,  and  all  other  signs  serving  to  dis- 
tinguish the  products  of  the  manufacturer,  or  objects  of  commerce. 

The  term  of  protection  is  fifteen  years,  but  may  bo  extended  for  fifteen  years 
more. 

Documents  bbqitibed:  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  French  Consul ;  2.  Three  fac  similes  of  the  mark. 


GERMANY. 


Trade  marks  are  protected  under  the  law  of  Nov.  30, 1874.  Trade  marks  consist- 
ing exclusively  of  numerals,  letters  or  words,  unless  the  same  were  adopted  for 
use  prior  to  June  1, 1875,  are  not  proper  subjects  for  registration. 

The  term  of  protection  is  ten  years,  and  the  mark  may  be  renewed  indefinitely 
upon  the  register,  every  ten  years. 
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DocTTMENTB  REQUIRED :  1.  An  application,  together  witli  a  declaration,  stating 
that  the  owner  acknowledges  the  jurisdiction  of  the  Tribunal  of  Conimerce  of 
Leipslc.  This  must  be  signed  by  the  applicant  b<^fore  a  Notary  public,  and  then 
legalized  by  a  German  Ck>u6ul ;  2.  A  list  of  the  products,  etc.,  u}H>n  which  the  mark 
is  afHxed  and  the  manner  of  affixing  It;  3.  Four  fae  similes  of  the  trade  mark,  not 
more  than  three  centimeters  square  ;  4,  A  woodcut  or  electrotype  of  tlio  same 
size  as  the  fac  similes;  5.  A  certilied  copy  of  tlie  certificate  of  registration  in  the 
applicant's  own  country ;  this  certificate  must  be  legalized  by  a  German  Consul. 


GIBRALTAR. 


Trade  marks  are  protected  under  Ordinance  No.  4  of  1888.  There  are  no 
provisions  for  registration,  and  in  order  to  secure  evidence  of  ownership  and  to 
warn  the  public  against  counterfeiting,  it  is  usual  to  advertise  the  trade  mark 
in  the  official  and  other  papers  In  Gibraltar. 


GOLD  COAST  COLONY. 


Trade  marks  are  protected  by  Act  No.  4  of  of  March  9,  1888,  relating  to  the 
fraudulent  marking  of  merchandise.  Therein  as  yet  no  provision  for  the  regis- 
tration of  trade  marks,  and  In  order  to  secure  evidence  of  ownership,  and  to  warn 
the  public  against  counterfeiting,  it  Is  usual  to  advertise  the  trade  mark  in  the 
Colonial  papers. 


GREAT  BRITAIN. 


Trade  marks  are  protected  under  the  Patents,  Designs  and  Trade  Marks  Act 
1883  to  1890,  and  the  Merchandise  Marks  Act  of  1887. 

For  the  purposes  of  the  Act,  a  trademark  must  consist  of  or  contain  at  least  one 
of  the  following  essential  particulars:  1.  A  name  of  an  individual  or  firm  printed. 
Impressed  or  woven  in  some  particular  or  distinctive  manner ;  or  2.  A  written  sig- 
nature or  copy  of  a  written  signature  of  an  individual  or  firm  ;  or  3.  A  distinctive  de- 
vice, mark,  brand,  heading,  label  or  ticket ;  or  4.  An  invented  word  or  words ;  or  6. 
A  word  or  words  having  no  reference  to  the  character  or  quality  of  the  goods,  and 
not  being  a  geographical  name. 

There  may  be  added  to  any  one  or  more  of  these  essential  particulars,  any  let- 
ters, words  or  figures,  or  combination  of  letters,  words  or  figures,  or  of  any  of  them, 
but  the  applicant  must  state  the  essential  particulars  of  the  trade  mark  and  dis- 
claim any  right  to  tlie  exclusive  use  of  the  added  matter.  A  person  need  not,  how- 
ever, disclaim  his  own  name  or  the  foreign  e^iuivalent  thereof,  or  his  place  of  busi- 
ness, but  no  entry  of  any  Fuch  name  will  affect  the  right  of  any  owner  of  the  same 
name  to  use  that  name  or  the  foreign  equivalent  thereof. 

No  word  or  words  descriptive  or  suggestive  of  tlie  goods  upon  which  the  trade 
mark  is  used,  or  of  any  of  their  characteristics,  will  be  accepted  for  registration. 

Any  special  or  distinctive  word  or  words,  letter,  figure,  or  combination  of  let- 
ters or  figures,  or  letters  and  flgures,  used  as  a  trade  mark  before  the  thirteenth 
day  of  August,  1875,  may  be  registered  as  a  tracie  mark. 

The  term  of  protection  Is  14  years,  and  the  mark  may  be  renewetl  upon 
the  register  indefinitely  every  14  years. 

Documents  required.— 1.  Authorization,  signed  by  the  applicant ;  2.  Four 
lac  similes  of  the  mark ;  3.  A  woodcut  or  electrotype  of  the  mark. 
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GREECE. 


Trade  marks  are  protected  under  the  law  of  10/22  Feb.  1893.  The  law  defines 
a  trade  mark  to  be  any  mark  used  to  distinguish  articles  of  industry,  agriculture, 
or  cattle  or  live-stock  raising,  and  articles  of  commerce  in  general. 

The  Grecian  Government  provides  for  reciprocity  in  the  protection  of  trade 
marks,  and  foreigners  can  only  registf^r  their  trade  marks  in  Greece,  when  the  laws  of 
their  own  country  grant  reciprocal  protection  to  Grecians.  Tlietermof  protection  is 
ten  years,  but  the  mark  may  be  renewed  upon  the  register  for  an  additional  term 
of  ten  years. 

Documents  bequired:  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Grecian  Consul ;  2.  A  certified  copy  of  the 
certificate  of  registration  in  the  applicant's  own  countrj%  legalized  by 
a  Grecian  Consul ;  3.  A  declaration  signed  by  the  applicant  to  the  effect  that  the 
applicant  will  submit  himself  to  the  jurisdiction  of  the  Court  at  Athens  in  all  ques- 
tions arising  from  the  registration  of  his  trade  mark ;  4.  Six  fac  similes  of  the  mark ; 
5.  A  woodcut  or  electrotype  of  the  mark. 


GRENADA. 


Up  to  tlie  date  of  our  latest  advices  no  law  had  been  passed  upon  this  subject, 
although  we  are  informed  that  such  legislation  is  under  consideration.  Protec- 
tion bj'  special  legislative  enactment  may  be  secured  at  moderate  cost. 


GUATEMALA. 


Under  the  provisions  of  the  Penal  Code  trade  marks  may  be  registered  in  the 
Office  of  the  Director  General  of  Statistics.  The  term  of  protection  is  ten  years, 
but  the  mark  may  be  renewed  upon  the  register  every  ten  years  indefinitely. 

DocTTMENTS  BEQUIBED :  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Guatemalan  Consul ;  2.  Six  fac  similes  of  the 
trade  mark ;  3.  A  woodcut  or  eloctrotyp«^  of  the  mark. 


HAWAII 


Trade  marks  are  protected  under  the  law  of  June  23,  1888.  The  law  does 
not  state  what,  if  anything,  is  unregisterable.     The  term  of  protection  Is  20  years. 

Documents  bequibed:  1.  Petition  with  Power  of  Attorney,  signed  by  the 
applicant;  2.  Oath,  signed  by  the  applicant  before  a  Notary  Public;  If  the  applica- 
tion be  made  by  a  firm  or  corporation,  the  Oath  may  be  executed  by  any  member 
of  such  firm,  or  any  officer  of  such  corporation ;  3.  Four  fac  similes  of  the  mark. 


HAYTI. 


There  is  no  law  upon  the  subject  of  trade  marks  and  no  way  in  which  protection 
can  be  secured. 
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HOLLAND   (NETHERLANDS.) 


Trade  marks  are  protected  by  the  law  of  September  30,  1893.  The  term  of 
protection  is  20  years,  and  the  mark  may  be  renewed  upon  the  register  for  an 
additional  term  of  20  years.  The  following  are  un regis terable :  Words  or  designs 
offensive  to  public  order  or  good  morals ;  the  arms  of  the  Kingdom,  or  those  of  a 
province,  commune  or  other  legally  constituted  public  corporation. 

DocvifENTS  BBQUIBED :  1.  Power  of  Attorney,  signed  by  the  applicant ;  2.  Six 
fac  similes  of  the  mark ;  3.  One  wood  cut  or  electrotype  of  the  mark,  not  to  exceed 
ten  centimetres  (3^  inches)  in  any  direction. 


HONDURAS. 


There  is  no  law  upon  the  subject,    and  we   know  of  no   way  to  obtain  protec- 
tion. 


HONG    KONG. 


Trade  marks  are  protected  under  the  law  of  Oct.  16,  1873,  as  amended  by  The 
Trade  Mark  Ordinance,  Amendment  Ordinance,  of  1886.  Registration  will  be 
refused  if  the  mark  has  already  been  registered  by  another,  or  if  the  mark  is  a 
colorable  imitation  of  a  mark  already  registered,  or  if  it  is  calculated  to  deceive. 

The  term  of  protection  is  practically  unlimited. 

DocuMSNTS  BEQUiRED ;  1.  Petition  In  triplicate,  signed  by  applicant  before  a 
Notary  Public  or  a  British  Consul,  preferably  the  latter ;  2  Description  In  tripli- 
cate, signed  by  the  applicant  before  a  Notary  Public  or  a  British  Consul,  preferably 
the  latter ;  3.  Six  fao  similes  of  the  mark. 


HUNGARY. 


While  a  separate  registration  is  required  for  Hungary,  the  law  and  practice 
is  precisely  the  same  as  in  Austria  (which  see). 

Documents  bequired  :  Same  as  Austria  (which  see). 


INDIA. 


Trade  marks  are  protected, under  the  provisions  of  the  Merchandise  Marks 
Act  of  1889.  There  is  no  special  act  for  the  registration  of  trade  marks  in  India, 
but  large  numbers  of  trade  marks  are  registered  under  the  Indian  Begistration 
Act  of  1877.    The  law  is  silent  as  to  what  shall  be  considered  unregisterable. 

The  term  of  protection  is  unlimited. 

DoGXTMENTS  BEQUiBED :  1.  Declaration,  signed  by  the  applicant;  2.  Power  of 
Attorney,  signed  by  the  applicant  before  a  Notary  Public ;  3.  Five  fac  similes  of  the 
trade  mark. 
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ITALY. 


Trado  marks  are  protected  under  the  laws  of  March  12,  1855,  and  August  30, 
1868.  The  law  is  silent  as  to  what  shall  be  considered  as  unregisterable.  The 
term  of  protection  is  forever. 

DocrMENTS  BEQITIBED :  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  an  Italian  Consul ;  2.  A  certified  copy  of  the  cer> 
tiflcate  of  registration  of  the  country  where  the  applicant  resides,  legalized  by  an 
Italian  Consul ;  3.  Four  fao  similes  of  the  trado  mark. 


JAMAICA. 


Trade  marks  are  protected  under  Laws  No.  17  of  1888,  No.  18  of  1888,  and 
No.  22  of  1888.  Any  person  carrying  on  any  trade  or  manufacture  within  the  Island, 
or  the  proprietor  of  any  trade  mark  registered  in  England  under  the  Patents, 
Designs  and  Trade  Marks  Act,  1883,  may  register  his  trade  mark  there. 

To.  be  entitled  to  registration  a  mark  must  consist  of  or  contain  one  or  more  of 
the  following  essential  particulars:  1.  The  name  of  an  individual  or  firm,  printed, 
impressed  or  woven,  in  some  particular  or  distinctive  manner ;  or  2.  A  written  signa- 
ture or  copy  of  a  written  signature  of  the  individual  or  firm  applying  for  registra- 
tion; or  3.  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word 
or  words  not  in  common  use.  There  may  be  added  to  any  one  or  more  of  these 
particulars,  any  letters,  words  or  figures,  or  combination  of  letters,  words  or  fig. 
ures,  or  any  of  them.  Any  special  and  distinctive  word  or  words,  letter,  figure  or 
combination  of  letters  or  figures,  or  of  letters  and  figures,  used  as  a  trade  mark 
prior  to  May  22,  1888,  may  be  registered  as  a  trade  mark,  The  term  of  protection 
i8  14  yeai-s,  but  the  mark  may  be  renewed  upon  the  register  Indefinitely  every  14 
years. 

Documents  beqitibed:  1.  Power  of  attorney,  signed  by  applicant  before  a 
Notary  Public,  and  legalized  by  a  British  Consul ;  2.  Application  for  registration, 
signed  by  the  applicant.  If  the  application  is  made  by  a  firm,  it  may  be  signed  by 
some  one  or  more  members  of  such  firm ;  if  by  a  corporation,  by  the  Secretary  or 
other  principal  officer  of  such  corporation,  whose  signature  should  be  attested  by 
the  official  seal  of  the  corporation ;  3.  Four  fac  similes  of  the  mark.  Whenever  a 
mark  consists  of,  or  include?  words  printed  in  other  than  Roman  characters,  a 
translation  of  such  words  must  be  written  at  the  foot  or  on  the  back  of  each  copy, 
and  this  must  be  signed  by  the  applicant  or  his  attorney ;  4.  A  woodcut  or  electro- 
type of  the  mark ;  6.  If  the  mark  is  registered  in  England  under  the  provisions  of 
the  Patents,  Designs  and  Trade  Marks  Act  1883,  a  copy  of  the  entry  in  the  register 
of  such  mark,  must  be  furnished,  which  must  be  certified  by  the  Comptroller  Gen- 
eral, and  be  sealed  with  the  seal  of  the  Patent  Office. 


JAPAN. 


The  trade  marks  of  natives  are  protected  by  a  law  which  went  into  force  upon 
February  1, 1889.  The  benefits  of  this  law  have  not  been  extended  to  foreigners, 
however,  and  there  is  no  way  that  we  are  aware  of  in  which  foreigners  may  secure 
protection,  except  by  registering  their  marks  in  the  name  of  a  native  agent. 
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LAGOS. 


Trade  marks  are  protected  by  the  Merchandise  Marks  Ordinance  of  1888,  bat 
as  yet  there  Is  no  provision  for  registration.  In  order  to  obtain  proof  of  owner- 
ship, and  to  warn  the  public  against  counterfeiting,  it  is  usual  to  advertise  the  mark 
in  the  ofQcial  and  local  papers. 


LEEWARD    ISLANDS. 


Trade  marks  are  protected  by  Act  No.  33  of  1887.  The  term  of  protection  is  14 
years,  but  the  mark  may  be  renewed  upon  the  register  every  14  years  indefi- 
nitely. 

Documents  bequibed:  1.  Powor  of  Attorney,  signed  by  the  applicant  and  two 
witnesses;  2.  Six  fac  similes  of  the  mark;  3.  A  wotxlcut  or  electrotj'pe  of  the 
mark ;  4.  Application  to  register,  signed  by  the  applicant. 


LIBERIA. 
At  the  date  of  our  latest  advices  no  law  had  been  enacted  upon  this  subject. 


LUXEMBOURG 


Trade  marks  are  protected  by  the  law  of  March  28,  1883.  The  law  does  not 
say  what  shall  be  unregisterable,  but  provides  that  all  signs  serving  to  distin- 
guish the  products  of  an  industry,  or  objects  of  commerce,  may  be  registered  as 
trade  marks.  The  term  of  protection  is  ten  years,  but  the  mark  may  be  renewed 
upon  the  register  indefinitely,  ten  years  at  a  time. 

As  the  United  States  has  no  trade  mark  treaty  with  Luxembourg,  citizens  of  the 
United  States  can  only  secure  protection  under  the  following  conditions:  1.  When 
they  have  a  business  establishment  or  depot  for  their  goods  in  a  country  having 
such  a  treaty ;  or  2.  By  registering  the  mark  in  the  name  of  a  resident  of  Luxem- 
bourg, or  of  a  country  having  such  treaty. 

Documents  bequibed:  1.  Power  of  Attorney,  signed  by  the  applicant;  2.  An 
electrotype  of  the  mark  which  must  not  be  moro  than  3i„'  Inches  wide  by  4  inches 
deep;  3.  Four  fac  similes  of  the  mark;  4.  A  statement  sliowing  whether  the  mark 
is  used  in  the  same  size  as  shown  in  the  electroiypo,  and  if  not,  the  size  employed; 
also  the  colors  in  which  the  mark  is  used,  and  the  class  of  merchandise  upon  which 
it  Is  used. 


MADAGASCAR . 


So  far  as  we  are  aware,  there  is  no  way  in  w'hich  protection  can  be  secured. 
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MALTA. 


The  fraudulent  use  of  trade  marks  is  prohibited  in  Article  281  of  the  Criminal 
Itaw,  but  no  provision  for  registration  exists.  It  is  usual  in  order  to  establish  a 
record  of  ownership  and  to  warn  the  public  against  counterfeiting,  to  advertise  the 
mark  in  the  official  and  other  journals  in  Malta. 


MAURITIUS. 


Trade  marks  ore  protecteil  under  Ordinance  No.  18  of  1868.  The  law  defines 
a  trade  mark  as  any  name,  signature,  word,  letter,  design,  emblem,  figure,  sign, 
seal,  stamp,  diagram,  label,  ticket  or  other  mark  lawfully  used  by  any  person,  firm 
or  corporation,  to  denote  any  article  of  trade,  manufacture  or  morcLandise.  Any 
word,  name  or  expression  generally  used  to  indicate  an  article  to  be  of  some  parti- 
cular class  or  description  of  manufacture,  is  not  a  proper  subject  for  registration. 
The  term  of  protection  is  practically  unlimited. 

DocrMENTS  BEQUiBED  :  1.  Power  of  Attorney,  signed  by  the  applicant  and  two 
witnesses;  2.  Five  fac  similes  of  the  mark;  3.  Three  wood  cuts  or  electrotypes  of 
the  mark. 


MEXICO. 


Trade  marks  are  protected  by  the  law  of  Nov.  28,  1889.  Foreigners  can 
register  their  trade  marks  when  they  have  an  agency  or  establishment  in  Mexico 
for  the  sale  of  products  bearing  the  mark,  or  when  they  manufacture  the  products 
there.  Any  arbitrary  word  or  symbol  or  an  entire  label  may  be  registered,  but 
the  mere  name  of  an  Individual  or  firm  cannot  bo.  The  term  of  protection  is  not 
limited,  except  that  a  mark  is  considered  abandoned  if  the  establishment  using 
it  is  closed  or  stops  its  use  for  more  than  one  year. 

Documents  required  :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  Mexican  Consul ;  2.  An  officially  certified  copy  of 
the  certificate  of  registration  of  the  country  where  the  applicant  resides,  showing 
that  the  mark  is  registered  there ;  this  must  be  legalized  by  a  Mexiea,n  Consul ;  3. 
Name  and  address  of  applicant's  establishment  or  agent  in  Mexico,  or  a  certified 
copy  of  a  contract  of  agency,  legalized  by  a  Mexican  Consul,  showing  that  the  ap- 
plicant has  an  agency  or  establishment  in  Mexico  for  the  sale  of  the  protected  arti- 
cle. If  the  applicant  has  no  established  agent  in  Mexico  at  the  time  of  making  ap- 
plication for  registration,  a  temporary  agency  can  be  arranged  for  until  such  time 
as  a  permanent  agency  is  established ;  4.  Six  fac  similes  of  the  mark. 


MONACO.— MONTENEGRO.— MOROCCO. 


These  countries  have  no  laws  upon  the  subject  of  trade  marks,    and,   so  for 
as  we  know,  there  is  no  way  in  which  protection  can  be  secured. 
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NATAL 


Trade  marks  are  protected  under  Law  No.  4  of  1885,  and  the  Merchandlee 
Marks  Law  of  1888.  For  the  purposes  of  the  Act,  trade  marks  must  consist 
of  or  contain  at  least  one  of  the  following  essential  particulars :  1.  The  name  of  an 
individual  or  firm,  printed,  impressed  or  woven  in  some  particular  or  distinctive 
manner;  2.  A  written  signature  or  a  copy  of  a  written  signature  of  the  individual  or 
firm  applying  for  the  registration ;  3.  A  distinctive  device,  mark,  brand,  heading,  la- 
bel, ticket  or  fancy  word  or  words  not  in  common  use.  There  may  be  added  to  one 
or  more  of  these  particulars,  any  letters,  words  or  figures,  or  combination  of  letters, 
words  or  figures,  or  any  of  them.  Words,  the  exclusive  use  of  which  would,  by 
reason  of  their  being  calculated  to  deceive  or  otherwise,  be  deemed  disentitled  to 
protection  in  the  Supreme  Court  of  Natal,  or  any  scandalous  design,  are  unregister- 
able.  The  term  of  protection  is  fourteen  years,  but  the  mark  may  be  renewed  upon 
the  register  every  fourteen  years  indefinitely. 

DoctTMENTS  REQUIRED :  1.  Powcr  of  Attorney,  signed  by  the  applicant  and  two 
witnesses;  2.  Application  for  registration,  signed  by  the  applicant;  3.  Four  fac- 
similes of  the  mark. 


NETHERLANDS. 
(See  Holland). 


NEWFOUNDLAND. 


Trade  marks  are  protected  by  the  law  of  May  9,  1888.  All  marks,  names, 
brands,  labels,  packages  or  other  business  devices  which  are  adopted  for  use  to 
distinguish  any  manufacture,  product  or  commercial  article  are  considered  as  trade 
marks.  The  CJolonlal  Secretary  may  object  to  register  any  trade  mark  in  the  follow- 
ing cases:  1.  If  the  trade  mark  proposed  for  registration  is  identical  with  or 
resembles  a  trade  mark  already  registered ;  2.  If  It  appears  that  the  trade  mark  is 
calculated  to  mislead  the  public ;  3.  If  the  trade  mark  contains  any  tmmoral  or 
scandalous  design;  4.  If  the  so-called  trade  mark  does  not  contain  the  essen- 
tials necessary  to  constitute  a  trade  mark  properly  speaking.  The  term  of  protec- 
tion is  unlimited. 

Documents  required  :  1.  Power  of  Attorney,  signed  by  the  applicant  and  two 
witnesses ;  2.  Description  in  duplicate,  signed  by  the  applicant  and  two  witnesses ; 
3.  Drawing  in  duplicate,  upon  drawing  board  or  tracing  cloth,  (no  signature 
required);  4.  Declaration,  signed  by  the  applicant  before  a  British  Consul  or  a 
Commissioner  of  Deeds  of  the  Supreme  Court  of  Newfoundland. 


NEW  SOUTH  WALES. 


Trade  marks  are  protected  by  the  Trade  Marks  Act  of  1865.  Any  name,  8ign» 
ture,  word,  letter,  device,  emblem,  label,  ticket  or  other  mark  of  any  other  de&> 
criptlon  lawfully  used  by  any  person  to  denote  any  chattel,  or  any  article  of  trade, 
manufacture  or  merchandise,  to  be  an  article  or  anything  manufactured,  produced 
or  sold  by  said  person,  is  considered  as  a  trade  mark.  A  mark  already  registered  or 
shown  to  be  the  property  of  another,  or  which  so  closely  resembles  some  other 
mark  as  to  bo  mistaken  for  the  same,  is  not  considered  reglsterable. 
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Documents  bequibed  :  1.  Application  to  register,  signed  by  the  applicant ;  2» 
Appointment  of  agent,  signed  by  the  applicant ;  3.  Three  facsimiles  of  the  mark. 


NEW  ZEALAND. 


Trade  marks  are  protected  under  the  Patents,  Designs  and  Trade  Marks 
Act,  1889.  For  the  purpose  of  the  Act  a  trade  mark  must  consist  of  or  contain  at 
least  one  of  the  following  essential  particulars:  1.  A  name  of  an  Individual 
or  firm,  printed,  impressed  or  woven  in  some  particular  and  distinctive  manner ; 
or  2.  A  written  signature  or  copy  of  a  written  signature  of  the  individual  or  firm 
applying  for  registration ;  or  3.  A  distinctive  device,  mark,  brand,  heading,  label 
or  ticket;  or  4.  An  invented  word  or  words;  or  5.  A  word  having  no  reference 
to  the  character  or  quality  of  the  goods,  and  not  being  a  geographical  name.  There 
nay  be  added  to  any  one  or  more  of  these  essential  particulars  any  letters,  words 
or  figures,  or  combination  of  letters,  words  or  figures,  or  any  of  them,  but  in  such 
case  the  ap{>licant  must  state  the  essential  particulars  of  the  trade  maik  and 
disclaim  any  right  to  the  exclusive  use  of  Ibe  added  matter.  But  a  person  need  not 
disclaim  his  own  name  or  the  foreign  equivalent  thereof,  or  his  place  of  business, 
but  no  entry  of  any  such  name  shall  effect  the  right  of  any  person  of  the  same 
name  or  the  foreign  equivalent  thereof.  Any  special  and  distinctive  word  or  words, 
letter  or  figure,  or  combination  of  letters  or  figures,  or  of  letters  a^d  figures,  used 
as  a  trade  mark  prior  to  Sept.  2,  1889,  may  be  registered  as  a  trade  mark.  A  trade 
mark  identical  with  one  with  respect  to  the  same  goods,  or  one  having  such  a 
resemblance  to  a  trade  mark  already  on  the  register  as  to  bo  calculated  to  deceive, 
or  any  words  the  use  of  "which  would,  by  reason  of  their  being  calculated  to  deceive  or 
otherwifee,  be  deemed  disentitled  to  protection  in  a  Court  of  Justice,  or  any 
scandalous  design,  are  unregisterable.  The  term  of  protection  is  14  years,  but  the 
mark  may  be  renewed  upon  the  register  every  14  years  indefinitely. 

Documents  BEQUiBED :  1.  Statement  of  address  and  appointment  of  agent,  signed 
by  the  applicant ;  2.  An  application  to  register,  signed  by  the  applicant ;  3.  Four 
facsimiles  of  the  mai'k;  4.  A  woodcut  or  electrotype  of  the  mark.  This  should  be 
as  small  in  size  as  possible.  If  it  occupies  more  than  two  inches  of  space  in  the 
Gazette  the  applicant  must  pay  2  shillings  for  each  additional  inch  or  part  of 
an  inch. 


NICARAGUA. 


There  is  no  law  upon  the  subject  of  trade  marks,  and  we  know  of  no  effective 
way  in  which  marks  may  be  protected. 


NORWAY. 


Trade  marks  are  protected  under  the  law  of  May  26,  1884.  The  following 
are  unregisterable:  Marks  composed  exclusively  of  numbers,  letters  or  words, 
which  ai-e  not  in  such  a  distinctive  form  that  they  may  be  considered  as 
trade  marks ;  2.  Those  which  contain,  without  authority,  another  personal  or  com- 
mercial  name  than  that  of  the  applicant,  or  the  nan.e  of  a  property  belonging  to 
another;  3.  Those  which  contain  public  arms  or  stamps;  4.  Those  that  contain 
designs  or  other  representations  of  a  scandalous  nature ;  5.  Marks  identical  with 
marks  already  registered  for  the  same  goods,  or  for  which  application  for  registxa- 
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tion  has  been  made  by  another,  and  those  which  so  closely  resemble  such  marks, 
except  In  differences  of  detail,  that  the  marks  may  be  easily  confounded  as  a  whole. 
The  term  of  protection  is  ten  years,  but  the  mark  may  be  renewed  upon  the 
register,  indefinitely,  every  ten  years. 

Documents  beqitired  :  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Norwegian  Consul ;  2.  A  certified  copy  of  the 
certificate  of  registration  of  the  country  where  applicant  resides;  this  must  be 
legalized  by  a  Norwegian  Consul ;  3.  Four  facsimiles  of  the  mark;  4.  Two  wood 
cuts  or  electrotypes  of  the  mark,  not  to  be  more  than  4  inches  wide  by  51^  inches 
long ;  5.  A  description  of  the  mark,  its  colors,  and  the  articles  for  which  it  is  used 
and  the  manner  of  employing  it. 


ORANGE  FREE  STATE. 


Trade  marks  are  protected  by  Ordinance  No.  3  of  1891.  A  trade  mark  must 
consist  of  or  contain  one  or  more  of  the  following  essential  particulars :  1.  A  name  of 
an  individual  or  firm  printed,  impressed  or  woven  in  a  special  and  distinctive 
manner;  2.  A  written  signature  or  a  copy  of  a  written  signature  of  au  indivi- 
dual or  firm;  3.  A  distinctive  sign,  mark,  heading,  label  or  ticket.  To  any  one 
or  more  of  these  particulars  may  be  added  any  distinctive  letters,  names  or  num- 
bers, or  combination  of  letters,  names  or  numbers ;  4.  Any  special  or  distinctive 
word  or  words,  or  combination  of  letters  and  words,  or  of  letters  or  words,  used 
before  June,  1891.  Trade  marks  identical  with,  or  which  closely  resemble  a  trade 
mark  already  registered ;  words  calculated  to  deceive  the  public,  or  obscene  draw- 
ings and  devices,  are  unregisterable.  The  term  of  protection  is  limited  only  by 
the  time  of  use. 

Documents  reqttibed  :  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Consul  of  the  Orange  Free  State ;  2.  Application 
for  registration,  signed  by  the  applicant ;  or  in  case  of  a  firm,  by  some  one  or  more 
members  of  such  firm  ;  if  by  a  corporation,  by  the  Secretary  or  other  principal 
officer,  who  should  add  the  words  * 'for  the, Company" ;  3.  Declaration,  signed  by 
the  applicant  before  a  Notary  Public,  and  legalized  by  a  Consul  for  the  Orange 
Free  State ;  4.  Five  facsimiles  of  the  mark ;  5.  Two  wood  cuts  or  electrotypes  of 
the  mark. 


PARAGUAY. 


Trade  marks  are  protected  under  the  law  of  Aug.  5,  1892.  The  law  recognizes 
as  marks  of  trade  or  commerce:  The  denominations  of  objects  or  the  names  of 
persons  in  a  particular  form,  emblems,  monograms,  engravings,  stamps,  seals, 
vfgnettos  and  reliefs,  letters  and  numbers  in  a  special  design,  the  wrappers  or 
envelopes  of  objects,  and  any  other  sign  that  can  serve  to  distinguish  the  products 
of  a  manufacture  or  objects  of  commerce.  The  following  are  unregisterable: 
1.  Letters,  words,  names  or  distinctions  that  are  used  or  that  may  be  used  by  the 
State;  2.  The  form  that  is  given  to  the  products  by  the  manufacturers;  3.  The 
color  of  the  products;  4.  Terms  or  phrases  that  have  passed  into  general  use; 
6.  Designations  usually  employed  to  indicate  the  nature  of  the  products  or  the 
class  to  which  they  belong;  6.  Designs  or  expressions  contrary  to  morals.  The 
term  of  protection  is  ten  years,  but  the  mark  may  be  renewed  upon  the  register 
every  ten  years  indefinitely. 

Documents  required:  1.  Power  of  Attorney,  signed  by  the  applicant,  and 
legalized  by  a  Paraguayan  or  Argentine  Consul;  2.  Six  facsimiles  of  the  mark; 
3.  Description  of  the  mark,  with  an  indication  of  the  class  of  product  or  merchan- 
dise to  which  it  is  applied,  and  the  manner  of  Its  employment. 
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PERSIA. 


There  is  no  law  upon  the  subject,  and  no  way,   so   far  as  we    are  aware,  bj- 
which  protection  can  be  obtained. 


PERU. 


Trade  marks  are  protected  by  the  law  of  Oct.  25,  1892.  Denominations 
of  objects,  names  of  persons  written  in  a  special  form,  emblems,  monograms, 
engravings  or  designs,  seals,  vignettes,  reliefs,  envelopes,  covers  or  wrappers  of 
articles,  and  in  general,  any  sign  serving  to  distinguish  a  manufacture  or  article 
ofmanufacture  from  others,  are  regarded  as  trade  marks.  The  following  are  un- 
reglsterable :  1.  Letters,  words,  names  or  distinctions  which  are  used  or  which 
may  be  used  by  the  State ;  2.  The  form  which  tlie  manufacturer  has  given  to  the 
article ;  3.  The  color  of  the  product ;  4.  Terms  or  phrases  in  general  use ;  5. 
Designations  generally  employed  to  Indicate  the  nature  of  the  products,  or  the 
class  to  which  they  pertain ;  6.  Immoral  expressions  or  designs.  The  term  of 
protection  Is  ten  years,  but  the  mark  may  be  renewed  upon  the  register  for  ten 
years  additional. 

Documents  bequibed;  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Peruvian  Consul ;  2.  Four  facsimiles  of  the 
mark ;  3.  A  certified  copy  of  the  certificate  of  registration  in  the  country  where 
the  applicant  resides,  legalized  by  a  Peruvian  Consul. 


PORTUGAL 


Trade  marks  are  protected  under  tlie  law  of  June  4,  1883.  All  signs  that 
serve  to  distinguish  the  products  of  a  particular  industry  or  the  articles 
of  a  trade  are  considered  as  trade  marks ;  and  for  such  purposes,  special  designa- 
tions may  be  adopted,  such  as  emblems,  engravings,  stamps,  embossing,  seals,  bor- 
ders, drawings,  letters,  devices,  and  the  signatures  of  Individuals  and  firms  in  a 
distinctive  form.  The  following  are  uuregiHterable  :  Simple  words,  letters  or  num- 
bers, not  in  a  distinctive  form ;  marks  containing  words  or  drawings  oftensive  to 
morality  or  good  custom ;  a  mark  already  in  use  by  another  or  that  may  be  con- 
founded with  that  of  another.  Every  manufacturer  who  in  his  mark  indicates  the 
locality  of  his  factory  or  commercial  house,  must  add  thereto  the  style  of  his  firm  or 
his  proper  name. 

Documents  Bequibed  :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  Portuguese  Consul ;  2.  Eiglit  facsimiles  of  the 
mark. 


PORTUGUESE  COLONIES. 


Trade  marks  SLre  protected  by  decree  of  the  16th  April,  1892.  Trade  marks 
can  be  registered  for  the  Portuguese  Colonies  of  Cape  Verde,  St.  Thomas  and 
Prince,  and  Angola,  a  single  registration  covering  these  three  Colonies.  The  condi- 
tions of  registration  and  term  of  protection  are  the  same  as  In  Portugal. 


108  TRADE  MARKS. 

Documents  bbquibed:  I.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Portuguese  Consul ;  2.  Twelve  facsimiles  of  the 
mark ;  3.  Description  of  the  mark,  showing  how  it  is  applied,  as  well  as  a  state- 
ment of  the  name,  nationality,  occupation  and  domicile  of  the  proprietor  of  the 
mark,  or  place  of  his  commercial  or  industrial  establishment,  and  the  articleB  upon 
which  the  mark  is  used. 


QUEENSLAND. 


Trade  marks  arc  protected  under  the  Patents,  Designs  and  Trade  Marks 
Acts,  1884  to  1890.  For  the  purposes  of  the  Act,  a  trade  mark  must  consist 
of  or  contain  at  least  one  of  the  following  essential  particulars:  1.  A  name 
of  an  individual  or  Arm,  printed,  impressed  or  woven  in  some  particular  and  dis- 
tinctive manner ;  or  2.  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration ;  or  3.  A  distinctive  device,  mark,  brand, 
heading,  label  or  ticket;  or  4.  An  invented  word  or  invented  words;  or  5.  A  word 
or  words  having  no  reference  to  the  character  or  quality  of  the  goods  and  not  being 
a  geographical  name.  There  may  be  added  to  any  one  or  more  of  these  essential 
particulars,  any  letters,  words  or  figures,  or  combination  of  letters,  words  or  fig- 
ures, or  any  of  them,  but  the  applicant  must  state  the  essential  particulars  of  the 
mark,  and  disclaim  any  right  to  the  exclusive  use  of  the  added  matter.  A  person 
neednot  disclaim  his  own  name,  or  the  foreign  equivalent  thereof,  or  his  place 
of  business,  but  any  entry  of  any  such  name  shall  not  affect  the  right  of  the  owner 
of  tlie  same  name  or  foreign  equivalent  thereof  to  use  the  same.  Any  special  and 
distinctive  word  or  words,  letters,  figures  or  combination  of  letters  or  figures,  or  of 
letters  and  figures  used  as  a  trade  mark  beforcj  Oct.  14,  1884,  may  be  registered. 
The  term  of  protection  is  14  years,  but  the  mark  may  be  renewed  upon  the  regis- 
ter indefinitely  for  14  years  at  a  time. 

DoruMEKTS  BEQUiBED:  1.  Statement  of  address  and  appointment  of  agent, 
signed  by  the  applicant ;  2.  Application  to  register,  signed  by  the  applicant ;  3. 
Four  facsimiles  of  the  mark ;  4.  A  wood  cut  or  electrotype  of  the  mark ;  this  should 
be  as  small  as  possible ;  if  it  occupies  more  than  two  Inches  of  space  in  the  Gazette, 
the  applicant  must  pay  2  shillings  for  each  additional  inch. 


ROUMANIA. 


Trade  marks  are  protected  under  the  law  of  May  28,  1879.  All  signs  serving  to 
dlstlngulsn  tne  products  of  an  Industry,  names  in  a  special  form,  denominations, 
imprints,  stamps,  seals,  reliefs,  vignettes,  numbers,  envelopes  and  other  similar 
signs  are  considered  as  trade  marks.  Letters,  monograms,  or  arms  of  the  State 
or  of  the  Commune  are  not  considered  as  proper  subjects  for  registration.  The 
term  of  protection  Is  15  years  and  the  mark  may  be  lenewed  upon  the  register  for 
a  further  term  of  15  years. 

Documents  required:  1.  Power  of  Attorney,  signed  by  the  applicant  before 
a  Notary  Public,  and  legalized  by  a  Roumanian  Consul,  or  where  there  is  no  such 
official  in  the  country,  simply  signed  by  the  applicant  before  a  Notary  Public ;  2. 
Four  facsimiles  of  the  mark. 


RUSSIA. 


Citizens  or  subjects  of  Belgium,  Germany,  France,  Great  Britain,  Italy,  the 
Netherlands,  Austria-Hungary,  Roumania,  the  United  States  and  Spain  can 
register  tnolr  trade  marks  in  Russia.. 
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The  following  are  unregisterable :  Factory  or  trade  marks  that  have  represen- 
tations from  the  Holy  Scriptures.  Marks  that  bear  the  Russian  coat-of-arms  can 
only  be  registered  when  a  certificate  of  authorization  to  use  same  Is  produced. 
The  term  of  protection  is  unlimited,  except  that  it  will  cease  on  the  termination  of 
a  treaty  relating  thereto. 

DocTUMENTS  BEQUiBED :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public,  and  legalized  by  a  Russian  CJonsul :  2.  A  certified  copy  of  the  certif- 
icate of  registration  in  the  country  where  the  applicant  resides.  This  must  be 
legalized  by  a  Russian  Consul ;  3.  Six  facsimiles  of  the  trade  mark. 


ST.    LUCIA. 


Protection  Is  granted  to  owners  of  trade  marks  by  Act  22  of  September  21, 
1888,  relating  to  the  fraudulent  marking  of  merchandise.  There  is  as  yet  no  pro- 
vision for  the  registration  of  trade  marks,  and  it  is  usual  in  order  to  secure 
evidence  of  ownership,  and  to  warn  the  public  against  counterfeiting,  to  advertise 
the  mark  within  the  Colony  in  the  official  and  other  papers. 


ST.  VINCENT. 


Protection  is  granted  to  owners  of  trade  marks  by  Act  No.  8  of  April  5, 1888, 
relating  to  the  fraudulent  marking  of  merchandise.  There  is  as  yet  no  provision 
made  for  the  registration  of  trade  marks,  and  it  is  usual  in  order  to  establish  evi- 
dence of  ownership  and  to  warn  the  public  against  counterfeiting,  to  advertise 
trade  marks  in  the  official  and  other  journals  of  the  colony 


SAMOA. 


At  the  date  of  our  latest  advices  there  was  no  law  upon  the  subject. 


SANDWICH    ISLANDS. 
(See  Hawaii). 


SAN    DOMINGO.— SAN   SALVADOR. 


So  far  as  we  are  aware  there  are  no  laws  in  these  countries  relating  to  trade  r 
marks,  and  no  way  in  which  trade  marks  may  be  effectually  protected. 


SERVIA. 


The  term  of  protection  is  ten  years,  but  the  mark  may  bo  registered  for  an  ad- 
ditional term  of  ten  years. 

Documents  required  :  1.  Power  of  Attorney,  signed  by  the  applicant  before  a 
Notary  Public  and  legalized  by  a  Servian  Consul ;  2.  Five  facsimiles  of  the  mark. 
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TASMANIA. 


Trade  marks  are  protected  under  the  Patents,  Designs  and  Trade  3£ark8  Act  of 
1893.  For  the  purposes  of  the  Act,  a  trade  mark  must  consist  of  or  contain  at 
least  one  of  the  following  essential  particulars  :  1.  The  name  of  an  individual  or 
firm,  printed,  Impressed  or  woven  in  some  particular  and  distinctive  manner ;  2. 
A  written  signature,  or  copy  of  a  written  signature  of  the  individual  or  firm  apply- 
ing for  registration  -  3.  A  distinotive  device,  mark,  brand,  heading,  label  or  ticket ; 
•4.  An  invented  word  or  Invented  words ;  5.  A  word  or  words  having  no  reference 
to  the  character  or  quality  of  the  goods,  and  not  being  a  geographical  name.  There 
may  be  added  to  any  one  or  more  of  these  essential  particulars,  any  letters,  words 
or  figures,  or  combination  of  letters,  words  or  figures,  or  of  any  of  them,  but  the 
applicant  must  disclaim  any  right  to  the  exclusive  use  of  the  added  matter.  A 
person  need  not,  however,  disclaim  his  own  name  or  the  foreign  equivalent  thereof, 
or  his  place  of  business,  but  any  entry  of  any  such  name  shall  not  affect  the  right 
of  an  owner  of  the  same  name  to  use  such  name  or  the  foreign  equivalent  thereof. 
Any  special  and  distinctive  word  or  words,  letter,  figure  or  combination  of  letters 
or  figures,  or  of  letters  and  figures,  used  as  a  trade  mark  prior  to  January  1,  1894, 
may  be  registered.  The  term  of  protection  is  14  years,  but  the  mark  may  be  re- 
newed upon  the  register  indefinitely  for  14  years  at  a  time. 

DooujiEMTS  BEQUiBED :  1.  An  application  to  register,  signed  by  the  applicant. 
2.  Three  facsimiles  of  the  mark ;  3.  An  appointment  of  agent,  signed  by  the  ap- 
plicant. 


TRINIDAD. 


Trade  marks  are  protected  under  the  Merchandise  Marks  Act  of  1888.  There 
is  no  provision  for  the  registration  of  trade  marks,  and  it  is  usual,  in  order  to  es- 
tablish evidence  of  ownership,  and  to  warn  the  public  against  counterfeiting,  to  ad- 
vertise the  mark  in  the  official  and  local  papers. 


TUNIS. 

Trade  marks  are  protected  under  the  law  of  June  3,  1889.  T?he  law  defines  a 
trade  mark  as  :  a  name  in  a  distinctive  form,  denominations,  emblems,  imprints, 
stamps,  seals,  vignettes,  reliefs,  letters,  figures,  wrappers,  and  all  other  signs  serv. 
ing  to  distinguish  the  products  of  an  industry,  or  objects  of  commerce.  It  does 
not  state  what  shall  be  considered  as  unregisterable.  The  term  of  protection  is 
15  years,  but  the  mark  may  be  renewed  upon  the  register  every  15  years  in- 
definitely. 

DocuMKNTS  BEQUIBED:  1.  Power  of  Attorney,  signed  by  the  applicant;  2. 
Pour  facsimiles  of  the  mark ;  3.  A  woodcut  or  electrotype  of  the  mark. 


TURKEY. 


Trade  marks  are  protected  under  the  law  of  April  28,  1888.  The  law  defines  a 
trade  mark  to  be  :  names  In  a  distinctive  form,  denominations,  seals,  stamps,  em- 
blems, letters,  numbers,  wrappers,  and  all  other  distinctive  signs  serving  to  dis- 
tinguish the  products  of  a  manufacture,  the  place  of  the  manufactory,  or  the  fac- 
tory from  which  the  products  come  ;  the  names  of  and  denominations  of  the  manu- 
factures, the  names  of  the  manufacturers,  and  of  those  who  do  business  In  the 
products.     Seditious  emblems,  or  those  contraiy  to  morals  or  good  customs  can- 
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right  to  the  exclusive  use  of  the  added  matter.  But  a  person  need  not  disclaim 
his  own  name,  or  the  foreign  equivalent  thereof,  or  his  place  of  business,  but  no 
entry  of  any  such  name  shall  effect  the  right  of  any  owner  of  the  same  name  to  use 
that  name  or  the  foreign  equivalent  thereof.  Any  special  and  distinctive  iiord  or 
words,  letter,  flgure,  or  combination  of  letters  and  figures,  used  as  a  trade  mark 
prior  to  September  19,  1876,  may  be  registered. 

Documents  BEQUiBED :  1.  Application  to  register,  signed  by  applicant-  2. 
Four  facsimiles  of  tue  mark  ;  3.  A  woodcut  or  electrotype  of  the  mark.  This 
should  be  as  small  as  possible;  if  it  occupies  more  than  two  inches  of  space  In 
the  Ckizette,  the  applicant  must  pav  two  shillings  for  each  additional  inch. 


WESTERN  AUSTRALIA. 


Trade  marks  are  protected  under  the  Act  of  August  27,  1884.  For  the  pur. 
poses  of  the  Act,  a  trade  mark  must  consist  of  or  contain  at  least  one  of  the  fol- 
lowing particulars  :  1.  A  name  of  an  individual  or  firm,  printed,  impressed  or 
woven  in  some  particular  and  distinctive  manner  ;  or  2.  A  written  signature  or 
copy  of  a  written  signature  of  the  individual  or  firm  applying  for  registration  ;  or 
3.  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word  or  words 
not  in  common  use.  There  may  be  added  to  any  one  or  more  of  these  particulars, 
any  letter,  words,  or  figures,  or  combination  of  lettei*s,  words,  or  figures,  or  any  of 
them.  The  following  cannot  be  registered  :  A  trade  mark  so  nearly  resembling  a 
mark  already  on  the  register  with  respect  to  the  same  goods,  or  description  of 
goods,  as  to  be  calculated  to  deceive  ;  any  words,  as  part  of  or  in  combination  with 
a  trade  mark,  the  exclusive  use  of  which,  would  by  reason  of  their  being  calculated 
to  deceive  or  otherwise,  be  deemed  disentitled  to  protection  in  a  court  of  justice, 
and  any  scandalous  design. 

DocuHEMTS  bequibed:  1.  Application  to  register,  signed  by  the  applicant; 
2.  Four  faosimilosof  the  mark  '3.  A  woodcut  or  electrotype  of  the  mark.  This 
should  bo  as  small  as  possible.  If  It  occupies  more  than  two  inches  of  space  in  the 
Gazette,  the  applicant  must  pay  two  shillings  for  each  additional  inch ;  4.  Appoint- 
ment of  agent,  signed  by  applicant. 


ZULULAND. 


This  colony  has  adopted  the  trade  mark  law  of  Natal,  a  separate  registration 
being  required.  For  the  purposes  of  the  Act  a  trade  mark  must  consist  of  or  con- 
tain at  least  one  of  the  following  essential  particulars :  1.  The  name  of  an  indi- 
vidual or  firm  printed,  impressed  or  woven  in  some  particular  and  distinctive  man- 
ner ;  2.  A  written  signature  or  a  copy  of  a  written  signature  of  the  individual  or  firm 
applying  for  the  registration ;  3.  A  distinctive  device,  mark,  brand,  heading,  label, 
ticket,  or  fancy  word  or  words  not  in  common  use.  There  may  be  added  to  any  one 
or  more  of  these  particulars  any  letters,  words  or  figures,  or  combination  of  letters, 
words  or  figures,  or  any  of  them.  Words,  the  exclusive  use  of  which  would,  by  rea- 
son of  their  being  calculated  to  deceive  or  otherwise,  be  deemed  disentitled  to  pro- 
tection in  the  Supreme  Court,  or  any  scandalous  design  are  unregisterable. 

The  term  of  protection  is  fourteen  years,  but  the  mark  may  be  renewed  upon 
the  register  every  fourteen  years  indefinitely. 

DociTMENTS  BEQUIBED :  1.  Power  of  Attorney,  signed  by  the  applicant  and  two 
witnesses;  2.  Application  for  registration,  signed  by  the  applicant;  3.  Four  fac- 
similes of  the  mark. 
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ANDAMAN  ISLANDS.    See  India 42 100 

ANGOLA.    See  Portuguese  Colonies 64 107 

ANGUILLA.    See  Leeward  Islands 48 102 

ANTIGUA.    See  Leeward  Islands 48 103 

ARGENTINE  REPUBLIC 7 89 

AUSTRIA 8 80 

AUSTRALIA.    See  New  South  Wales,  New  Zealand ,  Queensland ,  South 

Australia,  Tasmania,  Victoria  and  Western  Australia — . .  — 

AZORES  ISLANDS.    See  Portugal (B 107 

BAHAMA  ISLANDS 10 90 

BALEARIC  ISLANDS.    SeeSpain 73 Ill 

BARBADOS 11 90 

BELGIUM 12 90 

BERMUDA 13 90 

BOHEMIA.    See  Austria 8 89 

BOLIVIA ^ 13 91 

BOSNIA.    See  Austria 8 89 

BRAZIL 14 91 

BRITISH  BECHUANALAND 16 91 

BRITISH  BURMAH.    See  India 42 100 

BRITTSH  COLUMBIA.    See  Canada 19 92 

BRITISH  GUIANA 16 93 


116  INDEX. 

PATBVTS.         TRADE  MASK& 

BRITISH  HONDURAS 17 IB 

BRITISH  NORTH  BORNEO ...  18 92 

BULGARIA .^ — 98 

CAMBODIA.    See  France..' 31 W 

CANADA 19 98 

CANARY  ISLANDS.    See  Spain 73 Ill 

CAPE  COLONY;  CAPE  OP  GOOD  HOPE 80 9» 

CAPE  VERDE  ISLANDS.    See  Portuffuese  Colonies 64 lOT 

CAUCASUS,  THE.    SeeRussia 9R 106 

CEYLON 21 93 

CHANNEL  ISLANDS 28 — 

CHILI 28 94 

CHINA,  EMPIRE  OF 23. 04 

COCHIN  CHI^TA.    SeeFrance 81 97 

COLOMBIA 24 94 

CONGO  FREE  STATE 85 95 

COREA 26 05 

CORSICA.    See  France 81 07 

COSTA  RICA 25 95 

CUBA.    SeeSpaIn 78 Ill 

CURA<?AO.    See  Dutch  West  Indies 27 96 

CYPRUS 28 05 

DANISH  WEST  INDIES 26 - 

DENMARK 8B 96 

DOMINICA.    See  Leeward  Islands 48 108 

DUTCH  EAST  INDIES 27 05 

DUTCH  WEST  INDIES 27 96 

ECUADOR 28 96 

EGYPT 28 06 

FALKLAND   ISLANDS 20 06 

FAROE  ISLANDS 20 - 

FIJI  ISLANDS 20 96 

FINLAND 30 9i 

FRANCE 31 07 

FRENCH  GUIANA.    SeeFrance 31 07 

GAMBIA 33 - 

GERMANY 38 07 

GIBRALTAR 35 06 

GOLD  COAST  COLONY 35 96 

GREAT  BRITAIN 36 08 

GREECE 38 90 

GRENADA 38 90 

GUADELOUPE.    SeeFrance 81 07 

GUATEMALA 88 90 

HAWAII SO 00 

HAYTI 40 00 

HERZEGOVINA.    SeeAustria 8 80 

HOLLAND.    (Netherlands) 65 100 

HONDURAS 40 100 

HONG  KONG 41 lOQ 

HUNGARY 41 100 

ICELAND 42 - 

INDIA 48 100 

INTERNATIONAL  UNION 44 44 

ITALY 45 101 
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MA9AU  AND  TIMOR.   See  Portagueee  Colonies. 

MADAGASCAR 

MADERIA  ISLANDS.    See  Portugal 
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NETHERLANDS.    (Holland.) 

NEVIS.    See  Leeward  Islands. 

NEW  BRUNSWICK.   SeeCanada 

NEW  CALEDONIA.    SeeFrance 

NEWFOUNDLAND 
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ORANGE  FREE  STATE 
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PARAGUAY 
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PORTUGUESE  GUIANA.    See  Portuguese  Colonies 64. 


See  Spain 78. 
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PORTUGUESE  INDIA.    See  Portuguese  Colonies. 
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SENBGAMBIA,   See  France 81 91 
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SIAM -  70 110 

SIBERIA.    Sec  Russia 06 lOB 

SICILY.    See  Italy 45 101 

SIERRA  LEONE TO 110 

SINGAPORE.    See  Straits  Settlements 74 Ill 

SOUTH  AFRICAN   REPUBLIC 70 110 

SOL^TH  AUSTRALIA 72 110 

SPAIN 73 Ill 

STRAITS  SETTLEMENTS 74 Ill 

SURINAM.    See  Dutch  West  Indies 27 96 

SWEDEN 76 HI 

SWITZERLAND 77 Ill 

TAHITL    SeeFranoe 81 91 

TASMANIA 79 112 

TONQLHN.    See  Prance 81 97 

TRINIDAD 80 112 

TUNIS 81 112 

TURKEY 88 112 

URUGUAY 83 113 

VENEZUELA 84 113 

VICTORIA 85 U3 

VIRGIN  ISLANDS.    See  Leeward  Islands 48 108 

WALES.    See  Great  Britain 36 98 

WESTERN  AUSTRALIA 86 114 

WURTEMBURG.    SeeGermany .83 97 

ZANZIBAR 87 - 
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SUPPLEMENT  NO.  1  (PiTEMTS).  TO  THIRD  EDITI0N-AU6.,  1894. 


NOTICE. 

Special  attention  is  directed  to  the  fact  that  we  devote 
ourselves  exclusively  to  the  transaction  of  patent  and  trade  mark 
business  for  Patent  Solicitors  and  members  of  the  Legal  Profession. 
We  neither  solicit  nor  receive  such  orders  from  inventors  direct. 


LEGAL  BUSINESS,     PATENT  CAUSES, 
INTERFERENCES. 

We  also  desire  to  call  special  attention  to  a  fact  that  may  not 
be  generally  appreciated— that  both  members  of  this  firm  are  mem- 
bers of  the  Bar,  Attorneys  and  Counsellors  at  Law,  and  that  we 
receive  and  transact  all  kinds  of  legal  business,  including  court  work, 
interferences,  patent  causes,  collections,  etc.,  etc.,  etc.  We  transact 
such  business  for  Solicitors  and  other  Attorneys,  on  the  usual  associate 
terms.  We  are  also  prepared  to  attend  to  legal  business  in  other 
parts  of  the  United  States,  and  in  all  foreign  countries,  through  care- 
fully selected  Solicitors  and  Attorneys,  who  are  associated  with  us  as 
our  correspondents  for  the  transaction  of  such  business. 


SUPPLEMENT  No.  1. 

(PATENTS.) 


NOTICE  TO  PATENT  SOLICITORS: 

This  publication  is  intended  as  a  supplement  to  the  Third  Edition  (pub- 
lished August,  1894)  of  our  book  relating  to  foreign  patents  and  trade  marks, 
entitled  **  General  Information  Relating  to  Patents  and  Trade  Marks,"  etc. 
and  brings  the  information  contained  therein,  so  far  as  it  relates  to  patents,  up 
to  date.     We  hope  soon  to  issue  a  similar  supplement  regarding  trade  marks. 

The  changes  in  the  laws  and  practice  relating  to  patents  and  trade  marks 
are  so  numerous  and  frequent  that  it  has  proven  a  difficult  problem  for  us  to 
devise  ways  and  means  to  keep  our  correspondents  fully  advised  of  them. 
Much  as  we  would  like  to,  it  is  impossible  for  us  to  find  the  time  to  revise  and 
issue  frequent  editions  of  our  little  book.  During  the  past  two  years  we  have 
published  numerous  '*  Addenda,"  intended  for  insertion  in  our  book,  and  for  use 
therewith,  but  these  '*  Addenda  '*  have  now  become  so  numerous— and  we  have  not 
published  as  many  as  we  should  have  done — ^that  they  cannot  be  readily  referred 
to,  and  we  have  been  forced  to  devise  another  means  to  inform  our  correspond- 
ents regarding  the  present  law  and  practice  in  the  various  foreign  countries. 

For  the  present,  then,  we  shall  publish  such  supplements  as  this  from  time 
to  time,  calling  attention  in  them  to  all  new  laws  and  changes  in  practice, 
occurring  since  the  date  of  our  last  book,  or  the  last  supplement  issued. 

To  make  our  publications  available  for  ready  reference,  we  shall  page  our  book 
and  supplements  (as  issued)  continuously,  the  book  containing  pages  1  to  118, 
this  supplement  commencing  with  page  119,  whUe  future  supplements  each  in 
trim  will  commence  their  paging  where  the  last  one  published  left  off. 

At  the  end  of  each  supplement  will  be  foand  a  complete  index,  referring,  first, 
to  the  information  contained  in  the  third  edition  of  our  book,  and,  distinguishing 
by  different  type,  indicating  the  subject-matter  of  the  additional  information 
contained  in  the  supplements. 

Bv  having  our  book  and  all  our  supplements  at  hand,  therefore,  solicitors 
can  always  be  certain  that  they  have  all  the  information  we  have  published 
upon  these  subjects,  and  can  find  any  given  s abject-matter  at  once,  by  referring 
to  the  index  in  the  last  supplement  issued.  For  example,  let  us  suppose  that  a 
solicitor  wishes  information  as  to  the  patent  law  and  practice  in  Guatemala.  By 
taming  to  the  index  in  this  supplement  he  will  find,  first,  a  reference  to  page  38 
of  our  book,  where  he  will  find  a  digest  of  the  law  and  practice  as  it  existed  in 
1894.  The  index  also  shows  him  at  a  glance  that  a  new  law  has  been  passed, 
And  refers  him  to  page  144  of  this  supplement,  where  he  will  find  a  digest  of 
the  new  law  and  practice.  If  the  law  has  not  been  changed,  but  we  have  given 
additional  information  as  to  practice,  the  index  will  refer  first  to  our  digest  of 
the  law  and  practice  in  our  book,  and  then  give  the  subject-matter  or  headings 
of  the  additional  information  published  in  the  supplements.  Supplements  1,  2 
or  3,  will  be  identified  in  the  index  by  the  abbreviations  IS,  2S  or  3S.  Before 
our  supplements  become  so  numerous  as  to  be  burdensome,  we  expect  to  issue 
the  fourth  edition  of  our  book. 

We  hope  to  make  our  publications  of  greater  and  greater  assistance  and 
value  to  solicitors,  and  to  this  end  intend  hereafter  to  make  our  digests  of  the 
law  and  practice  more  full  and  complete  than  heretofore.  We  will  be  glad  to 
receive  any  suggestions  from  solicitors  that  they  may  be  willing  to  offer  us  with 
regard  to  these  publications,  their  subject-matter,  etc.,  so  that  we  may  be  able 
to  supply  just  the  information  most  needed  by  solicitors  in  their  daily  prac- 
tice. 

Yours  very  trulv, 

RICHARDS  &  CO. 

Nbw  Yobe,  December  22,  1898. 
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ABYSSINIA. 

No  special  law  exists  in  this  country  providing  for  the  protection  of  inven- 
tions. It  is,  however,  thought  that  some  measure  of  protection  can  be  secured 
by  inventors  in  special  cases  by  the  favor  of  the  Negus,  who,  if  he  believed  an 
invention  would  be  useful  in  and  beneficial  to  the  country,  would  be  likely  to 
grant  a  special  concession  having  the  force  of  a  patent,  securing  to  the  inventor 
the  exclusive  right  to  the  invention  for  a  limited  time.  To  apply  for  such  a 
concession  it  is  necessary  to  supply  the  following: 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  applicant. 

2.  Specification  in  Duplicate. — In  any  suitable  form.  No  signatures  neces- 
sary. 

8.  Drawings  in  Daplieate.— On  tracing  cloth  of  any  suitable  size.  No  sig- 
natures necessary. 

ARGENTINE   REPUBLIC. 


Provisional  Patents. — Although  the  issue  of  provisional  patents  is  authorized 
bv  the  law,  and  apparently  without  restriction  as  to  the  domicile  or  citizenship 
of  the  applicant  therefor,  the  Patent  OfSce  has  of  late  rejected  all  applications 
filed  by  foreigners,  asserting  that  only  natives  have  a  right  to  such  protection. 

Taxes.— Article  6  of  the  law  fixes  the  taxes  upon  patents  at  80  $  f.  for  a  five- 
year  patent;  200  $  f.  for  a  ten-year  patent,  and  860  9  f.  for  a  fifteen-year  patent, 
and  provides  that  one-half  of  the  tax  may  be  paid  upon  application,  the  pay- 
ment of  the  other  one-half  being  secured  by  suitable  bonds,  to  be  effected  by 
way  of  annual  payments,  in  accordance  with  Articles  24  and  25  of  the  Begula- 
tions  (Office  Bules  of  Practice).  This  system  of  payment  was,  however,  never 
enforced,  and  has  in  practice  been  abandoned,  the  payment  of  the  second  one- 
half  of  the  taxes  being  required  to  be  made,  at  the  latest,  upon  the  issuance  and 
delivery  of  the  patent  deed. 

Working.— The  law  requires  that  the  invention  shall  be  worked  within  the 
Argentine  l^public  within  two  years  after  the  date  of  the  issue  of  the  patent, 
and  the  working  must  not  be  interrupted  thereafter  for  two  years  at  a  time,  ex- 
cept by  circumstances  beyond  the  inventor's  control,  or  by  accident,  duly  certi- 
fied by  the  Patent  Office.  When  it  is  impossible  to  perform  a  working  within  a 
prescribed  time,  an  extension  of  the  time  can  usually  be  secured  upon  present- 
ing a  proper  petition  therefor  to  the  Commissioner  of  Patents,  who  has  discre- 
tionary power  in  such  matters.  The  actual  manufacture  of  the  patented  inven- 
tion in  the  Argentine  Republic  is  not  necessary.  It  is  sufficient  to  import  a 
number  of  the  patented  articles  into  the  Kepublic,  and  there  expose  or  offer 
them  for  sale,  or  make  use  of  them  there.  In  case  of  a  patented  process,  the 
process  must  be  put  into  practice  in  a  manufactory  or  establihhment  within  the 
Kepublic.  Workings  must  be  proven  to  the  satisfaction  of  the  Commissioner  of 
Patents,  and  should  be  duly  entered  of  record  in  the  Patent  Office. 

When  we  are  instructed  to  work  an  invention  in  this  country,  correspond- 
ents should  inform  us  whether  any  of  the  patented  articles  have  been  imported 
into  the  country  or  not,  or,  in  case  of  a  process,  whether  it  has  been  in  use  there 
or  not.  If  the  patented  articles  have  been  imported,  and  are  in  the  Bepublic, 
or  a  process  has  been  in  use  there,  we  should  be  furnished  with  the  names  and 
addresses  of  the  persons  that  received,  and  that  have  such  articles  in  their  pos- 
session, or  that  have  used  the  process,  with  letters  of  introduction  to  them. 
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requesting  their  co-operation  in  proving  the  working,  in  order  that  we  may 
obtain  their  depositions  as  to  facts  within  their  knowledge.  If  none  of  the  pat- 
ented articles  have  been  imported  into  the  country,  or  the  process  has  not  been 
used  there,  we  should  be  supplied  with  one  or  more  of  the  articles  for  forward- 
ing to  the  Argentine  Republic,  or  in  case  of  a  process,  with  full  directions  for 
using  it. 

Doeaments. — In  applying  for  a  patent  after  the  issue  of  a  prior  foreign  pat- 
eat  for  the  same  invention,  it  is  necessary  to  furnish  a  certified  copy  of  such 
foreign  patent,  legalized  by  an  Argentine  Consul,  and  in  this  connection  the  fol- 
lowing points  should  be  noted:  Fibst. — If  more  than  one  foreign  patent  exists,  a 
copy  of  any  one  of  them  will  be  sufficient,  as  the  Patent  Office  does  not  insist 
upon  the  copy  produced  being  a  copy  of  the  patent  issued  in  the  country  where 
the  applicant  resides.  The  specifications  and  drawings  of  the  patent  produced 
must,  however,  agree  exactly  with  the  specifications  and  drawings  of  the  Argen- 
tine application.  Second. — In  furnishing  this  copy  of  the  foreign  patent  care 
should  be  exercised  to  send  a  certified  copy  of  the  Htie  deed,  (not  merely  a  certi- 
fied copy  of  the  specification  and  drawings),  such  as  an  English  blue  book  or  a 
printed  copy  of  a  German  or  United  States  Patent.  Thibd. — All  documents  in 
a  foreign  language  presented  to  any  judicial  or  administrative  official  or  author- 
ity must  be  accompanied  by  a  translation  of  the  same  by  a  sworn  Argentine 
official  public  translator.  The  fees  of  a  public  translator  are  very  high,  and 
are  not  included  in  our  usual  charges,  but  subject  to  extra  charge  after  their 
amount  is  known.  Patent  solicitors  and  agents  may  save  this  expense  by  sup- 
plyu^g  ft  copy  of  the  Spanish  or  a  Spanish- American  patent,  where  this  is  possi- 
ble, as  in  this  case  no  translation  will  be  necessary. 


AUSTRIA. 

A  new  patent  law,  dated  January  11,  1897,  comes  into  legal  effect  on  the  1st 
day  of  January,  1899. 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — Only  the  originator  of  an  invention  or  his  succes- 
sors have  a  claim  to  the  grant  of  a  patent.  Until  the  contrary  is  proven,  the 
first  applicant  is  considered  as  the  originator.  Persons  not  residing  in  Austria 
are  only  entitled  to  the  grant  of  patents  when  they  have  appointed  a  representa- 
tive (attorney)  residing  in  the  country.  Joint  inventors  may  obtain  a  joint  pat- 
ent, the  relative  rights  of  the  parties  being  subject  to  the  provisions  of  the  Civil 
Code,  the  right  to  permit  other  parties  to  use  the  invention  in  doubtful  cases  is 
reserved  to  all  the  patentees  jomtly,  although  any  one  of  the  joint  patentees 
may  prosecute  infringers  in  the  courts. 

P*tent8,  Kind  and  Term. — ^Patents  of  invention  granted  for  fifteen  years, 
counting  from  the  day  of  the  publication  of  the  invention  in  the  Patent  Journal, 
or,  in  other  words,  from  the  date  of  provisional  protection.  Patents  of  addition 
granted  for  the  unexpired  term  of  the  original  patent  and  expiring  therewith, 
unless  the  original  patent  is  withdrawn,  annulled  or  renounced,  in  which  case 
the  patent  of  addition  may  be  expressly  maintained  as  an  independent  patent, 
taking  the  place  of  the  original  patent  so  far  as  the  payment  of  taxes,  etc. ,  is 
concerned. 

Unpatentable. — Patents  are  not  granted  for:  1.  Inventions,  the  purposes  of 
which  are  contrary  to  the  laws  or  morals  or  injurious  to  health  or  which  are 
obviously  designed  to  deceive  the  public;  2.  Scientific  principles  or  theorems  as 
such;  3.  Inventions,  the  subject-matter  of  which  is  reserved  as  a  State  monopoly; 
4.  Inventions  of:  (a)  Articles  serving  for  human  nourishment,  (b)  Medicines  and 
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disinfectants,  (c)  Substances  produced  by  chemical  processes  in  so  far  as  the  in- 
ventions mentioned  under  {a)  and  (b)  do  not  relate  to  a  particular  technical  pro- 
cess for  producing  such  articles. 

Norelty,  Effeet  of  Prior  Patent  or  Pablieation.— Patents  are  granted  for 
all  new  inventions  capable  of  being  used  industrially.  An  invention  is  not  con- 
sidered new  if,  prior  to  the  liling  of  the  application  for  patent:  1.  It  has 
already  been  so  described  in  printed  publications  that  its  use  by  persons  skilled 
in  the  art  is  possible;  2.  It  has  already  been  publicly  used  or  exhibited  in  such 
manner  that  its  use  by  persons  skilled  in  the  art  is  rendered  possible;  3.  It  has 
already  formed  the  subject-matter  of  a  privilege  which  has  been  in  force  in  the 
countries  in  which  this  law  (Austrian  patent  law)  is  to  take  effect,  and  has 
become  public  property.  The  government  may  declare  that  patent  specifica- 
tions officially  published  by  foreign  States  are  not  to  be  considered  as  printed 
publications  within  the  meaning  of  the  law  from  the  date  of  their  publication, 
but  only  after  a  period,  not  exceeding  six  months,  after  such  publication;  such 
declarations  will  be  published  in  the  Patent  Journal. 

Taxes. — A  tax  of  10  florins  is  required  to  be  paid  simultaneously  with  the 
filing  of  an  application  for  a  patent,  whether  for  an  original  patent  or  a  patent 
of  addition,  and  a  further  tax,  the  first  annuity  of  20  florins,  at  the  latest 
within  three  months  after  the  day  of  the  publication  of  the  application  in  the 
Patent  Journal  (provisional  protection).  An  annual  tax  must  be  paid  at  the 
commencement  of  the  second  and  each  succeeding  year  of  the  life  of  the  patent, 
as  follows:  Second  year,  25  florins;  third  year,  30;  fourth  year,  40;  fifth  year, 
50;  sixth  year,  60;  seventh  year,  80;  eighth  year,  100;  ninth  year,  120;  tenth 
year,  140;  eleventh  year,  180;  twelfth  year,'  220;  thirteenth  year,  260;  four- 
teenth year,  300;  and  fifteenth  year,  340  florins.  Three  months'  grace  are 
allowed  for  the  payment  of  any  tax,  but  in  such  case  a  fine  of  5  florins  must 
also  be  paid.  Taxes  may  be  paid  in  advance  for  any  numl)er  of  years.  Any 
person  interested  in  the  payment  may  make  the  payment.  If  an  application  is 
withdrawn  before  its  publication  in  the  Patent  Journal,  or  if  the  patent  is  defi- 
nitely refused,  the  first  year's  tax  will  be  returned,  as  will  annuities  paid  before 
becoming  due  if  the  patent  is  resigned,  withdrawn  or  annulled.  The  Minister 
of  Commerce,  in  conjunction  with  the  Minister  of  Finance,  may  order  the  dimi- 
nution or  increase  of  the  application  fee  and  the  annuities  by  50  per  cent. ,  after 
the  law  has  been  in  operation  for  three  years. 

For  Patents  of  Addition  (except  when  the  original  patent  is  withdrawn, 
annulled  or  renounced,  and  the  patent  of  addition  is  maintained  as  an  indepen- 
dent patent),  a  single  tax  of  25  florins  is  payable  in  addition  to  the  application 
fee. 

Assigrnments. — ^Patents  may  be  assigned  or  mortgaged  in  whole  or  in  part, 
and  patentees  may  grant  licenses  to  other  persons  to  use  the  invention  under 
such  limitations  and  restrictions,  either  territorially  or  otherwise,  as  the  owner 
of  the  patent  may  dictate. 

Bights  derived  from  an  application  for  patent,  or  from  a  patent,  descend  to 
the  heirs  of  the  holder;  they  cannot  be  escheated.  Both  rights  may  be  transferred 
to  others,  wholly  or  partially,  by  legal  procedure,  decision  of  the  courts,  or  by 
testamentary  provisions.  The  right  to  a  patent,  a  mortgage,  and  other  material 
rights  under  a  patent,  are  acquired  by  indorsement  in  the  patent  register,  and 
then  become  operative  against  third  parties.  To  effect  such  indorsement  it  is 
necessary  to  furnish:  1.  A  deed  of  assignment,  mortgage  or  license,  duly  execu- 
ted by  the  grantor,  whose  signature  must  be  legalized  by  an  Austrian  Consul; 
2.  A  petition  in  writing  by  one  of  the  parties  interested,  usually  the  grantee, 
requesting  the  due  registration  of  the  deed.  This  document  also  must  be  legal- 
ized by  an  Austrian  Consul;  3.  The  original  patent. 

If  the  rights  are  assigned  before  the  patent  is  granted,  the  patent,  if 
granted,  will  be  issued  to  the  assignee. 

A  license  can  be  transferred  by  the  licensee,  without  the  consent  of  the 
owner  of  the  patent,  only  together  with  the  business  for  which  the  license  is 
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serviceable.  In  case  of  the  ileatli  of  the  licensee,  the  license  descends  to  his 
Kuccessors,  provided  they  carry  on  the  business  for  which  the  license  was 
granted. 

Workingr. — A  patent  may  be  withdrawn,  wholly  or  in  part,  if  the  patentee 
or  his  successors  neglect  to  work  the  invent  ion,  or  to  have  it  worked  in  the  coun- 
try to  an  adequate  extent,  or  to  do  all  that  is  necessary  to  secure  such  working. 
Such  a  withdrawal  can  only  take  place  after  the  end  of  three  years  from  the 
date  of  the  publication  in  the  Patent  Journal  (provisional  protection).  This 
restriction  of  time,  however,  does  not  apply,  if  the  patentee,  or  his  successors, 
notwithstanding  that  the  invention  is  worked  abroad,  and  that  the  public  inter- 
est requires  the  working  in  the  country,  still  continues  to  meet  the  demands  of 
the  country  exclusively,  or  to  the  largest  extent,  by  importation,  instead  of 
working  the  invention  in  the  country  to  an  adequate  extent. 

The  law  provides  that  such  withdrawal  of  the  patent  must  be  preceded  by 
a  threat  of  withdrawal  stating  the  reasons  and  prescribing  a  suitable  term 
within  which  the  invention  may  be  adequately  worked.  If  the  invention  is  not 
adequately  worked  within  this  term,  the  withdrawal  will  become  operative. 

Effect  of  Patent. — The  patentee  and  his  legal  successors  have  the  exclusive 
right  to  make,  sell,  offer  for  sale,  or  use,  the  subject-matter  of  the  invention.  If 
the  patent  be  granted  for  a  process,  the  effect  of  the  patent  also  extends  to  the 
prodncts  directly  produced  by  such  process.  A  patent  has  no  effect  against  a 
person  who,  at  the  time  the  application  for  the  patent  was  filed,  has  already 
hotuifide  used  the  invention  in  Austria,  or  has  made  the  necessary  preparations 
for  such  use.  Snch  prior  user  has  the  right  to  use  the  invention  for  the 
requirements  of  his  business  in  his  own  establishments  or  in  those  of  other 
persons  This  right  can  only  be  sold,  assigned  or  inherited  in  connection  with 
the  business  of  the  prior  user.  The  prior  user  may  request  the  patentee  to 
make  written  acknowledgment  of  his  right,  and  in  case  such  request  is  refused 
the  Patent  Office,  in  a  proceeding  instituted  for  this  purpose,  will  decide  the 
claim.  Upon  request,  such  an  acknowledged  right  will  be  entered  against  the 
patent  in  the  Patent  Register. 

The  effect  of  a  patent  does  not  extend  to  such  vehicles  or  vessels,  or 
arrangements  in  vehicles  or  vessels,  as  only  come  into  the  country  transitorily 
on  account  of  their  use  in  trade. 

Use  of  Inventions  by  Government — By  agreement  with  the  Minister  of 
Commerce,  the  War  authorities  have  the  right  to  the  use  of  inventions  relating 
to  arms  for  war  purposes,  explosives,  ammunition,  fortifications,  or  ships  of 
war  necessary  for  increasing  the  belligerent  power,  or  to  have  them  used  by 
their  agents  or  contractors,  and  no  rights  derived  from  a  patent  can  be  enforced 
against  them.  If  the  authorities  and  the  patentee  cannot  agree  as  to  a  reason- 
able compensation  for  such  use,  this  question  will  be  decided  by  the  Minister 
of  Finance,  in  conjunction  with  the  Minister  of  Commerce  and  the  War 
authorities. 

Expropriation  of  Inventions. — If  the  interest  of  the  armed  forces,  the 
public  welfare,  or  any  other  important  interest  of  the  State  requires  it,  an 
invention  may  be  expropriated,  or  used  in  whole  or  in  part  by  the  War  author- 
ities or  the  Government,  or  be  left  open  to  public  use.  In  such  case  suitable 
compensation  is  given  to  the  inventor  and  to  persons  who  were  entitled  to  use 
the  invention,  in  case  they  lose  their  rights  by  such  expropriation  or  use. 

Compulsory  Licenses. — If  a  patentee  finds  that  he  cannot  work  his  invention 
without  using  a  previously  patented  invention,  he  may  ask  for  a  license  to  use 
the  same,  provided  that  three  years  have  elapsed  since  the  publication  of  the 
prior  patent  in  the  Patent  Journal^  and  that  the  later  invention  is  of  consider- 
able industrial  importance.  If  the  license  is  granted,  the  owner  of  the  prior 
patent  may  in  turn  ask  for  a  license  to  use  the  later  invention. 

If  the  public  interest  seems  to  require  that  others  be  allowed  to  use  an 
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inyeption,  any  person  may  ask  the  patentee  for  permission  to  use  the  inrention 
in  his  establishment. 

If,  in  such  cases,  the  patentee  refuses  to  grant  a  license,  the  Patent  Office 
decides  upon  the  request  made,  and,  in  case  it  grants  a  license,  determines  the 
compensation  to  be  given,  the  security,  and  other  conditions  of  use. 

The  Patent  Office.  —The  Patent  Office  is  under  the  supervision  of  the  Minis- 
ter of  Commerce,  and  has  its  seat  in  Vienna.  There  are  three  departments: 
1.  The  Application  Departments;  2.  Appeal  Departments;  3.  Annulment 
Department.  The  members  consist  of  a  President,  his  substitutes,  and  the 
requisite  number  of  jurisprudents  and  technical  members,  part  of  which  are 

K3rmanent  and  ^art  non-permanent,  elected  for  five  years.  The  Application 
epartments  decide  questions  with  a  quorum  of  three  permanent  members  (the 
President  included),  of  which  two  must  be  technical  members.  The  final  deci- 
sions of  the  Appeal  Departments  and  the  Annulment  Department  are  taken 
with  a  quorum  of  two  jurisprudent  and  three  technical  members,  the  President 
included.  For  intermediate  decisions  in  these  two  departments,  the  presence 
of  three  members,  two  of  which  are  technical  members,  is  sufficient.  Decisions 
are  by  majority;  in  case  of  ties  the  President  has  the  deciding  vote.  As  a  Court 
of  Appeal  to  hear  appeals  from  the  decisions  of  the  Annulment  Department  a 
Patent  Court  is  formed  of  a  President  or  President  of  Senate  of  the  Supreme 
Court  of  Justice  and  Cassation  as  President  and  Chairman,  a  Counsellor  of  the 
Ministry  of  Commerce,  two  Court  Counsellors  of  the  Supreme  Court  of  Justice 
aud  Cassation,  and  three  technical  members  as  Counsellors. 

The  Application,— Proeedare.— Upon  the  filing  of  an  application  it  is  taken 
up  for  examination  by  a  member  of  the  Applications  Department.  If  the  appli- 
cation is  not  in  accordance  with  the  prescribed  requirements,  the  applicant  is 
asked  to  correct  formal  defects  within  a  stated  term.  The  applicant  may 
amend  his  specification  at  pleasure  until  the  decision  of  the  Patent  Office  to 
publish  the  application.  If  such  alterations  affect  the  essence  of  the  invention, 
the  Patent  Office  can  decide  that  the  application  is  to  be  considered  as  having 
been  made  on  the  date  when  the  alterations  were  made,  otherwise  it  continues 
to  bear  its  original  filing  date.  The  applicant  obtains  the  right  of  priority  for 
his  invention  from  the  date  upon  which  he  filed  his  application. 

If  in  the  examination  it  be  found  that  there  is  evidently  no  patentable 
invention  in  accordance  with  {}  1,  2  and  3  of  the  law,  the  applicant  is  notified, 
with  a  statement  of  the  reasons,  and  with  a  request  to  reply  thereto  within  ft 
stated  period.  One,  and  but  one,  extension  of  time  may  be  nad  for  replying  to 
objections  raised  by  the  Patent  Office.  After  a  repljr  given  in  due  time,  or  aiter 
the  lapse  of  the  stated  time  without  replv,  the  Applications  Department  decides 
upon  the  application.  If  the  prescribed  requirements  are  not  fulfilled  b^  the 
original  or  amended  application,  or  if  it  be  found  that  obviously  there  is  no 
patentable  invention  within  the  meaning  of  Jg  1,  2  and  3  of  the  law,  the  appli- 
cation is  rejected.  If  the  rejection  is  for  a  reason  which  has  not  already  been 
communicated  to  the  inventor,  the  applicant  is  given  an  opportunity  of  reply- 
ing to  such  rejection  within  a  stated  time. 

An  appeal  can  be  entered  against  the  decisions  of  the  Applications  Depart- 
ment, by  lodging  same  at  the  Patent  Office  within  thirty  days  from  the  delivery 
of  the  decision  appealed  from.  None  of  the  members  of  the  Patent  Office  can 
take  part  in  the  decision  on  an  appeal,  that  acted  in  giving  the  decision  appealed 
from. 

No  appeal  can  be  taken  from  decisions  of  the  Appeals  Department. 

If  the  Patent  Office  finds  the  application  is  properlv  made,  and  that  there 
is  no  reason  why  a  patent  should  not  be  granted,  it  orders  the  publication  of 
the  application  in  tne  Patent  Journal,  On  the  date  of  the  issue  of  the  Patent 
Journal,  the  legal  rights  of  the  patent  come  provisionally  in  force  in  favor  of  the 
applicant  (provisional  protection),  and  the  application,*with  all  its  annexes,  is 
laid  open  at  the  Patent  Office,  for  public  inspection,  for  a  term  of  two  months, 
during  which  time  opposition  may  be  entered  by  any  interested  party.     The 
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specification  enjoy s  the  protection  afforded  by  the  laws  upon  author's  copy- 
rights until  the  grant  of  the  patent,  and  if  such  grant  does  not  take  place,  until 
the  lapae  of  five  years  from  the  date  the  application  is  laid  open  for  public 
inspection.  Upon  the  request  of  the  applicant,  the  publication  and  laying 
open  of  the  application  for  public  inspection  may  be  postponed  for  a  term  of  at 
least  three  and  not  to  exceed  six  months,  counting  from  the  date  of  the  decision 
of  publication. 

Within  two  months  from  the  date  of  publication,  (provisional  protection), 
opposition  can  be  entered  against  the  grant  of  a  patent. 

The  opposition  must  be  in  writing,  and  can  be  based  upon  one  or  more  of 
the  following  grounds  only:  1.  That  the  subject- matter  is  not  patentable;  2. 
That  the  invention  coincides  essentially  with  an  invention  which  has  been  pre- 
viously patented  orprivileged,  or  for  which  a  prior  application  has  been  made 
in  the  country;  3.  That  the  applicant  is  not  the  originator  of  the  invention,  or 
his  successor,  or  is  not  to  be  considered  as  such;  4.  That  the  essential  contents 
of  the  application  opposed  are  taken  from  the  descriptions,  drawings,  models, 
implements  or  arrangements  of,  or  from  a  process  used  by,  another  person  with- 
out his  consent. 

Id  the  case  mentioned  under  3,  only  the  orig^ator  or  his  successor,  and  in 
the  case  mentioned  under  4,  only  the  party  injured,  is  entitled  to  enter  opposi- 
tion. 

A  copy  of  the  opposition  is  delivered  to  the  applicant  to  enable  him  to 
reply  thereto  in  writing  within  thirty  days,  which  term  may  be  extended  for 
sufficient  reasons.  At  the  end  of  such  term  the  Applications  Department  hears 
the  i>arties,  witnesses  and  experts,  and  decides  upon  the  grant  of  the  patent 
and  the  sharing  of  the  costs  of  the  opposition.  Either  party  may  appeal  from 
the  decision  within  thirty  days  from  the  delivery  of  the  decision,  a  copy  of  the 
appeal  being  delivered  to  the  other  party  so  that  he  may  make  a  rejoinder 
within  a  term  of  fourteen  days,  which  term  may  be  extended  for  sufficient 
reasons.     New  facts  may  be  produced  in  appeal  proceedings. 

Issae  of  Patent. — If  the  patent  is  finally  granted,  the  invention  is  registered 
in  the  Patent  Begister,  the  grant  is  published  in  the  Patent  JounuU,  the  patent 
is  delivered  to  the  patentee  as  soon  as  may  be,  and  the  Patent  Office  orders  the 
printing  and  publication  of  the  specification. 

Printed  Copies  of  Patents. — Under  the  new  law  provision  is  made  for  the 
printing  of  the  specifications  and  drawings  of  all  patents  granted,  in  so  far  as 
the  patents  are  open  for  public  inspection.  It  is  expected  that  these  copies 
will  be  offered  for  sale  at  moderate  cost. 

Joinder  of  Inventions. — Uniting  two  or  more  inventions  in  a  single  applica- 
tion is  only  permitted  when  such  inventions  relate  to  one  and  the  same  subject- 
matter  as  constituent  parts  or  operative  expedients. 

Withdrawal,  Amendment,  or  Abropration  of  Patents.— Patents  may  be  with- 
drawn in  whole  or  in  part  if  the  invention  is  not  worked  to  an  adequate  extent; 
may  be  annulled  in  whole  or  in'part  if  the  subject-matter  was  not  patentable  or  the 
invention  forms  the  subject-matter  of  a  prior  patent;  or  abrogated  in  whole  or  in 
part  if  the  patentee  is  not  the  originator  of  the  invention  or  his  successor,  or  is  not 
to  be  considered  as  such,  or  the  essential  part  of  the  subject-matter  of  the  appli- 
cation has  been  taken  from  the  descriptions,  drawings,  models,  implements  or  ar- 
rangements of,  or  from  the  processes  used  by,  another  person  without  his  consent. 

Proceedings  for  the  nullification  of  patents  are  begun  only  upon  the  request 
of  interested  parties  and  are  heard  by  the  Annulments  Department.  Appeals 
may  be  taken  from  the  decisions  of  the  Annulments  Department  to  the  Patent 
C'ourt,  by  entering  same  in  writing  at  the  Patent  Office  within  thirty  days  after 
the  delivery  of  the  decision  appealed  from. 

IntHngements. — A  person  commits  an  infringement  who,  without  the  con- 
sent of  the  patentee,  makes,  sells,  offers  for  sale  or  uses  the  subject-matter  of  a 
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protected  invontion  on  a  practical  scale,  or,  who,  being  at  the  time  the  application 
for  the  patent  was  filed  a  prior  user,  uses  the  invention  otherwise  than  for  the 
requirements  of  his  own  business,  in  his  own  establishment  or  in  those  of  other 
persons.  The  party  injured  may  lodge  a  complaint  against  each  infringer 
for  recognition  of  his  patent  right,  for  preventing  further  acts  of  infringement, 
for  the  forfeiture  of  the  articles  produced  by  such  infringement,  for  transforma- 
tion of  the  means  for  committing  the  infringement,  and  for  indemnity  or  delivery 
of  the  profits  earned  by  the  infringement.  The  indemnity  comprises  not  only 
compensation  for  damages  proper  and  amends  for  loss  of  profits,  but  also  a 
suitable  sum  of  money,  in  the  discretion  of  the  Court,  for  injuries  suffered  and 
other  personal  disadvantages.  If  the  infringement  has  been  committed  con- 
sciously, it  may  be  punished  by  a  fine  of  from  500  to  2,000  florins,  or  by  im- 
prisonment for  from  three  months  to  one  year,  to  which  a  fine  of  not  to  exceed 
2,000  florins  may  be  added.  Criminal  prosecution  may  be  instituted  upon 
request  of  the  party  injured,  and  finally  the  provisions  of  the  General  Penal 
Code,  and  particularly  those  relating  to  fraud,  may  be  applied. 

Old  Patents  and  Pending  Applications.— For  patents  already  granted  or 
applied  for,  the  provisions  of  the  laws  of  August  15,  1852,  and  December  27,  1893. 
remain  in  force.  Applications  for  patents  filed  under  the  law  of  August  15, 
1852,  and  upon  which  patents  have  not  been  granted  at  the  time  this  new  law 
comes  into  force  may,  upon  the  request  of  the  applicant,  be  proceeded  with 
under  the  provisions  of  the  new  law.  In  such  case  the  original  date  of  filing  is 
allowed  as  the  date  of  the  priority  of  the  invention,  and  the  novelty  of  the  in- 
vention is  to  be  judged  in  accordance  with  this  original  date.  The 'owner  of  a 
patent  granted  under  the  old  law  may  request  the  transformation  of  his  patent 
into  a  patent  under  the  new  law.  In' this  ease  the  invention  is  subject  to  the 
examination  and  opposition  provided  for  by  the  new  law,  the  date  of  priority 
being  that  of  the  original  filing  of  the*  application.  The  transformed  patent 
will  be  issued  for  the  remainder  of  the  unexpired  term  of  the  original  patent. 
The  amount  of  the  annuities  and  the  date  they  fall  due  are  reckoned  from  the 
date  of  the  grant  of  the  original  patent. 


DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant.  No  legalization  re- 
quired. 

2.  Specification. — Written  or  printed  on  any  suitable  paper.  No  signatures 
required. 

8.  Drawings  in  Duplicate. — One  copy  on  stiff,  smooth  drawing  paper  (bris- 
tol  board),  the  other  copy  on  tracing  cloth.  The  size  of  each  sheet  of  the  drawings 
must  be  either  33  or  34  centimeters  (13  or  13.1  inches)  in  height,  by  21,  42  or  63 
centimeters  (8  J ,  16J  or  24J  inches)  in  width.  A  single  marginal  line  must  be  drawn 
all  around  the  sheet  2  centimeters  (-J-J  inch)  from  the  edge  thereof.  A  clear  space 
of  3  centimeters  (Ive  inches)  must  be  left  at  the  top  of  the  sheet  below  the  mar- 
ginal line.  The  bristol board  drawing  must  be  executed  in  deep  black  lines: 
the  drawing  on  tracing  cloth  may  be  executed  in  colors  if  desired. 

4.  If  the  Invention  relates  to  Dyes,  or  process  for  producing  aniline  colors 
or  pigments,  dyed  specimens  on  wool,  silk  or  cotton  arc  required.  These 
specimens  should  be  affixed  to  sheets  of  bristol  board  of  a  size  of  33  or  34  centi- 
meters (13  or  13J  inches)  in  height,  by  21  centimeters  (8^^  inches  in  widths  For 
each  color  or  pigment,  specimens  should  be  filed  in  three  shades,  and  a  full 
description  of  the  dyeing  process  should  be  filed,  clearly  stating  all  the  particu- 
lars, such  as  the  concentration  of  the  bath,  the  mordanting  agents,  temperatures, 
etc.,  and  whether  after  the  dyeing  the  bath  still  contains  any  remainders  of  color 
or  is  free  from  same. 
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BAHAMA   ISLANDS. 


"Who  may  be  Patentee. — Practically  any  one,  whether  the  inventor  or  not, 
as  the  first  importer  may  obtain  a  valid  patent  as  well  as  the  first  inventor.  The 
Attomev-General  has  recently  held,  however,  that  the  applicant  must  be  ''a 
person,  *  so  that  applications  should  not  be  made  in  the  name  of  a  corporation. 

Issue  of  Patents. — For  some  years  after  the  passage  of  the  Patent  Act,  no 
formal  document  or  "Letters  Patent  "  was  issued  to  serve  the  inventor  as  a  title 
deed.  Letters  Patent  are  now  issued,  however,  by  the  Attorney-General,  who 
is  permitted  to  charge  a  fee  of  £5.5.0  for  drawing  up  the  document.  This  fee  is 
now  included  in  our  charge  for  the  application. 

AppllcatiODS— IN)ciinients  Required.— By  a  ruling  of  the  Registrar,  confirmed 
by  an  opinion  of  the  Attorney -General,  the  specifications  must  be  signed  by  the 
applicant  for  patent.  An  agent  or  attorney  is  not  allowed  to  sign  the  specifica- 
tions, even  under  a  power  of  attorney  giving  him  special  power  and  authority 
BO  to  do.  With  this  single  exception  the  requirements  stated  in  our  book  under 
"Documents  Required,"  are  stul  correct. 


BARBADOS. 


Yfho  may  be  Patentee. — **The  first  and  true  inventor,"  which  is  inter- 
preted to  include  the  first  and  true  importer  into  Barbados.  It  should  be  noted, 
however,  that  it  has  been  held  that  an  applicant  for  patent  must  be  *'  a  person/' 
and  that  in  consequence  a  firm  or  corporation  may  not  apply  for  and  obtain  a 
patent. 

Aflsignments. — The  documents  should  be  prepared  in  duplicate  in  the 
English  language.  The  assignments  may  be  signed  by  the  assignor  before  a 
a  British  Consul  and  one  subscribing  witness,  the  Consul  certifying  upon  the  in- 
strument that  it  was  so  signed  and  executed.  Or,  the  assignment  may  be  exe- 
cuted before  two  subscribing  witnesses,  the  signature  of  the  assignor  being 
proven  by  one  or  both  of  the  subscribing  witnesses,  under  oath,  before  a  Notary 


n  by 
c,  tn< 


Public,  the  document  then  being  legalized  by  a  British  Consul. 

Working. — Section  9  of  the  law  requires  that  the  invention  must  be  ' '  brought 
into  operation  in  the  island  within  a  period  of  seven  years  from  the  filing  of  the 
specification."  According  to  an  opinion  of  the  Attorney -General,  dated  January 
26, 1895,  the  working  must  be  actual  and  bwia  fide.  It  is  not  believed,  however, 
that  the  actual  manufacture  of  the  patented  invention  in  Barbados  will  always  be 
necessary.  In  case  of  machinery  or  apparatus  it  is  believed  that  it  will  be  suf- 
ficient if  it  be  imported  in  sufficient  numbers  to  supply  demands,  and  put 
into  use  or  operation  in  the  island.  In  case  of  a  process  it  must  be  put  in  prac- 
tice in  some  manufactory  or  establishment  in  Barbados.  Small  articles  which 
can  be  manufactured  in  Barbados,  as  well  as  elsewhere,  undoubtedly  should  be 
made  there,  and  in  quantities  sufficient  to  supply  all  demands. 


BELGIUM. 


International  Convention  Applications. — When  an  applicant  for  a  patent 
desires  to  take  advantage  of  the  provisions  of  the  International  Convention,  he 
should  so  state  when  forwarding  his  application.  No  special  or  additional  docu- 
ments are  required  in  this  case,  but  the  application  must  be  filed  for  a  Patent  of 
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Importation  instead  of  a  Patent  of  Invention.  The  patent  when  issiied  will  not 
be  antedated  to  agree  with  the  date  of  the  original  application,  but  will  be  num- 
bered and  dated  in  its  regular  order  and  as  of  the  date  of  the  actual  filing  of  the 
application  therefor. 

Taxes  on  Patents  of  Additlon.~When  an  application  for  a  Patent  of 
Addition  is  filed  by  the  patentee  of  the  original  invention,  who  has  not  parted 
with  his  rights  to  the  latter,  no  taxes,  except  the  single  tax  payable  upon  appli- 
cation, are  payable  upon  the  Patent  of  Addition.  But  if  the  original  patentee, 
when  he  applies  for  a  Patent  of  Addition,  has  parted  with  his  rights  to  the  original 
patent,  he  must  pay  the  usual  annual  taxes  upon  the  Patent  of  Addition,  as  if  it 
were  an  original  patent,  as  must  his  assignees,  his  heirs,  and  any  other  person. 


BOLIVIA. 


Working. — ^Patents  must  be  worked  within  a  year  and  a  day  from  the  date  of 
the  issue  of  the  patent  under  penalty  of  forfeiture.  Upon  due  application  being 
made,  the  time  within  which  the  working  must  be  performed  may  be  extended. 
The  owner  of  the  patent  is  required  to  satisfactorily  prove  that  within  the  year 
allowed  by  law,  or  such  further  extension  of  time  as  may  be  granted,  he  has 
established  or  founded  an  office,  manufactory,  studio,  foundry,  or  other 
establishment,  located  somewhere  within  the  Republic  of  Bolivia,  where  the 
invention  may  be  seen  in  practice,  or  that  he  has  otherwise  carried  into  effect  or 
worked  the  invention,  improvement  or  importation  to  which  his  patent  relates 
within  the  Republic.  In  all  cases  the  oocuments  of  proof  are  issned  by  the 
local  authorities  of  the  place  in  which  the  office,  manufactory  or  establishment 
is  located.  We  do  not  understand  it  is  necessary  to  actually  manufacture  the 
patented  article  in  Bolivia  in  all  cases.  When  the  article  is  small  and  inex- 
pensive and  readily  manufactured  in  Bolivia,  it  should  be  made  there,  bnt  in 
case  of  intricate  and  costly  machinery  or  apparatus,  especially  when  no  facilities 
for  its  manufacture  can  be  found  in*Bolivia«  we  understand  that  it  wiJl  be  suf- 
ficient to  import  one  or  more  machines  into  Bolivia  and  to  set  it  np  and  ope- 
rate it  there,  or  offer  or  expose  it  for  sale.  In  case  of  a  process,  it  should 
be  carried  into  practice  in  some  establishment  in  Bolivia. 

A  decree  dated  September  11,  1877,  requires  that  a  deposit  of  (usually)  300 
bolivianos  (about  3300)  be  made,  before  the  delivery  of  the  patent,  as  a  g^iarantee 
that  the  patent  will  be  duly  worked.  This  deposit  will  be  forfeited  if  the  pat- 
ent is  not  worked  within  the  prescribed  period  of  time,  but  may  be  withdrawn  if 
the  working  is  satisfactorily  proven  in  due  time. 


BRITISH   BECHUANALAND. 

British  Bechuaualand  has  been  incorporated  into  and  consolidated  with  Cape 
Colony,  (Cape  of  Good  Hope),  the  laws  of  the  Jatter  colony  now  covering  all  the 
territory  embraced  in  the  former  colony  of  British  Bechuaualand. 


BRITISH  CENTRAL   AFRICA. 


Under  date  of  September  6,  1898,  her  Majesty's  Acting  Commissioner  for 
the  territory,  advised  us  that  at  present  there  is  no  patent  or  trade  mark  law  in 
force,  nor  any  law  or  regulation  referring  to  designs  or  copvright.  We  under- 
stand, however,  that  it  is  proposed  to  enact  such  laws  for  this  territory  in  the 
near  future. 
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BRITISH  GUIANA. 


Doeoments  Required. — In  addition  to  the  documents  named  in  onr  book,  the 
following  document  must  be  supplied : 

6.  Declaration  bj  Attesting  Witness,  as  to  due  execution  of  the  power  of 
attorney  by  the  applicant.  Must  be  signed  bj  the  witness  before  a  Notary 
Public  and  be  legalized  by  a  British  Consul. 

At  least  one  copy  of  the  specification,  and  preferably  both  copies,  must  be 
signed  by  the  applicant,  and  preferably  should  have  afBxed  a  certificate  signed 
by  the  British  Consul,  attesting  the  identity  of  the  document,  and  the  due  exe- 
cntion  of  the  same  by  the  applicant,  though  the  latter  is  not  absolutely 
necessary. 


BRITISH  HONDURAS. 

Doeuments  Required. — The  following  changes  should  be  noted. 

2.  l>eelaration. — ^The  declaration  must  be  a  statutory  declaration  reciting 
the  statute  under  which  it  is  made.  Declarations  made  in  the  United  States 
should  recite  **  Section  1778  of  the  Revised  Statutes  of  the  United  States  of 
America,  approved  June  22,  A  D.  1874.'* 

8.  Speeilleation  in  Duplicate. — Written  or  printed  on  paper,  the  sheets  of 
which  measure  8  inches  in  width  by  18  inches  in  height,  having  a  margin  of  2 
inches  on  the  left  side.     Both  copies  must  be  signed  and  sealed  by  the  applicant. 

4.  Drawings  in  Duplicate.— On  drawing  paper  or  tracing  cloth.  The  draw- 
mgs  for  Provisional  Applications  must  be  made  upon  sheets  measuring  18  inches 
high  by  8  inches  wide,  or  18  inches  high  by  16  inches  wide,  with  a  single  margin 
line  drawn  all  around,  1  inch  from  the  edge  of  the  sheet.  For  complete  applica- 
tions the  sheets  must  measure  21i  inches  long  by  14f  inches  wide,  or  21  inches 
wide  by  29i  inches  lon^. 

No  signatures  required. 

6.  Deelaration  by  Attesting  Witness,  as  to  due  execution  of  the  power  of 
attorney  by  the  applicant.  Must  be  a  statutory  declaration,  and  be  signed  by 
the  witness  before  a  Notary  Public. 

The  other  documents  and  requirements  are  as  stated  in  our  book. 


BRITISH   NEW  GUINEA. 


We  have  been  advised  that  British  New  Guinea  has  adopted  as  its  patent 
law  the  Queensland  Patents,  Designs  and  Trade  Marks  Acts  of  1884  and  1886,  and 
the  Rules  of  1885  and  1887. 

A  separate  application  and  fee  is  required,  and  a  separate  patent  is  issued. 
As  the  law  and  practice  is  the  same  as  in  Queensland,  we  do  not  think  it  neces- 
Mry  to  repeat  here  the  information  contained  on  pages  65  and  66  of  our  book, 
hut  refer  to  these  pages  for  the  principal  features  of  the  law  and  practice  in  this 
country. 
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BRITISH  SOUTH  AFRICA. 


(Rhodesia,  Mashonaland,  Matabeleland. ) 

Law. — Patents  of  Invention  may  now  be  obtained  affording  protection  for 
inventions  throughout  the  territories  of  the  British  South  Africa  Company.  The 
text  of  Act  No.  17  of  1860  of  Cape  Colony  has  been  adopted  and  put  into  open- 
tion  as  the  patent  law  of  the  territories  of  the  Company. 

LAW  and:practice.  .  ■&■= 

Who  may  be  Patentee. — The  true  and  first  inventor,  which  is  interpreted  to 
include  the  true  and  first  importer  of  the  invention  within  the  Colony. 

Patents,  Kind  and  Term. — Patents  of  Invention  granted  for  fourteen  years, 
but  will  expire  with  any  prior  foreign  patent  that  ceases  to  exist  before  the  end 
of  this  term.  The  patent  may  sometimes  be  extended  for  an  additional  term  of 
seven  and  perhaps  fourteen  years.  The  patent  is  dated  as  of  the  day  upon 
which  the  application  therefor  is  filed. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Pnblleation.— To  obtain  a  vaUd  patent  the 
application  therefor  must  be  filed  before  any  publication  or  public  use  of  the 
Invention  within  the  territories  of  British  Soutn  Africa.  Publication,  or  the  fact 
that  an  invention  has  been  patented  in  a  foreign  country  does  not  prevent  the 
obtaining  of  a  perfectlv  valid  patent  so  long  as  the  invention  is  new,  (has  not 
been  published  or  used  in  British  South  Africa),  at  the  time  the  application 
therefor  is  filed. 

Taxes. — ^A  tax  of  £10  is  payable  before  the  end  of  the  third  year  of  the  life 
of  the  patent,  counting  from  the  date  of  the  filing  of  the  application  therefor, 
and  a  further  tax  of  £20  before  the  expiration  of  the  seventh  year.  There  are  no 
provisions  for  extending  the  time  for  making  these  payments,  so  that  the  patent 
will  be  forfeited  if  the  payments  are  not  made  in  due  time. 

Assignments. — Should  be  prepared  in  duplicate.  Almost  any  suitable  form, 
such  as  the  assignments  usuallv  drawn  in  the  United  States  or  England,  will  be 
sufficient.  The  signature  of  the  assignor  should  be  witnessed  by  at  least  one 
witness,  who  should  state  his  calling  and  address. 

Working. — There  are  no  requirements. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant  and  two  witnesses. 

2.  Specification  in  Duplicate.— No  signatures  required. 

8.  Drawings  in  Duplicate. — On  drawing  board  or  tracing  cloth.  Any 
suitable  size.     No  signatures  necessary. 


BULGARIA. 


By  a  series  of.  circumstances  Bulgaria  is,  at  the  present  time,  without  laws 
for  the  protection  of  any  industrial  property  except  Trade  Marks. 

There  is  no  law  providing  for  the  ^rant  of  patents  or  similar  protection  for 
iuventioDs,  and  no  constitutional  provision  for  securing  the  rights  of  inventors. 

The  Government  is,  however,  at  the  present  time  preparing  a  patent  law, 
following  the  provisions  of  the  principal  European  countries,  preparatory  to 
entering  the  International  Convention  for  the  Protection  of  Industrisil  Property^ 
which  entry  will  occur,  it  is  believed,  in  the  near  future. 


Canada. 

'^    ^    ,        *^'^TS  REQUIREO  TO  OBTAIN   F-A.TENTS 
^•^  \%%%\.  ^^^.^^itness.    ''*^®^ — HiRned    V>y   tlie  applicant,  a.11    ^c^TOea  in  full,  before 

•—Signed  13V  the  applioant,  all  name w  ixi.  fx^ll. 

be  f^®  ^PPHcanfc  an!?V~~"^^^  copies  xii\x»t  be  snppliea.  €3txe  eo|iT  must  bo  signed 
Thfi  ^^^^-  An  flrfr?  V  '^itiiesses,  all  names  m  fxill  v  t^l^e  other  copy  need  not 
foil  ^^*^^ble  mu8f  *^^  ^^  tlxira  oopy  oi  the  clAiii^m  ijaxist  al»o  be  fnrniflheit 

con^r^^^    lords'  «i??^*^^^^  *  reference  to  all  prior  loi-^i^tn  patt^uts  issued,  iu  the 
untry)  ^^         •      lior      xvbicli     I     Ixave   obtained    ^      x^fcat^ot   in    ^here  nanie  the 

.^  coTintry    dai'  **  ^^jarixig  date 189.  .1,"     ir^^xtiog  M  patents  granted, 

»te,  andui:imber. 

^on^K?^  ^^iie:n  h!^'r'^^^^^  ^^^^  Hetw  mxxst  be  supplied-         Two  c^opies  must  be  upon 

^^e   i^  ^'^'^tiol  b     Y^^'^^a  or    similar    fabric).     Tl^t^     tliird  co|jy  must  be  npon 

^^i     K^  ^^     th^^if  '  ^^^^l^ont  -writing    xipon  its  iat-o^    -merely  the  nsnnl  letterinj^. 

the  ah     ^^^  T)n  t  *   •  ®*^®    "nanst    be    exactly  8   inchen    wiQe  l>y  Hi  incho!*  in  height. 

^^*wi^^^*'     ^n*l^^^?  Hnen  mnst  contain  the  titl<*  of  the  iuveDfcion  at  the  top  of 

^av  be    ^    ^^ferr  -?®  ^^Uo^ing    certiticate    at   the    l^ottom:  '^Certifiid  to  be  fche 

^^«ie<i  if^^-w9  K       .^  i^     the    sneciiication  herewnto    annexed,"     Thedrawinufs 

^f«se«    ^r^^^^iV  ®^1^®^  tbeinvexktor  or   bis   attoroc-y— preferably  the  latter,     tf 

^L^^^<ititiJ^^e  i^ir^^^'   ^e  mixs^t  «igxi  bis  name   vix    f^^lK  together   witL  two  i*it* 

^'^^-oy^^^^^^®     An""^  ^^  tiie  slieeta    ol  tracing  liii^o,  aud  state  the  plaee  aud  date 

-*^    •      All  H»-.___.  sliOTxlcl   be   made   in.    iTvtlia  or  carlmn  ink,  althoTigh 


««4»  *  ^^.      All   r*  ^*.^n€ 
^  »  «^pii8  are  « 


":^^^«  X'*  »  ^        =— /'x.s  are  -accex>tea. 


^  vS°^^  >  w'S''^  ^°X  J  as^  *f*^J*^t!^  «e«^  irOa-T^ixati.  It  ma.le  outeide  of  Canada, 
.  :5^*\  A  1  5*'f^..^'ore^*'!f  ,?f„^^™^tfc  or  coT»«^^lai  officer  uud«r  the  government 
S'shAv  a  t^  ^^"ATdoztt  **  J  -^  ^^^:?i^ta,in    or  «t»  v  judRe  of  a  court  of  re  cord,  or  a 

WvXS^^'^^^-e  1^    T"/  *»*"-^l-^*^-   «*:*='^^';he  following  words:' "And  I  fiirtherniiy 
\WW^^  *"*--^    X^^*-**»^«    ^^^^^i^'^ii^  to  me.  <.r  to  «ther«  with  my  knowledge 

'    f«»aia-fc---3:*^      -fclie       ^il^JT^^n  which  it  his  been  so  patented,  gmug 

--       -  "^-^-^      or      «*>y^**■*'*^5^„;V•    If  not  previously  patented,  erase  the 

''f^iJ'^^^^w^^^^^  «'""'"■'*'■"  '"''^  ''""''*    *  ''"'^''  "'"  ""•'' 

--1-1      V^«    returned  tor  formal  <.-orret;tionH  until  thev 

,     '' V  „    *'l„        After  th»t  stage  ne  paperB  ^chiitcver  will 

cx^ac-    »     *^^^"^^V, I„  have  not  DresPncfl  copieB.     In  such  lases 

^T>^^^^^^^  hrroqnUt.   to  b»  coj^ied  by  him  and  r.- 

"     »«.-      ,4.      *,„    amend  befor.-  or  after  the  first  rejection  or 
T^^-S^'^^^ten  as  the  examiner  presents  new  referenwiB  or 
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BRITISH  SOUTH  AFRICA. 


(Rhodesia,  Mashonaland,  Matabeleland. ) 

Law. — Patents  of  Invention  may  now  be  obtained  affording  protection  for 
inventions  throughout  the  territories  of  the  British  South  Africa  Company.  The 
text  of  Act  No.  17  of  1860  of  Cape  Colony  has  been  adopted  and  put  mto  opera- 
tion as  the  patent  law  of  the  territories  of  the  Company. 

LAW  AND:PRACTICE.  .  9mMZ=Z 

Who  may  be  Patentee. — The  true  and  first  inventor,  which  is  interpreted  to 
include  the  true  and  first  importer  of  the  invention  within  the  Colony. 

Patents,  Kind  and  Term. — Patents  of  Invention  granted  for  fourteen  years, 
but  will  expire  with  any  prior  foreign  patent  that  ceases  to  exist  before  the  end 
of  this  term.  The  patent  may  sometimes  be  extended  for  an  additional  term  of 
seven  and  perhaps  fourteen  years.  The  patent  is  dated  as  of  the  day  upon 
which  the  application  therefor  is  filed. 

Unpatentable.— The  law  is  silent  upon  this  point. 

Norelty,  Effect  of  Prior  Patent  or  Pnblication.— To  obtain  a  valid  patent  the 
application  therefor  must  be  filed  before  any  publication  or  public  use  of  the 
invention  within  the  territories  of  British  Soutn  Africa.  Publication,  or  the  fact 
that  an  invention  has  been  patented  in  a  foreign  country  does  not  prevent  the 
obtaining  of  a  perfectlv  valid  patent  so  long  as  the  invention  is  new,  (has  not 
been  published  or  used  in  British  South  Africa),  at  the  time  the  application 
therefor  is  filed. 

Taxes. — A  tax  of  £10  is  payable  before  the  end  of  the  third  year  of  the  life 
of  the  patent,  counting  from  the  date  of  the  tiling  of  the  application  therefor, 
and  a  further  tax  of  £20  before  the  expiration  of  the  seventh  year.  There  are  no 
provisions  for  extending  the  time  for  making  these  payments,  so  that  the  patent 
will  be  forfeited  if  the  payments  are  not  made  in  due  time. 

Assignments. — Should  be  prepared  in  duplicate.  Almost  any  suitable  form, 
such  as  the  assignments  usuallv  drawn  in  the  United  States  or  England,  will  be 
sufficient.  The  signature  of  the  assignor  should  be  witnessed  by  at  least  one 
witness,  who  should  state  his  calling  and  address. 

Working. — There  are  no  requirements. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant  and  two  witnesses. 

2.  Specification  In  Bnplicate.— No  signatures  required. 

8.  Drawings  in  Duplicate. — On  drawing  board  or  tracing  cloth.  Any 
suitable  size.     No  signatures  necessary. 


BULGARIA. 


By  a  series  of  circumstances  Bulgaria  is,  at  the  present  time,  without  laws 
for  the  protection  of  any  industrial  property  except  Trade  Marks. 

There  is  no  law  providing  for  the  ^rant  of  patents  or  similar  protection  for 
inventions,  and  no  constitutional  provision  for  securing  the  rights  of  inventors. 

The  Qovemment  is,  however,  at  the  present  time  preparing  a  patent  law, 
following  the  provisions  of  the  principal  European  countries,  preparatory  to 
entering  the  International  Convention  for  the  Protection  of  Industrial  Property, 
which  entry  will  occur,  it  is  believed,  in  the  near  future. 
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CANADA. 


Important  changes  have  been  made  in  the  practice  with  respect  to  the 
(locumentB  rcqaired  for  applications  for  patents,  and  amendment  of  the  papers 
during  the  prosecution  of  applications.     The  new  regulations  are  as  follows : 

DOCUMENTS  REQUIRED  TO  OBTAIN  PATENTS. 

1.  Power  of  Attorney. — Signed  by  the  applicant,  all  names  in  full,  before 
at  least  one  witness. 

2.  PetitiOD. — Signed  by  the  applicant,  all  names  in  full. 

S.  Speelflcation. — Two  copies  must  be  supplied.  One  copy  must  be  signed 
by  the  applicant  and  two  witnesses,  all  names  in  full;  the  other  copy  need  not 
be  executed.  An  additional  or  third  copy  of  the  claims  must  also  be  furnished. 
The  preamble  must  contain  a  reference  to  all  prior  foreign  patents  issued,  in  the 
foJJowing  words:  **  [for  which   I  have  obtained  a  patent  in   (here  name  the 

country)  No ,  bearing  date 189 .  •  J, "  reciting  all  patents  granted, 

by  country,  date,  and  number. 

4.  Brawl Dg8.— Three  full  sets  must  be  supplied.  Two  copies  must  be  upon 
tracing  linen  (not  Linaura  or  similar  fabric).  The  third  copy  must  be  upon 
double  bristol  board,  without  writing  upon  its  face,  merely  the  usual  lettering. 
The  size  of  the  sheets  must  be  exactly  8  inches  wide  by  13  inches  in  height. 
£ach  sheet  on  tracing  linen  must  contain  the  title  of  the  invention  at  the  top  of 
the  sheet,  and  the  following  certificate  at  the  bottom:  **  Certified  to  be  the 
dravrings  referred  to  in  the  specification  hereunto  annexed."  The  drawings 
may  be  signed  by  either  the  inventor  or  his  attorney — preferably  the  latter.  If 
signed  by  the  inventor,  he  must  sign  his  name  in  full,  together  with  two  wit- 
nesses, at  the  bottom  of  the  sheets  of  tracing  linen,  and  state  the  place  and  date 
of  execution.  All  drawings  should  be  made  in  India  or  carbon  ink,  although 
first-class  lithographs  are  accepted. 


o.  Oath. — Sworn  or  affirmed  to,  and  signed  by  the  inventor.  The  oath  may 
be  made  before  any  justice  of  the  peace  in  Canada.  If  made  outside  of  Canada, 
it  may  be  made  before  any  diplomatic  or  consular  officer  under  the  government 
of  the  United  Kingdom  of  Great  Britain,  or  any  judge  of  a  court  of  record,  or  a 
notary  public,  or  the  mayor  or  other  chief  magistrate  of  any  city,  borough  or 
town  corporate,  in  the  country  in  which  the  applicant  happens  at  the  time  to 
be.  The  oath  must  in  all  cases  be  attested  by  the  proper  official  seal  of  the 
officer  before  whom  it  is  taken. 

AU prior  pnienis  issued  muift  be  acknowledged  in  Uie  odth^  by  a  statement,  fol- 
lowing the  reference  to  the  Petition,  in  the  following  words:  **  And  I  further  say 
''  that  the  same  has  not  been  patented  to  me,  or  to  others  with  mv  knowledge 
"  or  consent,  except  in  the  following  countries  [here  insert,  if  previously 
"  patented,  the  country  or  countries  in  which  it  has  been  so  patented,  giving 
"  the  number  and  date  of  each  patent]. ''  If  not  previously  patented,  erase  the 
the  words  ^^  Except  in  the  following  countfies^'  and  insert  tne  words  **in  any 
iouniry,^' 

Amendments. — Papers  will  be  returned  for  formal  corrections  until  thev 
have  reached  the  Examiner's  hands.  After  that  stage  n^  papers  whatever  will 
be  returned  except  where  applicants  have  not  preserved  copies.  In  such  cases 
the  copy  will  be  sent  to  applicant  on  his  request,  to  be  copied  by  him  and  re- 
turned to  the  Patent  Office. 

The  applicant  has  a  right  to  amend  before  or  after  the  first  rejection  or 
action;  and  he  may  amend  as  often  as  the  examiner  presents  new  references  or 
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LAW    AND    PRACTICE. 

Who  ma  J  be  Patentee. — The  actual  inTentor.  Foreigners  enjoy  the  same 
rights  as  natives  when  the  laws  of  their  nation  grant  equal  privileges  to  Costa 
Bicans. 

Patents,  Kind  and  Term. — Patents  of  Invention  for  a  term  of  twenty  vears 
counting  from  the  date  of  the  grant  of  the  patent.  Patents  are  granted  for  im- 
provements in  products  or  manufactures  already  patented,  the  original  patentee 
alone  having  the  right  to  apply  for  such  a  patent  during  the  first  year  of  the 
life  of  his  patent;  anyone  may  apply  for  and  obtain  a  patent  after  the  expirs- 
tion  of  this  time.  Foreign  inventors  can  only  obtain  a  patent  for  the  unexpired 
term  of  the  patent  issued  to  them  in  their  own  country,  and  in  any  case  the 
term  of  the  patent  cannot  exceed  twenty  years. 

Unpatentable. — Inventions  or  discoveries  relating  to  illicit  objects.  In  the 
following  cases  also  patents  granted  will  be  null:  1st.  When  the  invention  or 
discovery  may  be  prejudicial  to  health  or  public  security  or  contrary  to  the  laws; 
2nd.  When  there  exists  a  prior  patent  granted  for  the  same  invention;  3rd.  When 
the  invention  or  discovery  is  known  to  the  public  practically  or  theoretically, 
or  has  been  divulged  by  means  of  any  publication;  4th.  When  the  patent  has 
been  obtained  without  regard  to  the  formalities  prescribed  by  the  law;  6th. 
When  the  title  given  to  the  invention  conceals  a  fraud,  or  an  object  different 
from  that  specified;  6th.  When  a  patent  of  improvement  consists  only  of  a 
change  of  form,  of  ornamentation  or  modification,  and  does  not  improve  the 
original  invention. 

Novelty,  Effect  of  Prior  Patent  or  Pnblieation. — The  application  must,  in 
order  to  obtain  a  valid  patent,  be  filed  before  the  invention  is  known  to  the 
public  practically  or  theoretically  by  means  of  any  publication.  It  is  believed, 
althougn  there  has  been  no  decision  upon  this  point  as  yet,  that  publication 
of  the  invention  by  means  of  official  Patent  Office  publications,  such  as  the 
Official  Gazette  of  the  United  States  Patent  Office,  will  not  bar  the  grant  of  a 
perfectly  valid  patent,  as  the  law  specifically  provides  for  the  issue  of  patents 
to  foreigners  for  the  unexpired  term  of  their  home  patent. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments.— Should  be  prepared  in  duplicate,  and  be  accompanied  by  a 
power  of  attorney,  signed  by  the  assignee.  Both  documents  should  be  legalized 
by  a  Consul  of  Costa  Rica. 

Workings. — Patents  must  be  worked  within  two  years  from  the  date  of  their 
grant,  and  the  working  must  not  be  allowed  to  cease  for  any  three  consecutive 
years  or  forfeiture  will  result.  Any  interested  party  may  request  the  forfeiture 
of  a  patent  for  non-working,  by  a  petition  addressed  to  the  Secretary  of  Fomento, 
who  will  thereupon  ascertain  the  facts,  and  declare  the  patent  forfeited  if  it  has 
not  been  worked  to  an  adequate  extent.  It  is  not  believed  that  actual  manu- 
facture of  the  patented  article  in  Costa  Rica  is  necessary.  It  is  probably  suffi- 
cient to  import  a  reasonable  quantity  of  the  patented  articles  into  that  country, 
putting  them  in  use  or  offering  them  for  sale  there. 

The  Application,— Procedure.— Applications  are  filed  in  the  office  of  the 
Director  General  of  Public  Works.  No  examination  is  made  as  to  the  novelty 
or  utility  of  the  invention,  but  if  the  application  is  complete  and  in  proper 
form,  the  Director  General  of  Public  Works  causes  it  to  be  entered  in  the  Reg- 
ister of  Patents  kept  in  his  office,  and  thereupon  gives  official  notice  of  same  to 
the  Secretary  of  Fomento,  who  causes  an  advertisement  of  the  application  to  be 
inserted  in  the  Biario  Cficial  for  the  period  of  eight  days,  counting  from  the 
date  upon  which  he  received  the  notice  from  the  Director  General  of  Public 
Works.  The  patent  is  then  issued  and  delivered  in  the  usual  course  of  busi- 
ness with  as  little  delay  as  possible. 
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Old  Patents. — Inveators  posBessing  patents  or  privileges  grauted  under 
prior  laws  will  enjoy  the  benefits  of  the  present  law,  the  term  of  the  grant  or 
pririlege  being  coanted  from  the  date  of  the  original  grant,  without  the  neces- 
Mty  of  complying  with  any  additional  formality,  or  paying  any  further  tax. 

Infringements.— Persons  guilty  of  infringing  any  patent  may  be  held  both 
civilly  and  criminally  liable  for  their  acts,  being  dealt  with  according  to  the 
provision!*  of  Art.  496,  Section  3d  of  the  Penal  Code.  The  person  for  whose  ac- 
count the  fraud  is  committed  is  to  be  held  liable  in  the  first  instance,  and  then 
the  person  who  executed  the  infringement. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant  and  legalized  by  a  Consul 
of  Costa  Rica. 

2.  Speeillcation. — May  be  upon  any  paper  and  in  any  form.  No  signatures 
leqnired. 

1  Drawings  in  Dnplicate.— On  tracing  cloth  of  any  suitable  size.  No  sig- 
natiires  required. 

Non.— Wherever  poMtble  an  additloiuU  copy  of  specifications  and  drawings  should  be  furnished 
for  Oie  use  of  the  filing  agent. 


CUBA. 


While  Cuba  remained  a  Spanish  colony,  inventions  could  be  protected  by 
re^tering  the  Spanish  patent  in  the  Colonial  Office  for  the  Colonies.  By  a 
Mmisterial  Order  dated  July  28,  1898,  the  extension  of  patents  to  the  Colonies 
was  suspended  until  further  notice,  so  that  no  attempt  is  now  made  to  give 
protection  to  inventions  under  Spanish  patents. 

Upon  inquiry  at  the  State  Department  in  Washington  we  find  that  there  is 
no  intention,  at  present  at  least,  to  enforce  the  United.  States  law  upon  patents 
in  Cuba,  even  if  the  law  could  be  made  applicable  there  without  special  legisla- 
tion to  that  end  by  Congress. 

There  is  a  local  law  upon  patents,  but  we  believe  it  is  practically  of  no  effect, 
aa  we  cannot  find  that  any  attempt  has  ever  been  made  to  enforce  it. 

Under  the  above  circumstances  it  seems  unlikely,  therefore,  that  any  pro- 
tection can  be  had  for  inventions  until  a  stable  government  has  been  formed  and 
adequate  laws  adopted  or  passed. 


DENMARK. 

Under  the  regulations  now  in  force  the  following  documents  must  be  fur- 
nished in  connection  with  applications  for  patents  : 

DOCUMENTS    REQUIRED. 

1.  Power  of  attorney. — In  the  Danish  language,  signed  by  the  applicant. 

2.  Speeillcation. — Written  or  printed  on  any  paper.     No  signatures  neces- 
sary. 

8.    Drawings  in  Duplicate.— One  copy  must  be  upon  good,  white  drawing 
paper  or  bristol  board,  and  the  other  copy  upon  tracing  cloth.  The  sheets  must 
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measure  exactly  33  ceotimeters  (13  inches)  in  height,  by  21,  42  or  63  centi- 
meters (8i,  16^  or  24}  inches)  in  width.  A  single  marginal  line  most  be 
•drawn,  all  around,  2  centimeters  (If  inch)  from  the  edge  of  the  sheet,  and  at  the 
top  of  the  sheet  a  clear  space  of  3  centimeters  (li^  inches)  should  be  left  blank, 
between  the  figures  of  the  drawing  and  the  marginal  line.  It  will  be  noted 
that  these  requirements  are  the  same  as  the  German. 

4.  If  the  Applicant  is  an  Assignee,  an  assignment  must  be  furnished,  legal- 
ized by  a  Danish  Consul. 

EGYPT. 

LAW    AND    PRACTICE. 

While  no  law  relating  to  patents  of  invention  has  yet  been  passed  in  this 
country,  inventions  mav,  nevertheless,  be  protected  there.  The  International 
Mixed  Tribunals,  which  have  existed  in  Egypt  since  February  1,  1876,  have 
jurisdiction  overall  causes  of  action  arising  between  natives  and  foreigners,  and 
between  foreigners  when  these  latter  are  of  different  nationalities.  In  the 
absence  of  special  laws  regarding  industrial  and  intellectual  property,  such  as 
inventions,  designs,  trade  marks  and  copyrights,  the  Mixed  Tribunals  have 
established  the  rule  that  the  general  principles  of  law  and  equity  shall  be 
applied  in  all  actions  coming  before  them,  and  will,  in  consequence,  upon  good 
and  sufficient  evidence,  condemn  infringers  and  counterfeiters  to  terms  of  im- 
prisonment or  the  payment  of  damages,  or  both,  as  the  case  may  require,  in 
•order  to  do  justice,  and  in  a  number  of  cases  of  late  years  wrong-doers  have  been 
severely  punished.  The  mere  introduction  into  Egypt  of  counterfeited  goods, 
•or  goods  bearing  a  counterfeited  trade  mark,  has,  on  more  than  one  occasion, 
given  rise  to  judgments  carrying  heavy  penalties. 

As  no  special  laws  exist,  the  registration  of  inventions,  trade  marks  and 
designs,  is  not  at  all  compulsory,  but  in  order  to  establish  evidence  of  ownership 
and  user,  and  to  warn  the  public  against  counterfeiting  and  infringements,  the 
Egyptian  lawyers  have  adopted  a  system  of  registration,  causing  the  inventions, 
trade  marks  and  designs  which  they  desire  to  protect,  to  be  enrolled  and 
xegistered  in  a  special  book  kept  at  the  Registry  of  the  Commercial  Mixed 
Tribunals  in  Alexandria. 

We  efi'ect  these  registrations,  and,  when  it  is  desired,  for  the  sake  of  estab- 
lishing further  evidence  of  ownership,  and  to  more  fully  warn  the  public,  to 
advertise  the  invention  or  trade  mark,  we  can  arrange  to  establish  agencies,  and 
ito  effect  such  advertising  in  the  principal  Egyptian  newspapers  and  journals. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant,  and  acknowledged  before  a 
ZNotary  Public. 

2.  Speciflcatiou  in  Duplicate. — One  copy  at  least  should  be  signed  by  the 
applicant. 

8.  Drawings  in  Daplicate. — On  tracing  cloth,  any  suitable  size.  No  signa- 
tures required. 


FIJI    ISLANDS. 


Documents  Required. — The  petition,  declaration,  specification  and  drawings 
must  all  be  in  duplicate.  The  duplicate  petition  and  declaration,  may,  in  case 
of  necessity,  be  signed  by  the  agent,  but  it  is  much  better  that  these  doon- 
ments,  as  well  as  the  others,  should  be  executed  by  the  applicant. 

Taxes. — No  taxes  are  payable  after  the  issue  of  the  patent. 
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FINLAND. 

Law. — A  new  law  has  bean  enacted,  dated  Jannary  21,  1898,  which  will 
enter  into  force  on  January  1,  1899.  A  decree  of  the  same  date  contains  pro- 
Tisions  regarding  judicial  procedure  in  case  of  infringements,  nullity  and  for- 
feiture of  patents,  etc. 

Who  may  be  Patentee. — The  actual  inventor  or  those  deriving  rights  from 
him.  If  several  applicants  lodge  applications  for  patents  upon  the  same  in- 
vention, the  applicant  that  first  filed  his  application  in  due  form  will  be  entitled 
to  the  patent.  If  a  person  employed  in  the  business  of  another  person  make» 
an  invention  in  executing  the  orders  of  his  employer,  or  if  an  invention  is  made 
that,  for  other  reasons,  and  by  virtue  of  the  conditions  under  which  said  person 
is  engaged,  must  be  considered  as  being  the  property  of  the  employer,  the 
latter  will  be  the  only  person  having  the  right  to  obtain  a  patent  for  the  said 
invention,  unless  a  contract  exists  between  the  parties  providing  otherwise. 
Patents  are  granted  alike  to  natives  and  foreigners,  the  latter,  however,  must 
always  have  a  duly  authorized  attorney  resident  in  Finland,  not  only  to  obtain 
a  patent,  but  during  the  life  of  the  patent  under  the  penalty  of  the  forfeiture 
of  the  patent. 

Patentg,  Kind  and  Term.— Patents  of  Invention,  granted  for  fifteen  years, 
eonnting  from  the  date  of  their  concession;  Patents  of  Addition,  granted  for  the 
unexpired  term  of  the  original  patent  and  expiring  therewith. 

Unpatentable.— Patents  will  not  be  granted  for  inventions  the  use  of  which 
would  be  contrary  to  the  laws  or  to  good  morals.  If  the  invention  relates  to  a 
food  or  a  remedy,  or  to  a  composition  produced  by  means  of  a  chemical  process, 
the  patent  will  not  be  granted  for  the  product  "itself,  but  only  for  a  special 
process  of  manufacture. 

Novelty. — Effect  of  Prior  Patent  or  Publication.— Patents  are  only  granted 
for  new  inventions  applicable  to  industry.  An  invention  is  not  considered  as 
new  if  before  the  filing  of  the  application  for  a  patent  it  has  been  publicly  de- 
scribed in  a  manner  so  detailed,  or  used  in  a  manner  so  public,  as  to  permit- 
persons  versed  in  the  industry  to  which  the  invention  relates  to  make  use  of 
the  invention.  A  publication  made  in  consequence  of  an  application  for  a 
patent  made  to  a  foreign  government,  cannot  be  an  obstacle,  in  Finland,  to  the 
grant  of  a  patent  in  favor  of  the  same  applicant,  or  those  deriving  rights  from 
him,  if  the  application  therefor  is  filed  within  a  term  of  six  months,  counting 
from  the  date  of  the  said  publication.  When  an  invention  figures  in  a  public 
exhibition  in  Finland,  or  in  the  Russian  Empire,  or  in  a  foreign  international  ex- 
hibition, the  publication  or  public  use  incidental  thereto  cannot  be  an  obstacle 
to  the  grant  of  a  patent  in  Finland  if  the  institution  charged  with  the  delivery 
of  patents  in  Finland  is  duly  advised  before  the  exhibition  of  the  invention, 
and  if  the  application  for  patent  is  duly  filed  within  six  months  from  the  date  of 
such  advice. 

Taxes. — A  tax  of  30  marks  is  payable  upon  the  filing  of  an  application  for 
patent.  During  the  life  of  the  patent  the  following  taxes  are  payable,  annually 
^  advance,  counting  from  the  grant  of  the  patent,  viz. :  20  marks,  each,  for  the 
second  and  third  years;  40  marks,  each,  for  the  fourth  to  the  sixth  years,  in- 
clusive; 50  marks,  each,  for  the  seventh  to  the  ninth  years,  inclusive;  60  marks, 
each,  for  the  tenth  to  the  twelfth  years,  inclusive;  and  70  marks,  each,  for  the 
thirteenth  to  the  fifteenth  years,  inclusive.  Three  months'  grace  is  allowed  for 
the  payment  of  any  tax  upon  the  payment  of  a  fine  amounting  to  one-fifth  of 
the  amount  of  the  tax  then  due.  A  patentee  may  pay  several  years'  taxes  at  a 
time  in  advance,  but  in  this  case  if  the  patent  ceases  to  exist  for  any  reason,  no 
part  of  such  taxes  will  be  refunded.  No  annual  taxes  are  payable  upon  Patents 
of  Addition. 
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Assigaments. — All  assignments  and  licenses  mnst  be  duly  recorded  at  the 
Direction  of  Industry.  In  default  of  such  registration  the  assignments  or  grants 
will  be  without  effect  with  respect  to  third  persons  that  may  have  treated  in 
good  faith  with  the  assignor. 

In  order  to  record  an  assignment  the  following  documents  must  be  supplied. 
1.  A  deed  of  assignment,  signed  by  the  assignor,  and  legalized  by  a  Russian 
Consul.  2.  Power  of  Attorney,  signed  by  the  assignee,  authorizing  the  record- 
ing of  the  assignment.  This  document  also  must  be  legalized  by  a  Russian 
Consul. 

Working. — If,  within  a  period  of  three  years,  counting  from  the  delivery 
of  the  patent,  the  owner  of  the  patent  has  not  worked  the  invention  in  Finland 
to  a  considerable  extent,  or  if,  afterwards,  the  working  is  interrupted  for  a 
year,  the  owner  of  the  patent  is  obliged  to  grant  licenses  to  other  persons  to 
work  the  invention,  if  such  licenses  are  asked  for,  for  a  reasonable  remun- 
eration suitably  guaranteed.  The  court  of  Helsingfors  is  charged  with  the 
settlement  of  ail  controversies  arising  out  of  the  grant  of  such  licenses,  and  the 
proper  remuneration  or  security  therefor.  If  the  invention  is  not  worked  in 
Finland  to  a  considerable  extent,  but,  on  the  contrary,  is  worked  outside  of  the 
country,  the  owner  of  the  patent  is  obliged,  so  far  as  is  possible,  to  render  acces- 
sible, in  the  country,  at  a  reasonable  price,  the  merchandise  patented  or  manu- 
factured under  a  patented  process.  In  default  of  this,  the  competent  tribunal 
may  declare  the  forfeiture  of  his  rights,  upon  the  demand  of  persons  believing 
themselves  injured  thereby. 

Effect  of  Patent — A  patent  of  invention  prevents  anyone,  not  authorized 
by  the  inventor,  from  making  in  the  country,  in  the  exercise  of  his  business, 
the  objects  protected  by  the  patent,  or  from  applying  a  patented  process  of 
manufacture;  also  from  the  sale,  or  employment  in  his  business,  and  from  im- 
porting into  the  country  for  sale  or  for  other  industrial  purpose,  the  objects 
that  are  patented,  or  that  are  made  according  to  a  process  patented  in  Finland. 

An  invention  for  which  a  patent  has  been  demanded  enjoys  provisional 
protection  during  all  the  time  in  which  the  application  may  remain  in  sus- 
pense. 

A  patent  has  no  effect  against  a  person  who,  at  the  time  the  application  for 
the  patent  was  filed,  had  employed  the  invention  in  the  country,  or  had  taken 
the  measures  essentially  necessary  for  employing  it.  A  patent  does  not  present 
any  obstacle  to  the  employment  of  the  invention  upon  ships  and  other  means 
of  transport  that  only  come  transitorily  into  the  country. 

Expropriation  of  Inyentiona.— If  the  Emperor  and  Grand  Duke  decrees 
that  a  patented  invention  must  be  put  at  the  free  disposal  of  any  one,  or  that 
it  must  be  worked  for  the  account  oi  the  State,  the  patent  cannot  present  any 
obstacle,  but  in  this  case  the  owner  of  the  patent  has  right  to  an  equitable 
remuneration. 

Compalsory  LieenseH. — If  the  owner  of  a  patent  does  not  work  it  to  a  con- 
siderable extent  within  Finland,  he  is  obliged  to  grant  licenses  to  other  persons, 
if  they  demand  them,  giving  sufficient  guarantees  for  the  payment  of  an  equit- 
able remuneration.  The  same  obligation  rests  upon  the  patentee  if  he  does 
not  work  the  invention  as  required  by  the  law,  in  case  the  Administrative  De- 
partment of  the  Senate,  upon  the  demand  of  a  person  interested  to  obtain  a 
license,  decides  that  the  public  welfare  demands  the  grant  of  the  license,  or  in 
case  a  license  has  been  demanded  by  the  owner  of  a  subsequent  patent  protect- 
ing an  important  invention  that  cannot  be  used  without  infringing  the  prior 
patent.  In  the  latter  case  the  owner  of  the  prior  patent  may,  if  he  desires  it, 
and  the  circumstances  permit,  be  invested  with  the  right  to  work  the  subse- 
quent invention.  If  under  the  above  circumstances,  and  if  the  conditions  and 
guarantees  offered  are  reasonable,  the  owner  of  the  patent  refuses  to  grant  the 
license,  the  license  may  be  granted  by  the  tribunal  charged  with  the  settle- 
ment of  such  controversies. 
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The  ApplieatioB, — Procedare. — The  srant  of  patents  in  Finland  is  admin- 
istered bj  the  Direction  of  Industry,  the  examination  of  applications  being 
condncted  by  at  least  one  technical  member  and  one  jnrist  sitting  together, 
while  in  making  and  rendering  decisions  at  least  two  members,  besides  the 
President,  must  be  present.  A  separate  application  must  be  filed  for  each  in- 
dependent invention.  Applications  filed  without  Hie  tax  payable  upon  applica- 
tion, or  without  a  power  of  attorney  if  the  applicant  is  a  foreigner,  will  be 
rejected  without  examination.  If  the  Direction  of  Industry  judges  that  the 
object  of  the  invention  is  not  patentable,  or  that  the  invention  evidently  lacks 
novelty,  the  application  will  be  rejected.  In  case  of  irregularities  a  reasonable 
time  is  fixed  within  which  suitable  amendment  may  be  made.  If  no  reasons 
exist  for  refusing  the  application,  the  Direction  of  Industry,  within  two  months, 
counting  from  the  filing  of  the  application  or  of  anv  necessary  amendment, 
will  publish  the  application  in  the  official  journal  of  the  country,  indicating 
the  object  of  the  invention  and  announcing  that  the  invention  is  provisionally 
protected.  The  application  and  the  documents  and  annexes  are  then  laid 
open  to  public  inspection.  If  the  applicant  demands  it  in  due  time,  the  pub- 
lication above  mentioned  may  be  delayed  for  an  additional  term  of  four  months. 
Whether  the  publication  is  delayed  or  not,  the  applicant  has  the  right,  before 
the  publication,  of  amending  his  specification. 

Daring  the  term  of  two  months  from  the  date  of  the  above  publication, 
anyone  has  the  right  to  enter  opposition  in  writing  to  the  grant  of  the  patent 
upon  the  ground  either  {a)  that  the  subject-matter  of  the  invention  is  not  legally 
patentable,  {b)  that  the  invention  does  not  possess  the  required  novelty,  or  (c) 
that  H^he  applicant  has  no  right  to  obtain  a  patent.  An  opposition  affirming 
that  the  applicant  has  illegally  appropriated  the  invention  of  another,  not  yet 
published  or  publicly  worked,  or  that  the  invention  does  not  belong  exclusively 
to  the  applicant,  can  only  be  presented  by  the  person  injured  thereby.  In  the 
latter  case  the  party  injured  may  demand  that  a  patent  be  granted  to  him  either 
for  the  entire  invention,  or  for  that  part  of  the  invention  to  which  he  has  a 
right.  The  Direction  of  Industry  may  hear  the  parties  personally,  receive  the 
twtimony  of  witnesses,  or  require  the  services  and  advice  of  experts. 

If  an  invention  is  identical  with  an  invention  already  patented,  the  patent 
will  only  be  granted  for  the  novel  features  of  the  invention.  If  an  invention 
depends  upon  another  invention  already  patented,  in  that  it  cannot  be  worked 
without  the  consent  of  the  owner  of  the  prior  patent,  the  Direction  of  Industry 
will  mention  the  fact  in  the  patent,  but  this  will  not  prevent  the  courts  from 
deciding  the  question  of  dependence.  If  the  patent  is  granted,  the  Direction  of 
Industry  will  deliver  the  patent  as  soon  as  possible,  and  order  publication  of 
the  grant  in  the  official  journal.  If  the  patent  is  refused  the  refusal  is  pub- 
lished in  the  official  journal. 

Appeals. — If  an  application  is  not  admitted  to  examination,  or  is  rejected, 
or  if  the  patent  is  not  granted  to  the  extent  demanded,  an  appeal  may  be  taken 
to  the  Administrative  Department  of  the  Senate,  within  sixty  days  from  the 
date  of  the  decision  appealed  from.  If  the  appeal  relates  to  a  technical  ques- 
tion, the  Senate  may  order  a  second  examination  by  competent  persons. 

Annulment  of  Patents. — If  the  specification  of  a  patent  is  so  inexact  or 
incomplete  that  an  expert  person  cannot  make  use  of  the  invention  by  the  aid 
of  the  specification,  any  person  thinking  himself  injured  thereby  may  bring  an 
action  for  the  annulment  of  the  patent.  If  such  action  is  founded  upon  the 
fact  that  the  invention  patented  resembles  in  part  an  invention  already  patented 
bv  another  person,  the  patent  will  be  declared  void  in  so  far  as  the  invention  is 
old,  but  will  remain  in  force  for  so  much  of  the  invention  as  is  novel.  An 
action  for  the  purpose  of  declaring  a  patent  dependent  upon  a  prior  patent  may 
be  begun  by  the  owner  of  the  latter.  If  anyone  illegally  appropriates  an  in- 
vention belonging  to  another  that  has  not  yet  been  published  or  publicly 
worked,  and  if  he  has  obtained  a  patent  for  it,  or  if  he  obtains  a  patent  for  an 
iayention  not  wholly  his  own,  an  action  of  nullity  may  be  begun  by  the  party 
injured  only.     In  such  case  the  party  injured  ha?  the  right  to  demand  that  the 
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patent  be  assigned  to  him,  wholly,  or  so  much  of  it  as  may  belong  to  him,  bot 
these  actions  cannot  injure  the  rights  of  persons  that  have  treated  in  good  f&itb 
with  the  holder  of  the  patent. 

Infringements. — If  an  infringement  of  a  patent  is  committed  by  a  person 
that  knows  or  that  should  know  that  his  acts  constitute  a  violation  of  the 
rights  of  a  patentee,  the  guilty  party  must  repair  all  the  damages  caused  to  the 
owner  of  the  patent.     In  case  the  infringement  is  committed  knowingly  the 
euilty  person  is  liable  to  a  fine  of  from  20  to  2, 00 J  marks,  and,  where  particu- 
larly aggravating  circumstances  exist,  to  an  imprisonment  not  exceeding  one 
year.     Merchandise  illegally  made,  used,  sold  or  impoHcd  found  in  the  pos- 
session of  a  guilty  party,  will  be,  upon  the  demand  of  the  partj  injured,  and 
unless  an  agreement  to  the  contrary  is  reached  between  the  parties,  reduced  to 
a  form  that  renders  it  unusable,  except  in  case  it  may  be  preserved  without 
trouble  until  the  expiration  of  the  patent,  under  the  seal  of  the  executive  pover, 
in  an  appropriate  place  furnished  by  the  guilty  party.     The  above  rule  also 
applies  to  apparatus  that  has  been  used  in  infringing,  and  exclusively  so  used. 
At  the  demand  of  the  injured  party  the  tribunal  may  pronounce  the  sequestra- 
tion of  the  said  objects  up  to  the  time  final  judgment  is  rendered;  the  demander 
must  furnish,  if  necessary,  an  appropriate  place  for  their  preservation,  and 
give  bonds  for  costs  and  damages. 

False  Marking^. — Falsely  marking  merchandise,  or  packages  containing 
same,  as  patented,  or  claiming  in  advertisements  or  otherwise  that  merchandise 
is  patented  when  it  is  not  so,  is  punishable  with  a  fine  of  not  to  exceed  500 
marks. 

Transformation  of  Old  Patents. — Anyone  having  obtained  a  patent  under 
a  former  law  may  demand  a  patent  under  the  present  law,  but  only  for  the 
remainder  of  the  term  of  the  old  patent.  Upon  examination  of  such  an  appli- 
cation the  question  of  novelty  will  be  examined  from  the  point  of  view  of  the 
conditions  existing  at  the  time  the  original  patent  was  delivered.  Taxes  will 
be  payable  upon  the  transformed  patent,  and  for  this  purpose  only  the  com- 
mencement of  the  patent  is  reckoned  as  from  the  date  of  the  issue  of  the 
original  patent,  and  without  deducting  any  of  the  taxes  paid  upon  the  original 
patent.  Untransformed  patenta  will  continae  to  be  dealt  with  under  the  laws 
under  which  they  were  granted. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  applicant  before  a  Notary  Public 
who  must  affix  his  seal.     No  further  legalization  required. 

2.  Specification.— Written  or  printed  on  any  suitable  paper.  No  signatures 
required.  Solicitors  are  requested  to  furnish  an  additional  copy  of  the  speci- 
fication for  the  use  of  our  agents,  whenever  possible. 

8.  Drawings  in  Duplicate. -On  tracing  cloth  of  any  suitable  size.  No 
signatures  required.  Solicitors  are  requested  to  furnish  an  additional  copv  for 
agents'  use  whenever  possible.  A  tracing  or  a  copy  on  white  paper  will  be 
sufficient. 
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By  a  decree  of  June  24,  1893,  the  patent  laws  of  France,  dated  July  6, 
1844;  May  31,  1856,  and  May  23,  1868,  were  made  applicable  to  Indo-China. 
Applications  filed  in  Indo-Cnina  must  be  lodged  in  the  office  of  the  Secretary 
General  of  Cochin-China  at  Saigon,  or  at  the  capital  of  some  one  of  the  otheir 
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GERMANY. 

New  Rules  of  Practice  go  into  effect  January  1,  1899.  The  most  important 
proviBions  relate  to  drawings  and  samples  to  accompany  applications,  and  are 
summarized  below. 

Drawings  in  Dn plicate. — The  principal  drawing  should  be  made  on  **  strong, 
smooth,  white  paper,  so  called  cardboard,'*  the  additional  drawing  on  tracing 
linen.  The  principal  drawing  must  measure  33  centimeters  (13  inches)  high  by 
21  centimeters  (8 J  inches)  in  width.  If  necessary  for  the  sake  of  clearness  a 
width  of  42  centimeters  (16 J  inches)  is  allowed. 

The  additional  drawing,  (tracing),  must  be  33  centimeters  in  height,  and  the 
width  is  unlimited ;  the  figures  and  letters  of  reference  should  be  arranged  so 
that  the  33-centimeter  edge  of  the  sheet  stands  upright  to  the  reader.  At  the 
left-hand  and  right-hand  edges  a  margin  of  at  least  3  centimeters  should  be  left. 

Only  perfectly  black,  strong,  clearly  defined  lines,  figures  or  letters  should 
appear  on  any  drawings,  and  in  the  principal  drawing  sectional  surfaces  should  be 
indicated  either  perfectly  black  or  shaded  with  perfectly  black  oblique  lines. 
The  principal  drawing  should  be  suitable  for  photographic  reproduction.  Ex- 
planations in  writing  should  not  be  introduced  into  the  drawings,  and  the  differ- 
ent figures  should  be  numbered  consecutively,  without  reference  to  the  number 
of  sheets  employed. 

As  letters  of  reference,  the  small  Roman  characters  (<?,  b,  c,  etc. ),  should  be 
need  simply  and  clearly  indicated,  and  when  the  alphabet  is  exhausted,  numerals 
should  be  employed. "  Section  lines  should  be  indicated  by  Roman  capitals. 
Angles  should  be  indicated  by  the  small  Greek  characters  (a  l3  y,  etc.).  In  all 
cases  the  same  parts  should  be  indicated  by  the  same  letters  in  the  several  figures, 
and  the  use  of  **  prime"  marks,  and  exponent  letters  or  figures  is  only  allowable 
in  cases  where  the  same  part  is  shown  in  different  positions  in  the  same  figure;  in 
this  case  the  same  reference  letter  is  to  be  retained  for  all  positions  and  tlie  posi- 
tions distinguished  by  strokes  or  numerals  placed  at  the  right  upper  side  of  the 
letter  of  reference.     Directions  of  movements  should  be  indicated  by  arrows. 

Re  Samples. — The  requirements  as  given  on  pages  34  and  35  of  our  book  are 
modified  in  the  following  respects.  ChemiatU. — If  the  application  refers  to  a 
chemical  process  of  general  applicability,  by  which  whole  groups  of  comi)ounds 
are  obtained,  samples  of  the  typical  representatives  of  the  groups  should  be  filed. 
If,  however,  different  modifications  of  a  chemical  process  are  claimed,  and  if  the 
single  substances  thereby  obtained  are  enumerated,  samples  of  each  of  these  sub- 
stances should  be  furnished.  These  samples  should  be  submitted  as  directed  on 
page  35  of  our  book. 

Dnplieate  samples  are  no  longer  required.  Samples  of  chemical  substances, 
dyes  and  dyed  fibers,  are  no  longer  required  to  be  furnished  in  duplicate. 
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There  is  no  local  law  providing  for  the  grant  of  patents.  Inventions  may,, 
however,  be  protected  in  the  Colony,  the  Governor  having  power  to  issue  8i)ecial 
grants  having  the  force  of  letters  patent  for  inventions  which  are  likelv  to  be  of 
practical  utility  in  the  Colony.  The  term  of  protection  rests  in  the  discretion 
of  the  Governor. 

To  obtain  such  a  grant  it  is  necessary  first  to  obtain  a  British  patent  upon 
which  the  grant  is  based.  A  petition  in  duplicate  is  then  presented  to  the 
Governor,  together  with  a  certified  copy  of  the  British  patent,  and  also  a  certified 
copy  of  the  complete  specification  of  the  invention,  together  with  the  necessary 
drawings. 
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The  Governor  then  sends  the  duplicate  petition  to  the  Secretary  of  State  for 
the  Colonies  in  England,  and  when  the  grant  comes  out  to  Gibndtar  an  Ordi- 
nance is  passed  conferring  the  privilege,  etc. 

DOCUMENTS  REQUIRED. 

1.  Poirer  of  Attoriie]r.-~Signed  by  applicant,  with  two  witnesses. 

2.  Certified  Copy  of  British  Letters  Patent 

8.  Speelflcation  in  Duplicate. — Must  be  copies  of  the  complete  specification 
as  filed  for  the  British  patent,  and  one  copy  must  be  certified  bv  the  British 
Patent  Office. 

4.    Drawings  in  Do  plicate.— On  tracing  cloth  or  bristol  board  any  suitable 

size.     No  signatures  necessary. 


GREECE, 


LAW    AND    PRACTICE. 

Inventions  can  only  be  protected  in  Greece  by  way  [of  special  legislative 
grant.  These  special  grants  or  concessions  have,  in  past  years,  been  quite  diffi- 
cult to  procure,  and  have  occasioned  so  large  an  expense  (sometimes  fully  ^2,500), 
that  inventors  have  seldom  attempted  to  obtain  them.  . 

It  has  been  thought  by  some  authorities  that  inventions  were  protected 
under  the  provisions  of  the  Penal  Code  of  1833  (see  Copinger  on  Copyrights, 
page  5S6).  The  provisions  of  the  Code  are  general,  making  no  distinction  be- 
tween literary,  artistic  or  industrial  copyright,  and  granting  protection  for  a  term 
of  15  years,  which  term  mav  be  extended  by  the  King  in  certain  cases.  Foreign- 
ers enjoy  the  benefits  of  the  protection,  provided  the  country  in  which  they 
reside  grants  similar  protection  to  subjects  of  the  King  of  Greece.  The  best 
Grecian  law  vers,  however,  are  of  the  opinion  that  these  provisions  of  the  Code 
do  not  afford  protection  for  inventions,  but  are  intended  to  cover  literary  prop- 
erty only. 

During  the  past  few  years  the  subject  of  industrial  and  intellectual  property 
has  received  considerable  attention  in  Greece.  A  special  law  has  been  passed 
for  the  protection  of  trade  marks,  and  while  no  special  law  has  been  enacted 
with  regard  to  inventions,  the  legislature  has  been  found  ready  to  ^ve  protection 
by  way  of  special  enactment,  and  the  cost  of  securing  these  special  grants  has 
been  greatly  reduced. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant  and  legalized  by  a  Consul 
of  Greece. 

2.  Speelflcation  in  Daplicate. — One  copy  should  be  signed  by  the  inventor. 
No  witnesses;  no  legalization. 

8.  Drawings  in  Daplicate.— On  tracing  cloth,  any  suitable  size.  No  wit- 
nesses nor  legalization  required. 
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Law. — A  new  patent  law,  that  of  December  17,  1897,  has  been  passed  and  is 
now  in  force.  According  to  its  provisions  patents  will  be  granted  to  foreigners 
only  when  they  have  resided  in  the  Republic  of  Guatemala  for  at  least  one  year's 
time,  or  when  only  by  this  means  a  new  industry  would  be  established  in  the 
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country,  and  there  are  international  treaties  or  conventions  providing  for  the 
issue  of  patents  in  such  cases.  Guatemala  was  one  of  the  original  members  of 
the  International  Convention,  but  withdrew  from  same  on  November  9,  1895. 
Guatemala  at  present  has  treaties  or  conventions  with  France,  Honduras,  San 
Salvador,  and  Costa  Bica,  providing  for  the  reciprocal  protection  of  industrial 
property. 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — All  Guatemalans,  and  foreigners  who  have  resided 
for  one  year  in  the  Bepublic,  and  who  have  invented  or  improved  a  machine,  in- 
strument, mechanical  apparatus,  manufacture  of  any  kind,  method,  a  new  indus- 
trial product,  the  new  application  of  known  means  for  obtaining  a  new  result 
or  a  new  industrial  product,  or  an  industrial  process  of  useful  application  to  the 
sciences  or  arts,  may  obtain  a  patent.  Inventions  made  abroad  may  only  be 
patented  when  only  by  this  means  a  new  industry  will  be  established  in  the 
country,  the  process  for  making  the  invention  being  secret,  and  in  such  case,  only 
where  there  are  international  treaties  or  conventions  providing  for  the  grant  of 
patents  to  inventors  residing  outside  the  country. 

Patents,  Kind  and  Term.— Patents  of  Invention  granted  for  from  five  to  fif- 
teen years.  Patents  of  addition  granted  for  the  remainder  of  the  term  of  the 
original  patent  and  expiring  therewith.  Any  person  who  has  improved  a  patented 
discovery  or  invention  may  obtain  a  patent' of  addition.  A  person  that  improves 
the  invention  of  another,  that  is  already  patented,  may  not  use  the  principal  in- 
vention without  the  consent  of  the  inventor,  nor  may  the  owner  of  the  original 
patent  use  the  improvement  without  the  consent  of  the  owner  thereof. 

Unpatentable. — Patents  will  not  be  granted  for  discoveries  or  inventions  that 
were  known  in  Guatemala  or  abroad  as  the  whole  or  as  part  of  a  process 
already  used,  nor  when  the  invention  or  improvement  would  be  contrary  to  the 
rights  already  acquired  by  a  third  party,  to  the  public  security  or  health,  or  to 
morals. 

Norelty,  Effect  of  Prior  Patent  or  Pabllcatlon.— To  obtain  a  valid  patent  the 
invention  must  be  new  at  the  time  the  application  is  filed,  t.  e. ,  not  known  in 
Guatemala  or  abroad  as  the  whole  or  as  part  of  a  process  or  invention  already  used. 

Taxes. — An  annual  tax  of  30  pesos  is  payable  during  the  life  of  the  patent. 
The  first  tax  of  30  pesos  is  payable  upon  the  filing  of  the  application,  in  addition 
to  the  usual  stamp  duties.  The  second  and  each  subsequent  year's  tax  is  pay- 
able in  advance,  within  the  first  10  days  of  January  of  each  year.  There  is  no 
grace  for  making  the  payment;  if  the  payment  is  not  made,  the  patent  will  be 
declared  cancelled. 

Assignments. — A  patentee  may  assign  or  transfer  his  rights  under  any  con- 
ditions which  he  may  deem  opportune,  but  there  must  always  be  some  one  obli- 
gated to  pay  the  annual  taxes.  Assignments  must  be  registered  in  the  book  of 
patents  and  published  in  the  official  periodical,  [Diario  Oficial).  The  assign- 
ment must  state  whether  only  the  right  to  work  the  invention  or  the  entire 
privilege  is  assigned,  and  whetner  the  assignment  covers  a  determined  population 
or  the  entire  Bepublic. 

The  assignment  should  be  drawn  in  the  form  of  a  contract,  be  executed  in 
duplicate  by  both  assignor  and  assignee  before  a  Notary  Public,  and  if  executed 
outside  of  Guatemala  should  be  legalized  by  a  Guatemalan  Consul.  With  the 
deed  of  assignment  must  be  furnished  a  power  of  attorney  signed  by  the  as- 
signee authorizing  the  recording  of  the  transfer.  The  original  patent  should 
also  be  produced. 

Workingr. — The  patent  will  be  forfeited  if  one  year  passes,  counting  from 
the  date  of  the  patent,  without  the  industry  or  enterprise  for  which  the  patent  is 
demanded  or  granted  being  put  into  practice  in  Guatemala;  or  if  the  industry  or 
enterprise  after  it  is  thus  started  is  abandoned  for  a  year.  There  is  no  doubt 
but  that  the  law  contemplates  the  actual  establishment  of  a  manufactory  or  new 
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enterprise  in  Guatemala  as  one  of  the  conditions  of  the  grant  of  a  patent  and  its 
maintenance  in  force.  It  is,  however,  believed,  that  in  case  of  machinerv,  in- 
struments or  apparatus,  it  will  be  sufficient  if  thev  are  imported  into  Guatemala 
in  reasonable  quantities,  and  there  used  or  offered  for  sale. 

The  Application, — Procedure.  The  Patent  Office  is  under  the  charge  of  the 
Direction  General  of  Statistics.  The  application  is  presented  to  the  Secretary 
of  Fomento,  each  page  of  the  application  bearing  a  stamp  of  the  value  of  25 
centavos.  At  the  foot  of  the  petition  the  Secretary  makes  note,  under  his  sig- 
nature, of  the  hour  and  day  in  which  it  was  presented,  giving  a  receipt  to  the 
applicant,  if  same  is  requested.  The  application  must  be  accompanied  by 
models,  drawings  or  samples,  according  to  the  nature  of  each  case,  and  by  a 
sworn  declaration,  the  signature  to  same  being  legalized  bv  a  Notary  Public,"  to 
the  effect  that  the  invention  has  not  been  known  before,  '^he  application  is  then 
advertised  in  the  official  periodical  for  a  term  of  one  month,  and  is  then  passed 
to  the  Office  of  Public  Works,  in  order  that  it  may  be  determined  whether  the 
invention  possesses  the  required  novelty,  and  what  may  be  its  advantages  or 
disadvantages  to  industry  or  to  the  public  health  or  security.  An  expert  may  be 
called  in  to  report  upon  the  same  at  the  expense  of  the  applicant.  If  no  opposi- 
tion is  made  to  the  grant  of  the  patent,  and  the  report  of  the  persons  to  whom 
the  novelty  and  usefulness  of  the  invention  are  referred  is  not  adverse,  the 
Government  proceeds  to  issue  the  patent. 

Marking  Patented  Articles.  Neither  civil  nor  criminal  actions  may  be 
brought  for  infringements,  unless  all  patented  articles  bear  indication  of  their 
being  patented,  and  the  number  of  the  patent,  whenever  it  is  possible  to  thus 
mark  them. 

Infringements.  These  will  be  punished  with  the  penalty  of  from  six  months 
to  one  year  of  imprisonment,  commutable  in  whole  or  in  part  in  accordance  with 
Article  4*3  of  the  Penal  Code:  1st.  Those  that  falsify  machines,  apparatus  or 
pieces  of  patented  apparatus;  2nd.  Those  that  with  knowledge  that  thev  are  fal- 
sified, sell  the  above;  3rd.  Those  that  falsify  patented  products  or  manufactures; 
4th;  Those  that  with  knowledge  that  they  are  falsified  sell  the  same;  5th.  Those 
that  have  made  a  false  declaration  as  to  the  novelty  of  the  invention;  6th,  Those 
that  make  it  to  appear  that  an  article  is  patented  without  its  being  so. 

Those  that  sell  infringing  articles  are  obliged  to  give  to  the  patentee  the 
name  of  the  author  or  seller  of  them,  and  the  date  when  they  were  sold,  being 
considered  as  accomplices  in  case  they  do  not  give  satisfactory  explanation  of 
their  actions.  In  addition  to  the  penalty  named  above  there  is  imposed  that  of 
the  loss  of  the  infringing  articles  and  the  payment  of  costs  and  damages.  Work- 
men who  disclose  the  secrets  of  the  manufactories  in  which  they  work  with  ref- 
erence to  patented  processes  are  accomplices  of  the  guilty  parties  above  named. 

No  one  can  bring  either  civil  or  criminal  action  for  infringement  after  the 
lapse  of  three  years  from  the  committing  or  repetition  of  the  crime,  or  after  one 
year,  counting  from  the  day  on  which  the  patentee  had  knowledge  of  the  act  for 
the  first  time. 

Patents  under  Prior  Laws.  Whoever  has  obtained  a  patent  under  a  prior 
law  will  be  understood  to  have  renewed  his  application  under  the  present  law 
upon  proving  to  the  Patent  Office  that  he  has  paid  the  tax  called  for  by  Article  5, 
(the  first  tax  of  30  pesos).  Unless  this  proof  is  made,  the  patent  will  be  cancelled, 
notice  of  same  being  announced  in  the  official  periodical. 

DOCUMENTS    REQUIRED- 

1.  Power  of  Attorney. — Signed  by  the  applicant  before  a  Notary  Public  and 
legalized  by  a  Guatemalan  Consul. 

2.  Specification. — May  be  upon  any  suitable  paper.    No  signatures  required. 

8.  Drawings  in  Duplicate. — Upon  tracing  cloth,  any  suitable  size.  No  sig- 
natures required. 
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HAWAII. 


The  Hawaiian  Islands  were  annexed  to  the  United  States  during  the  year 
8,  and  we  understand  that  no  separate  patent  is  now  granted,  but  that  the 
protection  afforded  by  a  United  States  patent  now  extends  to  these  Islands. 


HONDURAS. 


£arne8t  efforts  are  being  made  to  secure  the  passage  of  a  patent  law,  and  it 
it  is  believed  that  the  coming  year  will  see  the  enactment  of  such  a  law,  con- 
taining liberal  provisions  for  the  encouragement  of  inventors. 
^^At  present  patents  are  granted  by  the  President  by  and  with  the  consent  of 
Congress.  The  patent  usually  contains  a  number  of  provisions,  among  which 
may  be  mentioned: 

First, — That  a  certified  copy  of  a  foreign  patent  must  be  filed,  showing  that 
the  invention  is  protected  in  the  country  of  origin. 

Second, — The  grant  is   conditioned  on  the  payment  of  a  yearly  tax  of, 
usually,  20  pesos,  payable,  without  grace,  at  the  beginning  of  each  year. 

Third, — The  Government  must  be  notified  of  any  assignment,  and  its  con- 
sent must  be  obtained  to  such  a  transfer. 

Fourth, — Tbe  grant  is  for  ten  years  and  amounts  to  a  confirmation  of  the 
foreign  patent,  the  term  running  from  the  date  of  the  decree  or  grant. 

Fifth, — The  patent  or  grant  cannot  prejudice  the  right  of  a  third  party,  pre- 
viously and  legitimately  acquired. 

DOCUMENTS    REQUIRED. 

1.     Power  of  Attorney, — Signed  by  the  applicant,  and  legalizejcl  by  a  Consul 
of  Honduras. 

3.    Specification  in  Duplicate.— In  the  Spanish  language.     No  signatures 
required. 

3.  Draifings  in  Daplieate. — On  tracing  cloth,  any  suitable  size.     No  sig- 
natures required. 

4.  A  certified  copy  of  the  letters  patent  granted  by  the  country  in  which 
applicant  resides. 


HONG  KONG. 

Docaments  Required. — In  preparing  applications  for  patent  for  Hong  Kong, 
the  following  directions  should  be  followed,  as  well  as  those  quoted  under 
**  Documents  Required  "  on  page  41  of  our  book. 

First, — The  petition  and  power  of  attorney  should  be  signed  before  a 
British  Consul. 

Second.— 11  a  Blue  Book  of  the  British  Patent  upon  which  the  application 
is  based  is  not  filed  within,  six  months  after  the  grant  of  a  patent,  the  grant  is 
void. 

Third,  — The  documents  may  be  signed  before  a  Notary  Public  and  legalized 
by  a  British  Consul.  But  trouble  may  arise  in  this  case.  If  possible,  all  the 
documents  should  be  signed  before  a  British  Consul  and  should  be  certified  to 
by  him. 
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HUNGARY. 


Law. — A  separate  and  independent  patent  is  now  required  in  order  to  secure 
protection  in  Hungary.  The  law  in  force  is  that  of  July  7, 1896,  which  has  teen 
in  operation  since  March  1,  1896. 

LAW   AND    PRACTICE. 

Who  may  be  Patentee.— The  actual  inventor  or  his  successors,  (assigns),  or 
legal  representatives.  A  firm  or  corporation  may  apply  for  and  obtain  a  patent 
in  its  own  name,  if  it  is  the  assignee  of  the  inventor.  It  is  sufficient  for  an 
assignee  to  simply  sign  the  usual  power  of  attorney.  It  is  not  necessary  to  for- 
ward an  assignment  before  issue,  as  the  Patent  (5ffioe  considers  that  the  first 
applicant  applies  with  right. 

Patents,  Kind  and  Term.— Patents  of  Invention,  granted  for  a  term  of  fif- 
teen years,  counting  from  the  date  upon  which  the  application  therefor 
is  filed.  Patents  of  Addition,  granted  for  the  remainder  of  the  term  of  the 
original  patent  and  expiring  with  it:  should,  however,  the  original  patent  be 
renounced,  revoked,  forfeited  or  annulled,  the  Patent  of  Addition  becomes  a 
principal  and  independent  patent,  continuing  to  run  until  the  expiration  of  the 
term  for  which  the  original  patent  was  granted.  Patents  of  Addition  are  ob- 
tainable only  by  the  owner  of  the  original  patent.  Patents  of  Improvement, 
granted  for  a  term  of  fifteen  years  to  the  owner  of  an  original  patent  only,  dur- 
mg  the  first  year  of  the  life  of  the  original  patent,  and  after  the  first  year  either 
to  the  original  or  subsequent  inventors.  Should  a  subsequent  inventor  apply 
for  a  Patent  of  Improvement  during  the-  first  year  of  an  original  patent,  his  ap- 
plication will  be  kept  secret  until  the  expiration  of  the  vear,  when,  if  the 
original  inventor  has  not  applied  for  a  patent  covering  sucn  improvement,  a 
patent  will  be  issued  therefor  to  such  subsequent  inventor. 

Unpatentable.— A  patent  cannot  be  granted  for  an  invention:  1st,  the  work- 
ing of  which  is  contrary  to  a  law,  or  an  ordinance,  or  to  public  morals;  2nd, 
which  relates  to  arms  for  war  purposes,  explosives,  ammunition,  fortifications 
or  ships  of  war,  necessary  for  increasing  the  belligerent  power  of  the  Austro- 
Hungarian  army,  the  navy  or  the  Hungarian  militia — provided,  the  Minister  of 
Commerce  enters  an  opposition  against  the  grant  of  such  patent  within  the 
term  named  in  the  law;  3rd,  for  scientific  theorems  or  principles,  as  such;  4th, 
for  articles  serving  for  human  nourishment,  for  medicines,  and  articles  produced 
by  chemical  processes, — the  process  employed  in  making  such  articles  can  be 
patented,  however;  5th,  nor  for  an  invention,  the  essence  of  which  has  been 
taken  from  the  description,  drawings,  models,  devices,  apparatus  or  construc- 
tion, or  from  the  process  employed  by  another  person,  without  the  permission 
of  the  inventor,  or  his  successor,  if  the  latter  enters  an  opposition  to  the  grant 
of  such  patent.  If  in  consequence  of  such  opposition  the  application  is  with- 
drawn or  rejected,  the  opponent  can,  if  ho  files  an  application  within  thirty 
days  from  the  receipt  of  the  information  of  such  fact,  claim  that  the  priority 
of  his  own  application  is  to  be  reckoned  from  the  date  of  the  former  application. 

Noyelty,  Effect  of  Prior  Patent  or  Pablication. — A.nj7iew  invention  capable 
of  being  utilized  industrially  can  be  patented.  An  invention  is  not  regarded  as 
now,  if,  at  the  time  of  the  application  for  patent:  Ist,  it  has  been  made  so  known 
by  published  printed  publications,  or  other  reproductions,  that  it  can  be  used 
by  persons  skilled  in  the  art ;  2nd,  if  it  has  been  made  so  known  by  public  work- 
ing or  by  exhibition  that  its  employment  by  persons  skilled  in  the  art  has  been 
made  jpossible;  3rd,  if  it  has  formed  the  subject-matter  of  a  prior  patent.  An 
invention  is  regarded  as  new  notwithstanding  publication  or  working,  if  since 
its  last  publication  or  working,  up  to  the  date  of  the  application  for  patent  for 
it,  a  term  of  one  hundred  years  has  elapsed;  whether  an  official  publication 
published  in  a  foreign  State  deprives  an  invention  of  novelty  is  determined  by 
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the  treaties  in  force  between  Hnngarr  and  the  foreign  State  in  question.  A 
patent  has  no  effect  against  a  person  who,  before  the  date  the  application  for  the 
patent  was  filed,  has  used  the  invention  within  the  Hungarian  territories,  or 
who  has  made  preparations  involving  its  use;  such  person  mav  use  the  inven- 
tion for  the  purposes  of  his  business,  in  his  own  or  other  establishments,  but 
cannot  assign  this  right  except  in  connection  with  his  own  business. 

Taxes. — A  tax  of  twenty  kronen  must  be  paid  on  application  for  any  patent 
or  patent  of  addition.  Besides  this  tax  the  following  yearly  annuities  must  be 
paid:  For  the  first  year  40  kronen;  second  year,  50;  third  year,  60;  fourth  year,  70, 
fifth  year,  80;  sixth  year,  100;  seventh  year,  120;  eighth  year,  140;  ninth  year; 
160;  tenth  year,  200;  eleventh  year,  250;  twelfth  year,  300;  thirteentl\  year.  350; 
fourteenth  year,  400,  and  fifteenth  year,  500  kronen.  All  taxes  are  payable  yearly, 
counting  from  the  date  upon  which  the  application  for  the  patent  was  filed' 
Thirty  days'  grace,  without  fine,  and  an  additional  thirty  days  with  payment 
of  a  &ie  of  20  kronen,  are  allowed  for  the  payment  of  any  tax,  whether  the 
patent  was  issued  under  the  new  or  the  old  law.  A  patentee  may  pay  the  annu- 
ities for  any  number  of  years,  from  1  to  15,  as  he  may  desire.  If  a  principal 
patent  is  surrendered,  or  is  annulled  or  forfeited,  the  patent  of  addition,  if  any, 
becomes  an  independent  patent,  and  is  considered  as  taking  the  place  of  the 
original  and  principal  patent,  in  so  far  as  the  payment  of  annuities  is  concerned, 
1.  e.,  the  amount  of  the  tax,  and  the  time  for  making  the  payment  will  be  the 
same  as  if  it  were  the  original  and  principal  patent. 

Assignment 8. — The  owner  of  a  patent  has  the  right  to  assign  his  patent  as  a 
whole,  or  in  part,  to  living  persons,  and  to  permit  others  to  work  or  to  use  his 
patent,  with  or  without  restrictions.  The  transfer  of  the  right  of  property  in  a 
patent  is  only  valid  with  respect  to  third  parties  when  the  assignment  has  been 
registered  in  the  Patent  Register  in  the  Patent  Office,  but  such  transfer, 
although  not  registered,  is  legally  valid  against  a  person  who,  at  the  time  when 
he  acquired  a  ri^ht  in  the  patent,  was  aware  of  the  fact  of  a  previous  assign- 
ment. The  validity  of  registered  licenses  for  working  or  using  is  not  affected 
bv  assi^ments  of  the  patent.  The  right  of  working  or  using  a  patent,  and  the 
obligations  connected  therewith,  descend  to  the  heirs.  An  assignee  or  licensee 
can  assign  his  rights  among  living  persons  only,  if,  according  to  the  agreement 
made  with  the  patentee,  this  is  explicitly  permitted.  If  the  patent  be  granted 
or  assiened  to  two  or  more  persons,  they  are  regarded  as  joint  owners,  with 
equal  shares,  unless  a  different  agreement  be  made.  Each  joint  owner  can  freely 
use  the  patent  and  dispose  of  his  share. 

The  documents  required  for  effecting  the  registration  of  an  assignment  are: 
1st,  a  deed  of  assignment,  signed  by  the  assignor,  and  legalized  by  an  Austrian 
Consul;  2nd,  a  power  of  attorney,  signed  bv  the  assignee,  and  legalized  by  an 
Austrian  Consul;  3rd,  the  patent  deed.  The  patent  deed  will  be  returned  as 
soon  as  the  registration  is  effected. 

Workings. — A  patent  can  be  revoked  in  whole  or  in  part,  if  the  owner 
thereof  has  neglected  to  work  his  invention  within  Hungarian  territories,  in  sub- 
stance and  to  an  adequate  extent;  or  if  he  has  unjustifiably  interrupted  such 
working  or  use  by  suspending  the  same;  or  if  he  has  not  at  least  done,  according 
to  his  own  and  the  country's  circumstances  and  conditions,  all  that  is  neceseary 
for  securing  and  continuing  such  working.  Such  revocation  cannot,  as  a  rule, 
take  place  before  three  years  after  the  publication  of  the  grant  of  the  patent. 

Such  revocation  can,  exceptionally,  take  place  at  an  earlier  time,  if  the 
owner  of  the  patent  does  not  meet  the  demands  of  the  country,  or  does  not  per- 
mit it  to  be  done  by  granting  licenses,  and  does  not  fulfill  this  obligation  within 
a  term  fixed  by  the  Patent  Office,  after  due  consideration  of  the  circumstances. 
This  action  can  be  taken  notwithstanding  the  fact  that  the  invention  is  worked 
abroad,  if  the  working  in  Hungary  is  desirable,  having  regard  to  the  jjublic  in- 
terest. 

A  patent  may  be  revoked  in  whole  or  in  part,  if,  after  three  years  from 
the  publication  of  the  grant  thereof,  the  owner  of  the  patent  does  not  work  his 
patent  to  an  extent  adequate  to  the  demands  of  the  country,  and  refuses  to  grant 


1 


150  HUNGAKY. 

unto  other  trustworthy  mauufacturerB,  in  the  country,  the  necessary  licenses,  for 
a  suitable  compensation,  and  on  good  security,  such  compensation  being  deter- 
mined by  the  Patent  Office. 

Before  such  revocation  can  take  place  the  owner  of  the  patent  must  be  noti- 
fied, a  suitable  time  being  allowed  for  him  to  comply  with  the  requirements. 

The  Patent  Offlee.— The  Patent  Office  is  under  the  supervision  of  the  Min- 
ister of  Commerce.  The  patent  authorities  are:  1.  The  Patent  Office,  having 
two  departments,  the  Application  Department,  and  the  Judicial  Department 
the  officers  of  which  are  a  president,  a  vice-president,  permanent  judicial  and 
technical  members,  and  non-permanent  judicial  and  technical  members,  ap- 
pointed for  a  term  of  five  years.  2.  The  Patent  Senate,  consisting  of  the  pres- 
ident, of  assessors  chosen  from  amongst  the  members  of  the  Supreme  Courts  of 
Justice,  these  serving  during  the  entire  time  of  their  mag^strature;  also  as- 
sessors chosen  from  amongst  the  Professors  of  the  Royal  Hungarian  Polytech- 
nical  University,  who  serve  for  a  term  of  five  years;  together  with  the  necessary 
number  of  assistant  officials.  The  Application  Department  decides  questions  in 
meetings  of  three  members,  two  of  which  are  technical  and  one  a  judicial  member. 
The  Judicial  Department  decides  questions  in  meetings  of  five  members,  the 
president  presiding,  two  members  being  members  of  the  Patent  Office,  qualified 
for  a  judgeship,  and  the  remaining  two  being  technical  members  of  the  Patent 
Office.  Members  who  took  part  in  a  decision  appealed  against  cannot  take  part 
in  the  session  of  the  Judicial  Department  in  which  the  appeal  is  considered. 
Decisions  are  by  majoritv.  The  Patent  Senate  gives  its  decisions  in  meetings 
of  seven  members,  presided  over  by  the  president,  or  his  substitute,  four  mem- 
bers being  judicial,  and  two  of  them  technical  assessors. 

The  Application, — Procedure. — Upon  the  filing  of  the  application  it  receives 
its  serial  number  and  is  entered  upon  the  register.  A  member  of  the  Applica- 
tion Department  examines  it  and  causes  the  applicant  to  be  requested  to  make 
any  formal  amendments  that  may  be  necessary.  If  the  applicant  does  not 
answer  to  or  comply  with  such  request  within  the  term  allowed,  or  within  an 
extension  of  such  term,  allowed  on  the  request  of  the  applicant,  the  application 
is  considered  as  withdrawn.  But  if  he  removes  the  defects  objected  to,  or  if  he 
maintains  his  application,  the  latter  is  decided  upon  by  the  Application  De- 
partment at  one  of  its  meetings. 

If  the  Application  Department  fiinds  that  the  defects  are  not  removed,  or 
that  the  invention  is  not  patentable  in  the  meaning  of  J2  1  and  2  of  the  law,  it 
rejects  the  application.  The  novelty  of  the  invention  is  not  officially  made  the 
subject  of  examination  or  decision. 

A  rejection  of  the  application  can  be  appealed  against  before  the  Judicial 
Department  within  fifteen  days  from  the  receipt  of  the  rejecting  decision. 

If  the  Application  Department,  or,  in  case  of  appeal,  the  Judicial  Depart- 
ment, considers  the  application  to  be  in  due  order,  and  finds  that  a  patent  may 
be  granted  for  the  invention,  it  orders  that  the  application  be  published  in  the 
Official  Gazette  of  the  Patent  Office,  and  the  term  within  which  opposition  may 
be  filed,  then  commences.  On  the  request  of  the  applicant  the  publication  can 
be  postponed  for  a  time  not  longer  than  six  months;  a  delay  of  three  months 
cannot  be  refused.  From  the  day  o^  publication,  the  specification  and  the  an- 
nexed drawings,  samples  and  models,  are  open  for  public  inspection,  the  inven- 
tion being  meanwhile  provisionally  protected  against  unauthorized  use. 

Opposition  can  be  entered  by  any  interested  party  against  the  grant  of  the 
patent  within  two  months  from  the  day  of  publication,  but  only  on  the  follow- 
ing grounds: 

1.  That  the  invention  is  not  a  patentable  one,  (within  the  meaning  of  |§  1 
and  2  of  the  law).  2.  That  the  specifications  or  claims  are  insufficient,  am- 
biguous and  misleading,  (not  fulfilling  the  requirements  of  paragraphs  1  and  2 
of  J  32) ;  and  3.  That  the  invention  does  not  lawfully  belong  to  the  applicant. 

A  copy  of  the  opposition  is  handed  to  the  applicant  to  enable  him  to  reply 
thereto  within  the  term  fixed  by  the  Patent  Office.  At  the  end  of  such  term  the 
Application  Department  hears  the  parties,  witnesses  and  experts,  and  decides 
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apon  the  grant,  the  restriction,  or  the  rejection  of  the  patent,  and  the  sharing 
of  the  costs  of  the  opposition. 

If  the  decision  is  in  favor  of  the  applicant  the  Patent  Office  issues  Letters 
Patent  to  him.  In  case  of  unopposed  applications,  Letters  Patent  are  issued 
to  the  applicant  as  soon  as  possible  after  the  term  for  opposition  has  expired. 

Appeals.— The  decision  of  the  Application  Department  may  be  appealed 
against  to  the  Judicial  Department  by  either  party,  at  any  time  within  30  days 
from  the  receipt  of  the  decision.    The  decision  of  the  Judicial  Department  is  final. 

As  to  Joinder. — Two  or  more  inventions,  differing  from  one  another,  cannot 
be  comprised  in  one  patent,  unless  they  relate  to  one  and  the  same  object,  form* 
ing  its  constituent  parts,  or  operative  means.  The  effect  of  a  patent  granted 
for  a  process,  extends  also  to  the  products  produced  by  such  process. 

Expropriation  of  Patent — The  Minister  of  Commerce  may,  by  ordinance, 
claim  a  patent,  in  whole  or  in  part,  and  for  any  length  of  time,  for  the  use  of 
the  army,  the  militia,  the  navy,  or  for  purposes  of  State's  monopoly.  In  such 
case  suitable  compensation  will  be  made  to  the  inventor,  which,  if  no  agree- 
ment can  be  made,  is  determined  by  the  Courts  of  Law. 

DOCUMENTS  REQUIRED. 
1.    Power  of  Attorney.— Signed  by  the  applicant,  and  legalized  by  an  Aus- 
tro-Hungarian  Consul. 

8.  Speeiflcation. — On  any  paper,  no  signature  required.  The  claims  should 
be  drawn  in  accordance  with  the  German  practice.  Combination  claims  and  a 
multiplicity  of  claims  should  be  avoided. 

S.  Brawingrs  in  DnpHcate.— One  copy  on  bristol  board,  and  one  copy  on 
tracing  cloth.  The  sheets  must  measure  exactly  33  centimeters  (13  inches)  in 
height,  by  21,  42  or  63  centimeters  (8^,  16},  or  24}  inches)  in  width.  A  single 
marginal  line  must  be  drawn  all  around,  2  centimeters  (13-16  inch)  from  the 
edge  of  the  sheets,  and  at  the  top  a  clear  space  of  3  centimeters  (1  3-16  inches) 
must  be  left  between  the  figures  of  the  drawing  and  the  margin  line.  No  signa- 
tures required. 

By  a  recent  decision  the  Patent  Office  now  requires  that  the  second  sheet  of 
drawings  be  made  upon  transparent  tracing  cloth  (not  opaque  or  semi-opaque) 
and  with  black  China  ink  only.  Printed  drawings,  such  as  photo-lithographs^ 
autographs,  etc.,  or  drawings  made  with  gray  China  ink  will  be  rejected.  In 
practice,  however,  we  find  that  photolithographs,  if  finely  executed,  and  with 
lines  that  are  perfectly  black  and  permanent  (i.  e. ,  the  lines  of  which  will  not 
blur  or  rub  off),  will  be  accepted. 

4.  If  the  InTontion  relates  to  the  manufacture  of  chemical  products,  (ex- 
plosives excepted),  samples  of  the  final  products,  and  of  the  new  intermediate 
products,  must  be  supplied,  in  bottles  of  30  mm.  in  diameter  and  80  mm.  in 
height.  In  case  of  dyes  or  coloring  matters,  samples  in  duplicate  of  dyed  stuff, 
showing  the  different  stages  of  the  process,  must  be  furnished.  The  samples 
are  to  be  fixed  upon  sheets  of  bristol  board,  measuring  33  centimeters  in  height 
by  21  centimeters  in  width. 

INDIA  (BRITISH). 

The  requirements  as  to  documents  for  applications  for  patents  have  been 
considerably  modified  by  the  rules  of  October  10,  1896.  The  present  require- 
ments are  as  follows: 

DOCUMENTS  REQUIRED. 

1.  Petition  with  Application.— Must  be  written  or  printed  on  one  side  only 
of  stout  paper  measuring  8  inches  in  width  by  13  inches  in  height.  The  simple 
signature  of  the  applicant  is  sufficient,  no  witnesses  nor  legalization  are  neces- 
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Bftry.     The  applicant  must,  however,  sign  both  the  petition  and  the  declaration 
clause  following  the  petition. 

2.  Eight  Copies  of  the  Specification.— These  must  be  written  or  printed  on 
one  side  only  of  stout  paper  of  a  size  of  8  inches  in  width  by  13  inches  in  height, 
leaving  a  margrin  of  2  inches  at  the  left-hand  side.  One  copy  at  least  should 
be  signed  by  the  applicant.  No  witnesses  or  legalization  necessary.  All  altera- 
tions or  erasures  in  any  of  the  documents  must  be  initialled  by  the  applicant. 

8.  Eight  Copies  of  the  Drawings.— These  may  be  made  upon  tracing  cloth, 
the  sheets  of  which  should  measure  16  inches  in  width  by  13  inches  in  neight. 
The  drawings  are  to  occupy  the  right-hand  half  of  the  sheets,  and  a  clear 
margin  of  one-half  inch  in  width  should  be  left  all  around  that  part  of  the  sheet 
occupied  by  the  drawing.  The  left-hand  half  of  the  sheets  should  be  left  blank, 
so  that,  when  the  applications  are  bound  and  the  sheets  of  the  drawing^  are 
opened  out,  the  sheets  which  lie  above  them  and  contain  the  text  of  the  api»li- 
cation  or  specification  will  conceal  no  portion  of  the  drawings.  When  the  size 
of  any  single  drawing  is  such  that  a  greater  width  or  height  is  unavoidMy  neces- 
sary, the  size  of  the  sheets  may  be  increased.  In  such  casO'We  advise  tnat  tbe 
size  be  such  that  when  the  sheet  is  folded  it  will  occupy  the  above  dimensions. 
The  drawings  need  not  be  signed  by  the  applicant. 

4.  Power  of  Attornej.— Signed  by  the  applicant  in  the  presence  of,  and 
attested  by  two  witnesses.     No  legalization  necessary. 

5.  If  the  Applicant  has  obtained  a  British  patent,  or  made  application 
therefor,  in  the  name  of  a  British  Patent  Agent,  as  a  communication  from  abroad, 
he  must  furnish  an  assignment  from  such  British  Patent  Agent,  expresslv  con- 
veying to  him  the  right  to  apply  for  the  Indian  patent  in  his  own  name,  if  the 
applicant  is  an  assignee,  a  deed  of  assignment  must  be  furnished,  conveying  tlie 
rignt  to  apply  for  a  patent  in  India. 


NoTB.—The  nartlcular  attention  of  Solicitors  is  directed  to  the  fact  that  it  is  absolutely  i 
that  the  proper  forms  be  used  for  Indian  applications.  Three  separate  and  distinct  sets  of  forms  are 
prescribed,  as  follows:  Set  A,  to  be  used  omy  when  no  application  for  an  English  patent  has  bee& 
made,  even  though  it  is  intended  to  file  such  an  application  later  on:  Set  B,  To  be  used  only  where  an 
application  for  an  English  patent  has  been  made  and  Is  pendins:;  Set  C.  To  be  used  only  where  an 
SInglish  patent  has  been  obtained.  Solicitors  about  to  file  an  Indian  application  should  notify  us  in 
advance  whether  or  not  an  English  patent  has  been  applied  for  or  obtained,  and  in  case  it  has  been, 
whether  the  application  therefor  was  made  in  the  name  of  the  inventor,  or  in  that  of  a  British 
Patent  Agent  as  communicatee,  so  t  hat  we  may  prepare  and  supply  proper  forms  for  the  applica- 
tion. Thu  course  will  prevent  much  unnecessary  delay,  and  save  the  necessity  of  executing  and  for 
warding  itupplemental  documents. 


THE   INTERNATIONAL  UNION. 

FOB 

THE  PROTECTION  OF  INDUSTRIAL  PROPERTY. 

On  January  1,  1898,  the  following  countries  were  members  of  the  Inter- 
national Union: 

Norway. 

Portugal,   with    the    Azores    and 

Madeira  Islands. 
Servia. 
Spain,  with  Cuba,  Porto  Rico,  and 

the  Philippine  Islands. 
Sweden. 
Switzerland. 
Tunis. 
United  States  of  America. 


Belgium. 

Brazil. 

Denmark,  with  the  Faroe  Islands. 

Dominican  Republic,  (San  Dom- 
ingo). 

France,  with  Algeria,  and  all 
French  Colonies. 

Great  Britain,  with  New  Zealand 
and  Queensland. 

Holland,  with  East  Indian  Colonies, 
Surinam  and  Curasao. 

Italy. 
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ITALY. 

Applications  ander  International  Conyentlon.— Hereafter,  when  an  applicant 
for  Letters  Patent  intends  to  avail  himself  of  the  provisions  of  the  International 
Convention,  he  mnst,  in  addition  to  filing  the  nsnal  application  papers: 

First. — ^File  his  application  in  Italv  within  the  prescribed  time,  viz.,  within 
seven  months  from  the  date  upon  which  he  filed  his  first  application  for  patent^ 
(six  months  for  residents  of  European  countries). 

Second. — He  must  file  a  special  request  that  the  right  of  priority  afforded  by 
the  Convention  be  afforded  him. 

Third. — He  must  file  a  certified  copy  of  the  foreign  patent  upon  which  hia 
application  is  based,  or,  if  no  patent  has  been  issued,  a  certified  copy  of  such 
applioation,  or  a  legalized  (certified)  Certificate,  (a  certificate  issued  under  the 
moid  and  seal  of  the  Commissioner  of  Patents  will  be  sufficient),  setting  forth 
the  fact  that  an  application  for  patent  has  been  filed,  stating  the  full  name» 
address  and  occupation  of  the  inventor,  the  title  of  the  invention,  and  the  date, 
(year,  month,  day  and  hour),  upon  which  the  application  was  filed.  This  docu- 
ment must  be  legalized  by  an  Italian  Consul. 

Patents  of  Addition. — The  title  of  the  principal  or  original  patent  must 
always  be  produced  when  applying  for  a  patent  of  addition  or  patent  of  im- 
provement. 

Application  by  a  Firm  or  Company. — When  an  application  is  filed  in  the 
name  of  a  firm  or  company,  it  is  necessary  to  furnish  proof  of  the  legal  exist- 
ence of  such  firm  or  company.  It  is  sufficient  if  the  Notary  Public,  or  other 
official  that  legalizes  the  signature  to  the  power  of  attorney,  exr)re88ly  states 
in  his  certificate  that  the  persan  that  appears  before  him  and  that  signs  the 
power  is,  to  his  knowledge,  a  member  of  the  firm,  or  an  officer  of  the  company 
making  the  application.  If  this  is  not  done,  it  will  be  necessary  to  prove  the 
existence  of  the  firm  or  company  by  means  of  a  separate  document,  which  must 
he  legalized  by  an  Italian  Consul. 

Assignments. — ^When  recording  assignments,  the  original  patent,  with  any 
patents  of  addition  that  have  been  granted,  must  be  forwarded  for  endorsement 
of  the  assignment  thereon.  If  it  is  impossible  to  forward  the  original  patent, 
certified  copies  of  the  same  must  be  obtained  and  produced. 
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Who  may  be  Patentee;  Issue  of  Patents  to  Firms  or  Corporations.— The 
Attorney-General,  who  advises  and  approves  patents  on  behalf  of  the  Govern- 
ment, is  of  the  opinion  that  a  patent  cannot  be  granted  to  a  company,  as  it 
cannot  be  said  to  have  a  mind  to  invent.  A  firm  would  probably  stand  upon 
the  same  footing.  He  seems  to  approve  the  idea  of  having  the  inventor  apply 
in  his  own  name,  directly  indicating  in  the  petition  that  he  wishes  the  patent  to 
issue  to  the  firm  or  company  as  assignee.     This  would  save  assignments. 

Doenments  Beqaired.— The  signature  of  the  applicant  to  the  power  of  attor- 
ney must  be  certified  by  a  declaration  of  an  attesting  witness  under  oath,  before 
a  Notary  Public,  to  the  effect  that  the  applicant  voluntarily  executed  the  power 
of  attorney,  and  that  it  is  his  free  act  and  deed,  and  that  it  was  executed  by  the 
applicant  in  the  presence  of  the  witness.    . 

Workings. — Solicitors  are  requested,  in  sending  instructions  for  workings, 
to  furnish  us  with  a  copy  of  the  specification  of  the  patent,  (which  may  be  a 
copy  of  the  United  States  or  British  patent),  together  with  a  model  or  sample 
of  the  patented  article. 
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JAPAN. 

Citizens  of  the  United  States  and  citizens  and  subjects  of  such  other  coun- 
tries as  have  treaties  with  Japan  containing  the  '*  most  favored  nation  '*  clanse, 
may  now  obtain  patents,  and  the  registration  of  trade  marks  and  designs  in 
Japan. 

Under  date  of  August  15,  1898,  we  were  informed  that  citizens  or  subjects 
of  the  following  countries  may  obtain  protection  for  inventions,  designs  and 
trade  marks,  viz. :  United  States,  Great  Britain  (not  including  colonies),  Spain, 
Italy,  Belgium,  Portugal,  France,  Oermany,  Russia  and  Holland. 

It  is  also  expected  that  before  the  end  of  the  present  year  Japan  will  have 
become  a  member  of  the  International  Convention  for  the  Protection  of  Indus- 
trial Property,  and  that  citizens  or  subjects  of  all  the  States  that  are  members, 
may  obtain  such  protection. 

LAW    AND    PRACTICE. 

TiTho  may  be  Patentee. — Any  person  who  has  invented  any  useful  technical 
process,  machinery,  manufactured  or  other  article,  or  any  improvement  relating 
to  the  same :  and  the  heir  of  a  deceased  inventor.  The  law  makes  no  provision 
for  the  grant  of  patents  to  mere  importers  or  corporations. 

The  application  for  patent  must  be  made  by  the  actual  inventor.  The 
patent  mav,  however,  be  issued  to  an  inventor  and  assignee  jointly,  or  to  an 
assignee  alone  upon  the  request  of  the  inventor  to  this  effect,  duly  set  forth  in 
the  application  for  patent.  Where  the  patent  is  to  issue  to  the  assignee  alone, 
two  duly  legalized  powers  of  attorney  must  be  provided,  one  executed  by  the 
inventor,  and  the  other  by  the  assignee. 

Patents,  Kind  and  Term. — Patents  of  Invention,  granted  for  five,  ten  or 
fifteen  years,  as  elected  by  the  applicant,  the  term  beginning  to  run  from  the 
date  of  registration.  Patents  for  improvements  are  granted  for  the  same  terms. 
The  applicant  for  a  patent  for  an  improvement  is  required  to  obtain  the  consent 
of  the  original  patentee,  if  possible,  to  use  the  original  invention  together  with 
his  own.  If  such  consent  is  withheld,  the  applicant  may  lodge  his  application, 
stating  the  circumstances,  and  the  Minister  may  grant  the  patent,  but  shall  fix 
an  amount  of  compensation  to  be  paid  to  the  original  patentee.  The  term  of  a 
patent  cannot  be  altered  after  it  has  once  been  granted. 

Unpatentable. — 1.  Articles  of  food  or  drink,  or  of  fashion,  2.  Medicines, 
or  methods  of  compounding  the  same.  3.  Articles  that  have  been  in  public  use 
prior  to  the  filing  of  the  application  for  a  patent.  4.  Inventions  proved  to  be 
neither  new  nor  useful.  5.  Inventions  in  the  detailed  specification  of  which  an 
important  fact  has  been  wilfully  omitted,  or  some  fact  not  necessary  to  the 
working  of  same  has  been  wilfully  inserted. 

Novelty,  Effect  of  Prior  Patent  or  Publication. — At  the  moment  of  filing 
the  application  for  patent  the  invention  mast  not  have  bean  published  in  Japan 
or  in  public  use,  either  in  Japan  or  elsewhere.  Any  invention  already  patented 
in  a  foreign  country,  but  which  has  not  been  published  at  the  time  the  applica- 
tion for  Japanese  patent  is  filed  may  be  patented,  but  an  invention  already 
patented  in  another  country  or  countries  cannot  be  patented  in  Japan,  if  any 
publication  of  the  invention,  (such  as  the  publication  in  the  United  States  Official 
Gazette),  has  been  forwarded  to  Japan  and  is  accessible  to  the  public  there. 
Copies  of  the  Official  Gazette,  are,  we  understand,  forwarded  to  Japan  regularly, 
as  issued,  and,  among  other  places,  to  the  Japanese  Patent  Office. 

Vigorous  efforts  are  being  made  to  have  this  provision  of  the  law  changed, 
but  with  little  chance  of  success.  So  long  as  this  practice  is  enforced,  all  appli- 
cations should  be  filed  before  any  publication  of  the  invention  is  made  or  received 
in  Japan. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 
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Assignmentg.— Articles  XXII  and  XXIII  of  the  patent  law  are  as  follows: 
"A  patent  maj  be  sold  or  transferred  or  made  property  in  common,  with  or 
withont  conditions,  or  may  be  hypothecated ;  but  an  application  to  have  such 
sale,  transfer  or  hypothecation  registered  must  be  sent  to  the  Patents  Bureau, 
and  no  sale,  transfer,  or  hypothecation  shall  be  held  as  legally  valid  towards  a 
third  party  unless  registered. 

**^o  official  of  the  Patents  Bureau  shall  apply  for  or  become  the  owner  of 
a  patent  while  employed  in  the  Bureau.** 

Assignments  and  mortgages  should  be  prepared  in  both  the  Japanese  and 
English  languages,  and  in  duplicate.  They  should  be  drawn  in  the  form  of  a 
contract,  and  be  signed  by  both  assignor  and  assignee.  A  power  of  attorney, 
authorizing  the  registration  of  the  assignment  or  mortgage  should  also  be 
supplied. 

All  the  documents  should  be  legalized  by  a  Diplomatic  or  Consular  Officer 
of  Japan. 

Working. — Patents  will  become  invalid: 

1.  When  an  invention  has,  without  sufficient  reason,  not  been  I'ractically 

used  in  public,  within  three  years  after  the  date  of  the  certificate. 

2.  When  practical  use  of  the  invention  has,  without  proper  reason,  been 

suspended  for  a  period  of  three  years. 

3.  When  a  patentee  has  imported  and  sold  patented  articles  from  abroad, 

or  has  ignored  the  fact  that  articles  liable  to  infringe  upon  his  rights 
have  been  imported  from  abroad. 
The  working  required  is  undoubtedly  an  actual  hotiaJUie  manufacture  and 
sale  of  the  patented  article  in  Japan,  and  in  sufficient  quantity  to  supply  all  actual 
demands. 

The  Application,  Procedure.— Applications  for  patents  are  made  to  the 
Minister  of  State  for  Agriculture  and  Commerce,  and  are  examined  by  a  body  of 
judges  (examiners)  constituting,  with  a  Director,  the  Patents  Bureau.  The  ex- 
amination made  is  both  as  to  the  form  of  the  documents  filed,  and  the  novelty 
and  utility  of  the  invention.  When  the  judges  decide  that  a  patent  should  not 
be  issued,  the  Director  transmits  a  written  report  of  the  examination  to  the  ap- 
plicant, who  may,  if  he  objects  to  the  decision,  send  in  an  application  for  a  re- 
examination, stating  his  grounds  for  the  same.  In  such  case  the  judges  make  a 
re-examination,  and,  should  their  decision  be  again  adverse,  a  written  statement 
to  that  effect  will  be  transmitted  to  the  applicant,  who  may  then,  if  he  is  dis- 
satisfied with  this  decision,  appeal  to  the  Patents  Bureau. 

If  the  result  of  an  examination  is  favorable,  the  invention  is  duly  registered, 
after  the  approval  of  the  Minister  of  State  for  Agriculture  and  Commerce  has 
been  obtained,  and  a  patent  certificate  is  then  issued  in  due  form,  signed  by  the 
Minister  of  State  for  Agriculture  and  Commerce  and  the  Director  of  the  Patents 
Bureau. 

Appeals.— If  an  applicant  is  dissatisfied  with  a  decision  rejecting  his  appli- 
cation, be  may,  within  thirty  days  from  the  date  of  such  decision,  file  a  written 
statement  of  the  grounds  of  his  dissatisfaction,  and  demand  a  re- examination, 
which  will  then  be  made.  If  the  application  is  again  rejected,  he  may,  within 
sixty  days  from  the  date  of  the  second  rejection,  demand  a  trial  before  the  Pat- 
ent Bureau.  The  above  times  may  be  extended  upon  due  application  and  for 
good  reasons.  The  trial  may  be  either  written  or  oral,  public  or  private,  the  ap- 
pUcant  being  allowed  to  submit  both  arguments  and  proofs,  and  is  heard  by  the 
Director  of  the  Bureau,  assisted  by  not  less  than  two  arbitrators.  The  decision 
thus  rendered  is  final;  there  can  be  no  further  appeal. 

Be-issaes,  Disclaimers.— These  are  provided  for  by  the  patent  law,  the  prac- 
tice and  proceedings  being  substantially  the  same  as  in  the  United  States. 

Delay  for  Lodging  Papers. — When  an  applicant  cannot  file  the  specifications 
or  drawings  at  the  time  of  application,  he  may  first  file  the  application  only,  and 
subsequently  file  the  specifications  and  drawings  within  thirty  days  from  the  date 
of  filing  the  application. 
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Models  or  specimens  should  not  exceed  one  Japanese  foot  (equivalent  to 
about  1111  inches,  English  measure),  in  length,  breadth  or  height. 

Where  the  model  or  specimen  is  not  filed  with  the  application,  the  Director 
of  the  Patent  Office  will  demand  same  of  applicant,  directing  him  to  deposit  it 
within  ninety  days  from  the  date  of  notice  in  writing  given  him. 

Infringements. — Any  one  who  imitates  a  patented  invention,  or  who  employs 
the  same,  or  sells  it  to  others,  with  previous  knowledge  of  the  fact  of  such 
imitation,  or  uses  the  patented  technical  process  of  another,  is  liable  to  major 
confinement  for  not  less  than  one  month,  and  not  more  than  one  year,  and  to  a 
fine  of  not  less  than  20  yen  and  not  more  than  200  yen.  the  imitations,  articles 
or  apparatus,  are  confiscated  and  handed  over  to  the  patentee  whose  rights 
have  been  infringed.  In  the  case  of  articles  that  have  been  sold,  their  value  is 
exacted  from  the  offender  and  handed  to  the  patentee. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  applicant,  all  names  in  full — no 
initials.  If  it  is  desired  that  the  patent  shall  issue  to  an  assignee,  two  powers 
of  attorney  must  be  furnished,  one  signed  by  the  inventor,  the  other  signed  bv 
the  assignee,  l^he  date  upon  which  the  invejttian  was  completed^  and  applicant  s 
occupation  and  address,  should  be  stated  in  the  power.  The  power  of  attorney 
mnst  be  acknowledged  before  a  notary  public,  who  must  certify  to  the  nationality 
of  ctpplicayit  in  his  certificate.  The  document  must  be  legalized  by  a  Japanese 
Consul. 

2.  Specification  in  Dnplicate.— On  any  suitable  paper,  no  signatures  re- 
quired. 

3.  Fonr  Copies  of  the  Drawings  on  Japanese  paper,  the  sheets  of  which 
should  preferably  measure  10  inches  wide  by  16  inches  in  length.  The  letters 
and  figures  of  reference  should  be  inserted  in  lead  pencil  so  that  they  may  be 
readily  erased  and  Japanese  characters  substituted  therefor.  A  fifth  copy  of 
the  drawings  should  be  furnished  for  the  use  of  our  correspondents  whenever 
possible,  having  the  letters  and  figures  of  reference  inserted  in  ink.  None  of 
the  drawings  should  be  signed. 
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Taxes. — The  patent  must  always  be  forwarded  for  endorsement  of  the  pay- 
ment of  taxes. 
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Taxes. — ^Ordinance  No.  5  of  1893  has  been  amended  by  Ordinance  No.  1  of 
1894.    Taxes  are  now  payable  on  Letters  Patent  as  follows: 

Before  the  end  of  the  fourth  year  from  the  date  of  the  patent £4-  0-0 

Before  the  end  of  the  fifth,  sixth  and  seventh  years,  each 5-  0-0 

Before  the  end  of  the  eighth  and  ninth  years,  each 7-10-0 

Before  the  end  of  the  tenth,  eleventh,  twelfth  and  thirteenth  years, 

each 10-0-0 

There  is  no  grace  for  making  these  payments. 

The  Letters  Patent  should  be  produced  for  the  endorsement  of  the  pay* 
ment  of  any  tax. 
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Applioation  for  protection  is  made  by  petition,  directed  to  the  Prince  of 
Montenegro  and  the  Conncil  of  State,  accompanied  by  a  specification  and  draw* 
ings  describing  and  illustrating  the  invention.  If  the  invention  is  considered 
novel,  and  it  is  believed  it  will  be  useful  in  the  countrv,  a  special  edict  will  be 
issued,  granting  the  desired  protection,  and  prescrioing  the  conditions  and 
term  of  the  grant.  The  protection  afforded  is  good,  and  the  edict  may  b& 
strictly  enforced.  The  duration  of  the  grant  is  fixed  by  the  Prince,  and  varies 
according  to  the  supposed  importance  of  the  invention,  and  the  benefits  it  is 
likelr  to  afford  to  the  country. 

Montenegro  has  concluded  treaties  for  the  reciprocal  protection  of  indus> 
trial  property  with  Great  Britain,  France  and  Italy. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney.-— Signed  by  the  applicant,  and  legalized  by  a  Russian 
Ck>nsuL 

8.    Specifleation  in  Dnplieate.~No  signatures  required. 

8.  Drawings  in  Doplicate. — On  tracing;  cloth,  any  suitable  size.  No  signa* 
tures  required. 

MYSORE. 


LAW   AND    PRACTICE. 

This  important  native  State  of  India  has  lately  passed  an  Inventions  and 
Designs  Act,  all  the  principal  provisions  of  the  Act  being  similar  to  the  Inven- 
tions and  Designs  Act,  1888,  of  British  India  (see  ** India"  for  points  of 
practice). 

Mysore  has  a  population  of  4,914,110,  and  covers  an  area  of  27,406  square 
miles.  It  produces  considerable  gold  and  precious  stones.  The  soil  is  fertile, 
tea  being  grown  in  some  localities,  while  ragi,  rice,  wheat,  oil-seeds,  sugar  cane, 
cotton,  coffee,  cocoanut  and  areca-nut,  fibers,  tobacco,  vegetables,  fruits,  mul- 
beriT,  pepper  and  lac  are  the  staple  crops.  There  are  1,730  miles  of  railroad  in 
the  State.  The  chief  manufacture  is  iron  smelting.  Gold  mining  is  pursued 
in  Kolar  and  Bangalore  districts,  while  jewelry,  carpets,  rugs,  cotton  textures, 
silk  cloths,  cumbhes,  etc.,  are  manufactured,  the  total  estimated  value  of  these 
last  being  about  8,000,000  rupees  per  annum. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  applicant. 

2.  Four  Copies  of  the  Specification.— One  copy,  at  least,  had  best  be  signed 
b^  the  inventor,  and  all  alterations  in  any  of  the  papers  should  be  initialed  by 
faim. 

8.  Five  Copies  of  the  Drawings.— These  should  be  made  on  sheets  of  tracing 
cloth  measuring  13  inches  in  height  by  16  iaches  in  width,  with  a  clear  margin 
of  one-half  an  inch  all  around  that  portion  of  the  sheet  occupied  by  the  draw- 
ing. The  left-hand  portion  of  each  sheet,  to  the  width  of  8  inches,  should  be  left 
blank,  so  that,  when  the  application  is  bound,  and  the  sheets  are  opened  out, 
the  sheets  which  lie  above  them,  containing  the  text  of  the  application  or 
specification,  will  conceal  no  portion  of  the  drawings.  Should  the  size  of  any 
single  drawing  be  such  that  a  greater  width  or  height  is  unavoidably  necessary, 
the  size  of  the  sheets  may  be  increased.  In  this  case  the  size  should  be  such 
that  when  folded  it  will  occupy  the  dimensions  above  specified,  L  e.,  13  inches 
in  height  by  16  inches  in  width. 
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Docoinents  Required. — One  copy  of  the  specification  at  least  should  be 
signed  by  the  applicant.  The  power  of  attorney  should  be  signed  before  a 
Notary  Public,  whose  capacity  to  act  should  be  certified  by  an  official  having  a 
seal  of  office.  It  is  preferable,  although  not  absolutely  necessary,  to  haye  this 
document  certified  by  a  British  Consul. 


NEGRI-SEMBILAN. 


Negri-Sembilan,  a  native  State,  which  consists  of  the  settlement  of  Malacca, 
with  several  adjoining  native  States,  forms  part  of  MaJay  Peninsula  adjoining  the 
Straits  Settlements.  It  was  organized  and  placed  under  the  British  protectorate 
in  1883.     It  makes  and  enforces  its  own  laws. 

Patent  protection  is  afforded  by  an  Order  in  Council,  dated  April  9,  1896. 
This  law  is  practically  a  transcript  of  the  patent  law  of  the  Straits  Settlements. 

The  following  points  of  practice  require  attention: 

LAW  AND  PRACTICE. 

Who  may  be  Patentee. — The  actual  inventor,  whether  [resident  or  alien,  or 
the  holder  of  a  British  patent,  or  patent  granted  in  any  British  possession. 

Patents,  Kind  and  Term.— Patents  of  invention  granted  for  the  term  of  four- 
teen years  counting  from  the  date  of  the  filing  of  the  specification.  Provision  is 
made  for  the  extension  of  their  duration  for  an  additional  term  of  seven  years, 
upon  application  to  the  Yam  Tuan.  The  Yam  Tuan  in  Council  may  annul  a 
patent  if  its  annulment  is  to  the  public  interest,  or  if  the  courts  decree  that  its 
conditions  are  being  violated. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication. — In  order  to  obtain  a  valid 
patent  the  invention  must  not  have  been  in  public  use  in  any  part  of  the  United 
Kingdom  of  Great  Britain,  or  its  Colonies  or  Possessions,  or  in  Negri-Sembilan, 
at  the  time  the  application  is  filed. 

The  publication  or  use  of  an  invention,  before  the  inventor  files  his  applica- 
tion for  patent,  does  not  prejudice  the  rights  of  the  inventor,  if  such  publication 
or  use  is  in  fraud  of  the  inventor  or  in  abuse  of  confidence.  The  inventor, 
however,  under  these  circumstances  must  file  his  application  for  patent  within 
six  months  of  such  use  or  publication. 

Taxes. — A  tax  of  $25  is  due  and  payable  at  or  before  the  expiration  of  the 
seventh  year  of  the  life  of  the  patent.  The  time  for  making  this  payment  may 
be  extended. 

Assignments  should  be  prepared  in  duplicate.  Any  suitable  form  may  be 
used. 

TVorking. — There  are  no  requirements. 

Special. — The  courts  may  transfer  to  the  true  inventor  a  patent  obtained  by 
fraud.  Provision  is  made  for  the  grant  of  compulsory  licenses  for  the  reasons 
set  forth  in  Section  22  of  the  British  Act  of  1883. 

DOCUMENTS  REQUIRED. 

1.  Petition. — Signed  by  applicant. 

2.  Declaration  to  accompany  Petition. — Signed  by  applicant. 
8.    Specification  in  Duplicate. — Signed  by  applicant. 
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4.  Deelaration  to  accompanj  Specification.— Signed  bj  applicant. 

5.  Drawings  in  Duplicate. — On  drawing  board  or  tracing  cloth,  any  suitable 
size.     No  signatures. 

6.  Power  of  Attorney. — Signed  by  applicant. 

7.  Bine  Book  of  British  Patent,  if  any  exist. 

Forms  and  a  statement  of  charges  will  be  supplied  upon  application. 


NEWFOUNDLAND. 


Doenments  Required,  Oaths.— Our  agent,  after  consultation  with  the 
Attorney-General,  advises  that  where  an  application  is  executed  in  a  British 
Colony,  the  oath  may  be  taken  before  a  Commissioner  of  the  Supreme  Court  of 
Newfoundland,  if  there  be  any  such  within  the  Colony,  or  before  the  Mayor  of  a 
city,  or  one  of  the  Judges  of  a  Superior  Court.  The  oath  may  be  taken  in  any 
foreign  country  before  a  Commissioner  of  the  Supreme  Coui*t"of  Newfoundland, 
in  addition  to  the  other  officers  nam^d  in  our  book. 

Drawings.— The  drawings  must  be  identified  thus:  '*  These  are  the  drawings 
mentioned  and  referred  to  in  the  annexed  specification,  which  is  annexed  to  my 
petition  for  Letters  Patent  for  new  and  useful  improvements  in  (insert 

title.) 

Signed  at  this  day  of  189." 


NEW  SOUTH   WALES. 


The  patent  law,  as  contained  in  the  Act,  16  Victoria,  No.  24,  the  Patents 
Law  Amendment  Act,  42  Victoria,  >io.  27,  and  the  Patents  Law  Amendment  Act 
of  1887,  51  Victoria,  No.  3,  has  been  amended  by  the  Patents  Law  Amendment 
Act,  1895,  60  Victoria,  No.  39. 

The  principal  provisions  of  this  amendatory  act  are: 

Amendmentsi. — ^Provision  is  made  for  the  amendment  of  the  specifications  and 
drawings  of  applications  for  Letters  Patent  before  the  issue  of  the  patent,  and 
of  Letters  Patent  after  grant  and  issue,  by  way  of  disclaimer,  correction  or  ex- 
planation. Disclaimer  may  also  be  made  auring  the  pendency  of  a  suit  or  action 
for  infringement,  or  proceedings  for  the  revocation  of  a  patent. 

No  amendment  will  be  allowed  that  would  make  the  specification  as  amended 
claim  an  invention  substantially  larger,  or  different  from  the  invention  claimed 
by  the  original  specification.  X  request  for  leave  to  amend  must  be  signed  by 
the  applicant  or  by  his  duly  authorized  agent.  Such  request  is  advertised  in  the 
Goyemment  Gktzette,  and  in  two  separate  issues  of  some  Sydney  daily  news- 
paper, and  such  other  newspaper  or  newspapers  as  the  Examiner  of  Patents  may 
see  fit  to  direct.  Any  interested  person  may  file  a  notice  of  opposition  to  the 
amendment,  in  such  case  leaving  at  the  Patents  Office  statutory  declarations  in 
support  of  his  opposition,  within  fourteen  days  after  the  expiration  of  one  month 
from  the  first  advertisement  of  the  application  for  leave  to  amend.  A  copy  of 
the  notice  and  declarations  is  furnished  to  the  applicant,  who  may,  within 
twenty-one  days  from  the  delivery  of  such  declarations  at  the  Patents  Office,  leave 
statutory  declarations  in  answer,  with  copies  thereof  for  the  opponent,  who  may 
file  statutory  declarations  in  reply  within  fourteen  days  from  the  delivery  of 
applicant's  answ'er.  Such  last-named  declarations  must  be  confined  to  matters 
strictly  in  reply.     No  further  evidence  shall  be  left  on  either  side,  except  by 
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leftye  of  the  Ezaminer.  On  completion  of  the  eyidence,  the  Examiner  appoints  a 
time  for  the  hearing  of  the  case,  giving  the  parties  at  least  ten  days'  notice.  If 
either  party  desires  to  be  heard  personally,  he  mast  forthwith  send  his  applica- 
tion to  the  Examiner.  On  the  hearing  of  the  case  no  opposition  shall  be  allowed 
in  respect  of  any  ground  not  stated  in  the  notice  of  opposition.  The  decision  of 
the  Examiner  is  notified  to  the  parties.  If  leave  to  amend  is  given,  the  applicant 
most,  if  required,  and  within  the  time  specified,  file  a  new  specification  and 
drawings,  as  amended. 

Appeals.— When  leave  to  amend  is  refused  by  the  Examiner  of  Patents,  the 
applicant  may,  within  fourteen  davs  from  the  date  of  the  decision  appealed 
against,  or  such  further  time  as  the  Examiner  or  Minister  of  Justice  may  allow, 
appeal  to  the  Minister  of  Justice,  whose  decision  is  final. 

Enlargement  of  Time. — The  time  prescribed  for  doing  anv  act  or  taking  any 
proceedings  under  the  rules,  may  be  eularge<l  by  the  Examiner  of  Patents  or 
the  Minister  of  Justice,  upon  notice  to  parties,  and  upon  such  terms  as  they  may 
direct. 

ReTOcation  of  Patents. — The  proceeding  by  scire  facias  to  repeal  a  patent  is 
abolished,  and  provision  made  for  revocation  upon  petition  to  the  Supreme  Court 
in  its  equity  jurisdiction. 

ProYlsional  Protection.— The  Patents  Office  has  decided  that  Provisional 
Protection  is  useless.     The  law  is  defective,  and  if,  after  Provisional  Protection  | 

is  obtained,  another  application  is  accepted  upon  a  complete  specification,  the  j 

latter  takes  priority.     The  specification  of  aa  invention  is  open  for  inspection  ! 

immediately  after  oeing  filed.  I 

Assignment)*. — It  has  been  held  that  an  applicant  cannot  assign  a  patent  be-  ] 

fore  issue.     The  office  will  not  issue  a  patent  to  an  assignee  unless  he  signs  the  | 

application  papers,  after  producing  a  proper  assignment  to  show  his  title,  and  | 

petitions  that  the  patent  be  issued  to  him.  The  New  South  Wales  Commis- 
sioner of  Stamps  now  insists  upon  the  production  with  each  assignment  or  deed 
of  transfer  of  a  statutory  declaration  by  one  of  the  parties,  and  preferably  by 
the  assignee,  to  the  effect  that  the  consideration  in  the  deed  is  the  true  and  only 
consideration  for  the  transfer.  The  Commissioner  states  that  he  will  refuse  to 
allow  or  stamp  any  deed  produced  to  him  without  such  a  declaration.  Care 
must  therefore  be  taken  that  such  a  declaration  is  sent  with  all  assignments  to 
New  South  Wales  relating  to  patents  or  trade  marks.  The  new  rules  allow  the 
following  times  for  recording  assignments:  Assignments  executed  within  the 
Colony,  30  days;  in  any  other  Australian  Colony,  60  days;  other  places,  100 
days. 

Filing  of  Applications. — Our  agents  advise  that  applications  for  New  South 
Wales  be  filed  prior  to  or  simultaneously  with  the  issue  of  the  United  States 
patent.  The  Official  Gkizette  is  sent  to  New  South  Wales  immediately  upon 
publication,  and  the  publication  of  the  invention  in  the  Gktzette  is  almost 
always  a  bar  to  the  grant  of  a  patent  there.  Therefore  applications  which  reach 
New  South  Wales  thirty  days  after  the  issue  of  the  United  States  patent,  will 
frequently  reach  there  too  late  to  secure  the  issue  of  a  patent. 

Documents. — The  Patents  Office  officials  have  decided  that  no  documents 
prepared  in  colored  ink  will  hereafter  be  accepted.  All  documents  for  this 
colony  must  be  printed,  lithographed,  written  or  typewritten  in  absolutely 
black  ink,  that  is  imperishable.  Carbon  copies  of  specifications  will  not  be 
accepted.  Former  Sec.  7  of  the  petition  has  been  expunged.  There  is  now  no 
necessity  to  set  out  whether  the  invention  has  been  patented  elsewhere  or  not. 

Drawings. — New  rule  25  of  1898,  requires  that  both  copies  of  the  drawings 
be  made  upon  stout,  white,  smooth-surface  drawing  paper,  parchment  or  drawing 
cloth.     The  old  rules  provided  that  one  copy  should  be  so  made. 
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NEW  ZEALAND. 

Filii^r  of  Applications. — Our  agents  advise  that  New  Zealand  applications 
be  filed  prior  to  or  simultaneously  with  the  issue  of  the  United  States  patent. 
The  OfiScial  Gazette  of  the  United  States  Patent  Office  is  sent  to  New  Zealand 
immediately  upon  publication,  and  the  publication  of  the  invention  in  the 
Gazette  is  frequently  such  a  publication  as  will  prove  a  bar  to  the  issue  of  a 
patent  in  that  Colony. 

Doearoents  Required,  Specification.'— Both  copies  of  the  specifications  must 
be  originals,  and  written  with  blask  ink.  Carbon  copies  will  no  longer  be 
received. 

NICARAGUA. 

The  Spanish  Cortes  in  Nicaragua  passed  resolutions  which  had  the  force 
of  law  until  September  15,  1821,  and  which  have  since  been  declared  of  force 
in  this  Republic,  which  assure  and  regulate  the  right  of  property  of  inventors, 
establishing  also  the  term  of  its  duration.  Decree  XLIII  declared  as  the  proprie- 
tor of  an  invention,  he  who  should  invent,  import  or  introduce  a  new  invention. 

By  the  above  resolution  the  Government,  through  its  proper  officers,  are 
authorized  to  issue  to  such  a  proprietor  a  certificate  in  which  will  appear  his 
name  as  the  inventor,  improver  or  introducer  of  the  invention,  a  description  of 
the  invention,  and  the  term  of  the  exclusive  right.  This  certificate  will  serve  as 
a  title.  To  obtain  it  the  petitioner  is  directed  to  address  the  Prefect  of  a  De- 
partment or  a  Municipality,  giving  a  statement  of  the  invention,  describing  it 
with  the  greatest  exactness  possible  in  conformity  with  the  model  or  drawings 
which  the  same  law  renders  necessary.  The  authorities  in  their  turn  are  obliged 
to  give  to  the  petitioner  proof  of  everything  which  may  sei've  for  the  informa- 
tion of  the  Minister  of  the  Department  to  which  the  application  is  referred. 
The  inventor  is  given  ten  years  of  exclusive  property,  the  improver  seven,  and 
the  introducer,  five  years.  These  terms  may  be  extended  by  the  head  of  the 
State,  on  the  proposal  of  the  Government,  to  fifteen,  ten  and  seven  years, 
respectively.  The  inventor,  improver  or  introducer,  apart  from  the  aforesaid 
terins.  will  cease  to  be  considered  as  sole  proprietor : 

First ;  If  he  cedes  his  right  for  the  public  good. 

Second  ;  If  six  months  pass  without  his  taking  the  certificate. 

Third;  If  two  years  pass  without  the  working  of  the  invention  or  improve- 
ment. 

Under  the  present  practice  all  applications  for  patents  are  addressed  to  the 
President  of  the  Republic,  who  grants  patents,  by  and  with  the  consent  of  Con- 
gress. In  granting  patents  the  President  fixes  the  term  of  the  patent,  and  any 
conditions  which  he  may  see  fit  to  impose,  such  as  annual  taxes,  which,  if  de^ 
manded,  usually  amount  to  from  $5  to  $25  per  annum.  The  grant  thus  made  is 
then  referred  to  Congress  at  its  next  session  for  final  consideration,  and  is  either 
Approved  or  canceled.  The  present  President  is  a  liberal  and  progressive  man, 
And  is  inclined  to  look  favorably  upon  all  applications  for  patents  for  inven- 
tions which  he  considers  will  be  of  public  utility,  and  the  Congress  seldom  re- 
fuses to  approve  any  grants  made  by  him. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant  and  legalized  by  a  Consul 
of  Nicaragua. 

2.  Specification  in  Dnplicate.^In  the  Spanish  language.  No  signatures 
necessary. 

8.  Drawings  in  Duplicate. — On  tracing  cloth,  of  any  suitable  size.  No  sig- 
natures necessary. 

4.    If  a  Prior  Foreign  Patent  has  been  issued,  it  will  be  well  to  send  a  certi^^ 
:fied  copy  of  such  patent,  legalized  by  a  Nicaraguan  Consul. 
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NORWAY. 

International  Conyention. — Patents  issued  under  the  provisions  of  the  In- 
ternational Conyention  are  not  ante-dated. 

Assignments. — ^Inventions  may  be  assigned  either  before  or  after  the  issue 
of  the  patent.  If  an  assignment  is  filed  before  the  issue  of  the  patent  and  con- 
tains a  proper  request,  the  patent  will  be  issued  to  the  assignee.  To  record 
an  assignment  the  following  documents  are  necessary:  1.  A  deed  of  assignment 
signed  bv  the  assignor;  2.  A  power  of  attorney  authorizing  the  recording  of  the 
assignment,  signed  by  the  assignee.  These  documents  should  be  drawn  in 
accordance  with  the  laws  of  the  country  where  they  are  executed,  and  should  be 
legalized  by  a  Norwegian  Consul. 


ORANGE  FREE  STATE. 

Taxes. — The  patent  must  be  produced  upon  the  payment  of  a  tax  for  the 
endorsement  of  the  payment  thereon.  The  authorities  will  not  accept  the  pay- 
ment of  a  tax  without  the  production  of  the  patent. 

Docnments. — We  are  advised  that  the  documents  may  be  executed  and 
acknowledged  before  a  Notary  Public,  which  certification  will  be  entirely  suffi- 
cient without  a  legalization  oy  a  Consul  of  Orange  Free  State,  provided  the 
Notary  affixes  his  official  seal. 


PARAGUAY. 

Grants  having  all  the  force  of  patents  can  be  readily  obtained.  These 
grants  are  made  by  special  acts  of  Congress  upon  petitions  being  duly  filed 
therefor.  The  Government  of  Paraguay  is  exceedingly  desirous  of  bringing 
new  industries  into  the  country,  and  is,  consequently,  correspondingly  liberal  in 
making  grants  for  new  inventions.  Such  grants  will  be  made  to  the  first  appli- 
cant, whether  he  be  the  first  inventor  or  the  first  importer.  If  the  invention  is 
likely  to  prove  of  considerable  utility  in  the  country,  and  the  inventor  will 
establish  a  manufactory  of  importance  in  Paraguay,  the  Government  is  likely 
to  grant  special  inducements,  such  as  freedom  from  taxation  for  a  certain  period 
of  time,  the  right  to  import  machinery  into  the  country  free  of  duty,  land  for 
factory  sites,  etc. ,  etc.  In  such  cases  also  the  Government  might  be  willing  to 
provide  a  portion  of  the  capital  necessary  for  the  installation  of  the  plant,  or  for 
its  practical  working  after  instalment.  The  time  required  for  such  concessions 
is  uncertain.  Such  applications  must  be  presented  to  Congress  while  in  session, 
and  a  special  bill  must  be  passed  through  both  houses,  and  be  signed  by  the 
President  of  the  Republic.  But  the  eventual  grant  of  the  privilege  or  conces- 
sion can  be  looked  forward  to  with  comparative  certainty. 

DOCUMENTS    REQUIRED. 

1,  Power  of  Attorney.— Signed  by  the  applicant  and  legalized  by  a  Para- 
guayan Consul. 

2.  Speeiflcatlon  in  Duplicate.— In  the  Spanish  language.  No  signature  is 
required. 

8.  Drawings  in  Duplicate.- On  tracing  cloth  of  any  suitable  size.  No  sig- 
nature is  required. 

Note.— The  senior  member  of  our  firm,  Mr.  Richards,  is  a  Consul  of  the  Republic  of  Panuruay 
in  New  York,  and  has  special  facilltiee  for  expediting  such  applications  in  the  Republic. 
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PERAK  (SULTANATE  OF). 

Perak  is  an  independent  native  State  of  the  Malay  Peninsnla,  adjoin- 
ing the  Btraits  ^ttlements,  having  a  population  of  215.000,  and  is  a  British  Pro- 
tectorate. Its  close  proximity  to  the  Straits  Settlements  causes  its  patent  to  be 
of  value  sometimes,  especially  where  the  same  invention  has  been  patented  in 
the  last-named  country. 

Inventions  are  protected  under  Order  in  Council  dated  April  29,  1896,  the 
law  being  essentially  a  copy  of  the  Straits  Settlements  patent  act. 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — The  actual  inventor,  whether  resident  or  alien,  or 
the  holder  of  a  British  patent,  or  patent  granted  in  any  British  possession. 

Patents,  Kind  and  Term. — Patents  of  Invention  granted  for  the  term  of  four- 
teen years,  counting  from  the  date  of  the  filing  of  the  specification.  Provision 
is  made  for  the  extension  of  their  duration  for  an  additional  term  of  seven  years 
upon  application  therefor.  The  Sultan  in  Council  may  annul  a  patent  if  its  an- 
nulment be  required  by  the  public  interest,  or  if  the  courts  decree  that  its  con- 
ditions are  being  violated. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— In  order  to  obtain  a  valid 
patent  the  invention  must  not  have  been  in  public  use  in  any  part  of  the  United 
Kingdom  of  Great  Britain,  or  its  colonies  or  possessions,  or  in  Perak  at  the  time 
the  application  is  filed. 

The  publication  or  use  of  an  invention  before  the  inventor  files  his  applica- 
tion for  patent  does  not  prejudice  the  rights  of  the  inventor  if  such  publication 
or  use  is  in  fraud  of  the  inventor  or  in  abuse  of  confidence.  The  inventor,  how- 
ever, under  these  circumstances  must  file  his  application  for  patent  within  six 
months  of  such  use  or  publication. 

Taxes. — A  tax  of  $25  is  due  and  payable  at  or  before  the  expiration  of  the 
seventh  year  of  the  life  of  the  patent.  The  time  for  making  this  payment  may 
be  extended. 

Assignments  should  be  prepared  in  duplicate.  Any  suitable  form  may  be 
used. 

Working. — There  are  no  requirements. 

SpeeiaL — The  courts  may  transfer  to  the  true  inventor  a  patent  obtained  by 
fraud.  Provision  is  made  for  the  grant  of  compulsory  licenses  for  the  reasons 
set  forth  in  Section  22  of  the  British  Act  of  1883. 

DOCUMENTS    REQUIRED. 

1.  Petition. — Signed  by  applicant. 

2.  Declaration  to  Accompany  Petition. — Signed  by  applicant. 
8.    Specification  in  Duplicate. — Signed  by  applicant. 

4.    Declaration  to  Accompany  Specification.— Signed  by  applicant. 

o.  Drawings  in  Dnplicate. — On  drawing  board  or  tracing  cloth,  any  suit- 
able size.     No  signatures. 

6.  Power  of  Attorney. — Signed  by  applicant. 

7.  Blue  Book  of  British  Patent,  if  any  exist. 
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PERU. 

The  law  of  January  3,  1896,*  amending  the  patent  law  of  Peru,  has  worked 
a  number  of  very  important  and  desirable  changes  in  the  law  and  practice. 

Firstj — The  cost  of  patents  has  been  greatly  reduced. 

Second, — Annual  taxes  have  been  abolished,  a  single  govermental  tax  of  fifty 
«oles  being  payable  upon  the  grant  of  the  patent. 

Third,— The  requirements  concerning  the  bond  or  security  formerly  de- 
manded for  insuring  the  employment  of  the  invention  in  Peru  throughout  the 
term  of  the  patent,  have  been  done  away  with. 

The  law  and  practice,  as  now  amended,  is  as  follows: 

LAW    AND    PRACTICE. 

TVho  may  be  Patentee. — The  actual  inventor,  or  the  actual  and  first  intro- 
ducer of  an  invention  into  Peru.  Patents  are  issued  alike  to  corporations,  fimiB 
or  individuals,  and  to  aliens  as  well  as  natives,  there  being  no  restrictions  what- 
•ever  as  to  the  nationality  of  the  applicant. 

Patents,  Kind  and  Terjn.-<Patent8  of  Invention,  and  Patents  of  Introduction, 
granted  for  a  term  of  from  one  to  ten  years  as  requested  by  the  applicant,  count- 
ing from  the  date  of  the  issue  of  the  patent.  Extensions  can  be  obtained  by 
special  legislative  act  only. 

Unpatentable. — Pharmaceutical  preparations  and  remedies  of  every  descrip- 
tion; financial  schemes;  all  operations  to  improve  known  industries,  the  use  of 
which  is  free,  both  in  and  out  of  the  Bepublic. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— Article  14  of  the  law  provides 
that:  **  Any  discovery,  invention  or  application,  either  in  Pernor  any  foreign 
country,  that  mav  exist,  anterior  to  the  date  of  application,  and  which  shall  have 
bad  sufficient  puolicity  to  have  been  put  into  use,  will  not  be  considered  as 
new."  In  construing  this  section  of  the  law,  it  is  held  that  the  words  "put 
into  use,''  refer  solely  to  use  within  Peru,  and  that  so  long  as  a  foreign  invention 
has  not  had  sufficient  publicity,  so  that  it  might  be  put  into  use  by  some  one  in 
Peru,  it  is  proper  subject-matter  for  the  grant  of  a  patent.  Neither  prior  patent* 
ing  nor  publication  of  an  invention  in  foreign  countries  will  prevent  the  issue  of 
A  perfectly  valid  patent  in  Peru. 

Taxes. — An  applicant  for  patent  is  called  upon  to  pav  for  the  stamped  paper 
upon  which  his  application  must  be  made  (each  sheet  of  the  specifications  and 
drawings  requiring  a  stamp);  the  fees  of  two  and  in  many  cases  three  experts, 
the  fee  of  each  being  50  soles,  and  finally,  when  the  patent  is  granted,  a  single 
governmental  tax  of  50  soles.  There  are  no  annuities  or  taxes  after  the  issue  of 
the  patent. 

Assignments.  —Assignments  should  be  prepared  in  duplicate,  in  the  Spanish 
language,  and  should  be  executed  before  a  Notary  Public,  and  legalized  by  a 
Consul  of  Peru.  A  power  of  attorney  must  also  be  furnished,  signed  by  the 
Assignee  before  a  notary,  and  legalized  by  a  Peruvian  Consul,  empowering  the 
filing  agent  to  take  the  necessary  steps  to  have  the  assignment  recorded. 

Working. — Article  15,  Section  2,  of  the  Patent  Law  provides  that  the  inven- 
tion must  be  worked  in  Peru  within  two  years  (the  usual  time),  or  within  such 
other  time  as  may  be  expressed  in  the  patent,  unless  the  cause  of  the  delay  can 
be  legally  justified.  Such  reasons  as  the  lack  of  means  or  facilities  would  not 
justify  such  a  delay.     Sub-section  6  of  Article  7,  of  the  law  as  it  read  before  the 

*  Note.— We  have  Just  been  advised  that  the  President  of  Peru  considers  this  amending  act  un- 
constitutional in  so  far  as  it  permits  inventors  to  elect  the  term  for  which  their  patent  shall  be  issued, 
and  regulates  the  fees  of  the  experts,  and  is  delaying  the  issue  of  patents  upon  pending  applications 
until  tnis  point  has  been  brought  to  the  attention  of  Congress.  It  is  believed  that  the  question  will 
be  settled  in  a  short  time  and  that  the  issue  of  the  patents  will  not  be  long  delayed. 
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decree  of  November  29,  1894,  provided  for  a  bond  or  deposit  in  the  sum  of, 
(usnallj),  2000  soles  to  insure  the  adequate  working  of  the  invention  in  Peru 
during  the  term  of  the  patent. 

£7  the  decree  of  November  29,  1894,  instead  of  this  bond  or  deposit,  a  sum 
«qnal  to  three  annual  taxes,  or  in  other  words  300  soles,  was  to  be  paid  into  the 
National  Treasury  to  insure  due  working. 

The  amending  law  of  January  3,  1896,  Article  3,  reads  as  follows:  ''The 
Qovemment  guarantees  neither  the  novelty ,  priority ,  or  utility  of  the  invention; 
the  bond,  (deposit  or  security),  concerning  which  suD-section  6  of  Article  7  of  the 
law  in  force  treats,  is  therefore  suppressed."  We  cannot  find,  however,  in  this 
amending  law  anything  relieving  a  patentee  from  the  neoeisity  of  working  his 
invention  in  Peru,  although  he  is  no  longer  required  to  provide  a  bond  or  secu- 
rity, and  in  our  opinion  the  working  of  patents  is  still  necessary. 

The  meaning  of  the  law  is  clearly  to  oblige  every  patentee  to  manufacture 
the  object  of  his  patent  in  Peru,  and  to  offer  it  to  the  public,  or  in  other  words 
continuously  carry  on  the  actual  manufacture  and  sale  of  the  patented  article 
in  Peru,  after  the  first  two  years  of  the  life  of  the  patent,  which  term  is  allowed 
for  establishing  such  manufacture.  If  the  invention  relates  to  an  industrial 
process,  the  process  must  be  actuallv  and  commercially  carried  on  in  some  estab- 
lishment in  Peru;  if  it  relates  to  machinery  or  apparatus,  it  should  be  wholly  and 
entirely  manufactured  in  Peru,  but  if  this  is  impossible  or  impracticable,  it  has  been 
suggested  that  it  would  be  sufficient  to  import  such  articles  into  Peru,  taking  care 
to  £vide  the  machines  or  apparatus  into  several  parts,  ready  to  be  assembled 
again;  invoiced  and  described  as  parts  of  general  machinery,  in  order  to  thus 
avoid  the  provisions  of  Article  15,  Section  3,  of  the  law,  which  forbids  the  im- 
portation of  objects  similar  to  those  patented.  If  the  invention  refers  to  articles 
that  are  indivisible  into  parts,  the  articles  must  be  imported  as  samples^  for 
which  provision  is  made  in  Article  15,  Section  3,  of  the  law. 

The  articles  thus  imported  should  be  put  on  sale  and  properly  advertised  as 
for  sale.  Such  a  working,  as  last  described,  should  not  be  depended  upon 
longer  than  absolutely  necessary,  but  the  actual  manufacture  of  the  article  in 
Peru  should  be  arranged  for  as  soon  as  practicable. 

It  is  not  necessary  to  prove  the  working  before  the  Government,  unless  the 
fact  has  been  disputed  in  a  proceeding  brought  for  the  purpose  of  causing  the 
forfeiture  of  the  patent  for  non- working. 

The  Application,  Procedure. — The  Patent  Office  is  under  the  charge  of  the 
Minister  of  Hacienda  and  Commerce,  and  forms  a  subdivision  of  the  Depart- 
ment of  Industry. 

There  are  no  fixed  periods  of  time  within  which  the  different  steps  in  the 
prosecution  of  an  application  must  be  taken,  and  the  procedure  is  often  very 
prolonged  and  slow,  although  a  great  improvement  has  been  made  with  regard 
to  the  prompt  despatch  of  business  in  the  Patent  Office  within  the  last  year  or 
two.  All  applications  are,  as  soon  as  filed,  advertised  for  thirty  days,  at  the 
expense  of  the  party  interested,  in  the  official  paper,  so  as  to  afford  opportunity 
for  an^  one  who  can  prove  either  that  the  invention  has  received  sufficient  pub- 
licity in  Peru  to  enable  it  to  be  used,  or  that  he  has  used  the  invention,  or  that 
it  has  been  patented  to  him,  before  the  date  upon  which  the  application  was 
filed,  to  enter  opposition  to  the  grant  of  the  patent.  As  soon  as  the  advertise- 
ment is  inserted,  two  experts  are  nominated  by  the  Patent  Office,  and  the  appli- 
cation is  referred  to  them  in  order  that  they  may  conduct  an  examination  as  to 
the  form  of  the  application  and  the  novelty  of  the  invention.  No  time  is  fixed 
within  which  the  experts  must  file  their  report,  which  they  do  at  their  con- 
venience, or  as  soon  as  they  can  be  induced  to  do  so  by  the  Patent  Agent  in 
charge  of  the  application.  Upon  receipt  of  their  report,  if  it  is  favorable,  the 
application  is  again  examined  by  the  Chief  Clerk  of  the  Patent  Office,  and  by  the 
Attorney-General,  the  first  to  see  if  the  application  papers  are  all  in  due  form 
and  properly  stamped,  and  the  second  to  ascertain  whether  there  is  any  legal 
reason  why  the  patent  should  not  be  granted.  If  the  reports  of  these  two  officials 
are  favorable,  the  patent  is  prepared,  signed  and  delivered,  and  advertised  in  the 
official  paper  in  due  course  of  business  and  as  soon  as  may  be. 
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If  the  report  of  the  experts  i»  unfavorable,  the  applicant  is  notified  of  the 
same.  There  is  no  appeal  proceeding  provided  for,  bnt  the  applicant  maj  ask 
for  a  reconsideration  and  re- examination,  if  he  files  his  request  therefor  within 
three  months,  if  he  does  not  reside  in  Lima  and  has  no  representative  there,  and 
in  one  month  if  the  contrary  is  the  case.  Should  such  a  request  be  made  the 
Patent  Office  appoints  a  third  exi)ert,  who,  together  with  the  two  experts  formerly 
appointed,  makes  a  re-examination  and  determines  whether  the  invention  pos- 
sesses the  required  novelty  or  not.  The  decision  rendered  upon  this  examination 
is  final,  and  results  either  in  the  grant  of  a  patent  or  its  demiite  refusaL 

IntHngements. — ^Every  infringement,  whether  it  be  by  the  manufacture  of 
products  or  the  employment  of  means  protected  by  the  patent,  constitutes  a  fraud, 
and  will  be  punished  according  to  the  gravity  of  the  case,  by  a  fine,  (damages),  in 
favor  of  the  owner  of  the  patent,  and  by  the  confiscation  of  the  infringing  in- 
dustry or  manufacture. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant  before  a  Notary  Public, 
and  legalized  by  a  Peruvian  Ck>nsul. 

2.  Specification. — On  any  suitable  paper.    No  signatures  required. 

8.  Drawings  in  Duplicate. — On  tracing  cloth,  any  suitable  size.  !Ko  sig- 
natures required. 

Solicitors  are  requested  to  famish  an  extra  copy  of  the  specification  and  drawings,  whenever 
practicable,  for  the  use  of  the  filing  agent  during  the  prosecution  of  Uie  application. 
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Until  July  28,  1898,  inventions  were  protected  under  the  Spanish  patent^ 
provision  being  made  for  the  registration  of  Spanish  patents  in  the  Colonial 
Office,  so  that  they  were  e£fective  in  the  colonies  of  Cuba,  Porto  Rico  and  the 
Philippine  Islands.  By  a  ministerial  decree  dated  as  above,  however,  the  ex> 
tension  of  Spanish  patents  to  the  colonies  was  suspended.  It  seems  likely, 
therefore,  that  until  the  Islands  become  the  property  of  the  United  States, 
or  some  other  form  of  stable  government  is  established  there,  that  there  will  be 
no  way  of  protecting  inventions  in  these  Islands. 
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The  Island  of  Porto  Bico  now  belongs  to  the  United  States  of  America,  se 
that  inventions  are  no  longer  protected  in  this  island  by  a  Spanish  patent,  but 
will  be  subject  to  the  provisions  of  the  laws  of  the  United  States. 
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Law. — ^A  new  law,  dated  May  21,  1896,  has  been  passed  and  is  now  in. 
force. 

Who  may  be  Patentee.— The  law  is  a  little  confusing  upon  this  point. 
Article  6  providing  that  a  patent  of  invention  may  be  granted  to  an  actual  in> 
ventor,  while  Article  27  declares  that  the  right  to  the  grant  of  a  patent  belongs 
to  him  who  first  files  his  application  for  the  same.  There  is  but  little  doubt 
that  the  intent  of  the  law  is  that  patents  of  invention  shall  onlv  be  granted  to 
actual  inventors,  while  patents  of  introduction  for  new  industries  may  be 
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punted  to  the  first  applicant  therefor,  whether  a  person,  firm  or  corporation. 
Patents  are  gpranted  to  natives  and  aliens  alike,  and  to  one  or  many  persons. 
Article  11  of  the  regulations  requiring  that  when  two  or  more  persons  make 
the  application,  the  latter  must  state  tnat  all  have  collaborated  to  produce  the 
invention. 

Patents,  Kind  and  Term.— Patents  of  Invention,  granted  for  from  one  to 
fifteen  years,  as  elected  by  the  applicant,  counting  from  the  date  upon  which 
the  patent  is  issued.  If  a  patent  is  originally  issued  for  a  term  less  than  fifteen 
years,  it  may  be  prolonged  to  the  maximum  term,  either  in  a  single  prolonga- 
tion or  by  successive  prolongations  of  one  or  more  years  each. 

Patents  of  Addition  are  granted  to  the  proprietor  of  a  patent  or  his  assignees 
for  the  remainder  of  the  term  of  the  original  patent,  expiring  therewith.  An 
application  for  the  prolongation  of  a  patent  must  be  made  before  the  expiration 
of  the  term  for  which  the  patent  was  granted  or  prolonged,  there  being  no  gprace 
whatever  for  filing  such  applications. 

With  regard  to  patents  of  importation  or  introduction:  A  special  law  of 
the  30th  of  September,  1892,  approved  bv  decree  of  February  1,  1893,  provides 
for  the  grant  of  monopolies  or  patents  for  a  maximum  term  of  ten  (10)  years: 
lat.  For  the  manufacture  of  new  industrial  products;  2nd,  For  the  application 
in  a  certain  mineral  zone  of  a  complete  treatment,  metallic  or  metallurgical,  of 
determined  minerals,  under  the  condition  that  the  said  treatment  has  not 
alr^Mly  been  established  in  this  zone. 

These  monopolies  are  granted  only  for  the  exclusive  right  to  work  or  manu- 
facture the  products  designated  in  the  patent.  They  do  not  confer  any  exclu- 
siTe  right  to  the  sale  or  to  the  importation  of  these  products. 

Foreigners  demanding  these  monopolies  must  sign  a  declaration  that  thev 
submit  themselves  to  the  Portuguese  laws  in  all  that  concerns  the  patent  whicli 
will  be  accorded  to  them. 

A  tax  of  2i)  milreis  (about  $20)  is  payable  upon  application.  Within  three 
days  after  filing  an  application  for  such  a  patent,  the  applicant  is  required  to 
proTO  that  he  has  paid  at  the  General  bank  a  provisional  deposit  of  500  milreis 
(about  $500),  which  will  be  returned  to  him  in  case  the  patent  is  refused.  The 
application  is  published  and  two  months  allowed  for  any  interested  party  or 
parties  to  oppose  the  grant  of  the  patent. 

After  the  patent  is  granted,  the  patentee  must  make  a  definitive  deposit  of 
from  5,000  to  50,000  mibreis  (from  $5,(i00  to  $50,000).  This  deposit  is  required 
to  be  made  at  the  General  bank  within  sixty  days  from  the  date  of  the  patent, 
or  in  case  of  the  grant  of  a  patent  after  an  appeal,  within  thirty  days  after  the 
decision  of  the  Appellate  Tribunal.  If  this  final  deposit  is  not  made  in  due 
time  the  500  milreis  deposited  with  the  application  becomes  the  property  of  the 
State.  After  the  establishment  of  the  industry,  the  Government  may,  upon  the 
demand  of  the  patentee,  order  that  the  deposit  be  returned  and  be  replaced  by 
a  mortgage  upon  the  land,  the  building  and  the  machinery  used.  Such  a  patent 
can  only  be  assigned  with  the  consent  of  the  Government.  The  patent  becomes 
forfeited  if  the  industry  is  not  established  within  one  year  from  the  date  of  the 
patent,  or  if  it  is  not  worked  in  a  continuous  manner  during  one  vear,  or  if 
there  is  an  interval  of  eighteen  months  between  the  several  acts  of  working. 
The  Gk>vemment  may  fix  the  minimum  of  production,  and  the  patent  will  be 
forfeited  if  this  minimum  production  is  not  fully  carried  out.  It  should  be 
observed  that  patents  of  importation  or  introduction  may  be  granted  for  inven- 
tions which  are  well  known  outside  of  Portugal,  but  which  are  not  used  in 
Portugal;  while  ordinary  patents  of  invention  are  only  granted  for  new  inven- 
tions. It  should  also  be  noted  that  the  deposits  demanded  in  connection  with 
patents  of  importation  or  introduction  are  not  required  to  be  made  when  patents 
of  invention  or  of  addition  are  applied  for  or  granted. 

Unpatentable. — Patents  will  not  be  granted  for  chemical  industries,  but 
may  be  for  the  processes  for  producing  such  products  when  they  may  be  pre- 
pared in  tknother  manner.  Pharmaceutical  preparations  and  remedies  destined 
for  the  relief  of  men  or  animals  are  not  patentable,  although  processes  for  pre 
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dncing  them  are,  when  they  are  otherwise  proper  subject-matter  for  a  patent. 
Patents  will  also  be  refused  when  the  application  therefor  is  not  in  proper 
form.  When  the  invention  relates  to  the  production  of  objects  prohibited  bj 
the  law,  or  contrary  to  the  public  security  or  to  good  morals;  when  the  title  of 
the  invention  does  not  correspond  with  the  specification,  and  when  the  speci- 
fication is  confused  or  the  invention  is  described  in  ambiguous  terms. 

Noveltj,  Effect  of  Prior  Patent  or  Pablication.— In  order  to  obtain  a  valid 
patent  of  invention,  an  invention  must  be  new  in  Portugal  at  the  moment  the 
application  for  the  patent  is  filed.  An  invention  will  not  be  considered  as  new 
that  has  been  described  in  a  publication  within  one  hundred  years'  time,  or 
that  has  been  utilized  in  a  notorious  manner  in  Portugal  or  in  the  Portuguese 
possessions.  The  publication  of  descriptions  made  in  consequence  of  the  grant 
of  a  patent  of  invention  in  a  foreign  countrv  that  has  concluded  a  special  con- 
vention with  Portugal  upon  the  matter,  will  not  invalidate  a  patent  granted  in 
Portugal  unless  the  application  for  the  patent  is  filed  after  the  expiration  of 
the  delay  fixed  for  the  right  of  priority  in  the  International  Convention.  A  per- 
son that  has  regularly  filed  an  appncation  for  patent  in  a  country  having  a 
speNcial  convention  with  Portugal  upon  the  matter  enjoys,  for  filing  his  appli- 
cation in  Portugal,  a  right  of  priority  during  the  term  fijced  by  the  Interna- 
tional Convention  for  this  purpose. 

The  same  degree  of  novelty  is  not  required  for  a  patent  of  importation  or 
introduction,  it  being  sufficient  in  such  case  that  the  industrial  product  or  the 
mineral  treatment  has  not  been  introduced  into  use  in  Portugal  before  the  filing 
of  the  application  for  patent. 

Taxes. — A  tax  amounting  to  3  milreis,  is  payable  in  advance  for  each  year 
for  which  a  patent  of  invention  is  demanded  or  prolonged,  the  patent  being 
issued  for  the  number  of  years,  not  in  any  case  exceeding  fifteen,  for  which  the 
tax  is  paid.  A  single  tax  of  3  milreis  is  payable,  upon  application,  upon 
Patents  of  Addition. 

Assignments. — The  rights  conferred  by  a  patent  are  transmissable  by  in- 
heritance, and  may  also  be  assigned  in  whole  or  in  part.  Unless  otherwise 
stipulated  the  assignment  of  an  original  patent  conveys  also  the  rights  to  any 
patents  of  addition  that  may  have  been  issued.  Transfers  of  patents  can  only 
be  legally  effected,  under  Article  627  of  the  Civil  Code,  by  a  notarial  deed  drawn 
up  in  Portugal,  and  endorsed  by  the  Patent  Office  upon  the  Letters  Patent.  In 
order  that  the  rights  granted  by  the  patent  shall  continue  in  effect  in  favor  of 
an  assignee,  it  is  essential  that  he,  or  the  assignor,  shall  cause  the  assignment 
or  transfer  to  be  recorded  in  the  Department  of  Industry.  In  order  that  an 
assignment  may  be  registered,  the  following  documents  must  be  supplied:  1.  The 
original  patent  with  any  patents  of  addition  that  may  have  been  granted;  2. 
Proper  powers  of  attorney  signed,  one  by  the  assignor  and  one  by  the  assignee, 
authorizing  the  assignment  of  the  patent  or  patents  by  Notarial  Act,  and  the 
due  registration  of  the  same.  These  documents  must  be  legalized  by  a  Portu- 
guese Consul. 

Licenses  are  required  to  be  made  and  recorded  in  the  same  manner. 

Working.— A  patentee  must  either  himself  or  by  his  agents  or  grantees, 
within  two  years,  counting  from  the  date  of  his  patent,  work  the  invention  in 
Portugal  by  manufacturing  there  the  industrial  objects  or  products  to  which 
his  invention  relates.  This  working  must  not  be  discontinued  during  two  con- 
secutive years.  The  penalty  for  a  failure  to  properlj  work  the  invention  is  the 
forfeiture  of  the  patent,  unless  such  failure  can  be  justified  by  proving  that  a 
real  obstacle  prevented  the  realization  or  the  working  of  the  invention.  Appli- 
cation for  the  annulment  of  a  patent  because  of  non- working  may  be  made  by 
any  person  interested  by  presenting  a  petition  to  the  Division  of  Industry,  the 
chief  of  which  will  obtain  information  with  regard  to  the  working  made,  by 
means  of  eng^eer  inspectors  or  otherwise,  and  publish  in  the  official  papers  a 
notice  that  a  demand  has  been  made  for  such  annulment.     Three  months  after 
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such  publication  the  Chief  of  the  Division  will  decide  whether  or  not  the  patent 
shall  be  annulled.  An  appeal  may  be  taken  from  this  decision  to  the  Tribunal 
of  Commerce  of  Lisbon  within  three  months  from  the  date  of  the  decision. 

Effect  of  Patent. — A  patent  grants  the  exclusive  right  to  produce  or  to 
work  in  Portugal  the  objects  which  constitute  the  said  invention,  or  in  which 
thej  manifest  themselves.  It  is  also  a  penal  offence  for  another  than  the  pat- 
entee or  his  grantee  to  sell  or  put  on  sale  patented  products  or  to  use  patented 
processes. 

Expropriation  of  Patents.— The  State  reserves  the  right  to  appropriate  a 
patent  upon  paying  an  indemnity  to  the  owner,  the  amount  of  which  may  be 
either  fixed  by  amicable  agreement,  or,  in  default  of  this  by  five  arbitrators,  two 
of  which  are  named  by  the  owner  of  the  patent,  two  by  the  State,  and  the  fifth 
by  the  Judge  of  the  Tribunal  of  Commerce.  Patents  of  invention  acquired  by 
the  State  have  perpetual  duration. 

Compnlsorj  Licenses. — When  the  proprietor  of  a  patent  cannot  work  it 
without  at  the  same  time  utilizing  a  previously  patented  invention,  and  when 
the  two  inventors  cannot  arrive  at  an  agreement  as  to  the  indemnity  due  for  the 
cession  of  the  rights  required,  the  second  inventor  may  demand  an  arbitration 
to  fix  upon  the  amount  of  the  indemnity,  the  arbitrators  being  named  as  stated 
under  '* Expropriation  of  Patents." 

The  Application,  Procedure.— The  Minister  of  Public  Works,  Commerce 
and  Industry  is  charged  with  the  grant  of  patents,  the  Patent  Office  being  in  the 
Section  of  Industrial  Property,  in  the  Division  of  Industry.  No  examination  is 
made  as  to  the  novelty  of  the  invention;  an  examination  is,  however,  made  to 
ascertain  whether  the  object  of  the  invention  is  legally  patentable,  and  that  the 
documents  are  in  proper  form.  Upon  the  filiM  of  the  application  an  advertise- 
ment containing  the  claims  is  inserted  in  the  Viario  do  Qovenio  and  the  Boielim 
da  Propri^dade  Lidustriel,  and  a  term  of  three  months  is  allowed  for  the  filing  of 
oppositions  by  persons  that  would  consider  themselves  injured  by  the  grant  of 
tne  patent.  If  oppositions  are  filed  the  Chief  of  the  Division  of  Industry  con- 
siders the  matter,  and,  after  hearing  the  explanations  of  the  parties,  if  he  thinks 

I  this  necessary,  decides  as  he  may  think  just,  whether  the  opposition  is  well 

[  founded  or  not. 

I  The  Chief  of  the  Division  of  Industry  will  refuse  a  patent  whenever  the  pre- 

scribed documents  are  not  duly  filed;  when  the  object  of  the  invention  is  not 

I  legally  patentable;  when  the  title  given  does  not  agree  with  the  description ; 

when  the  description  is  confused  or  in  ambiguous  terms ;  when  the  invention 
obviously  lacks  novelty,  or  when  it  has  for  its  object  the  production  of  articles 
prohibited  by  the  laws,  or  contrarv  to  the  public  security,  or  to  good  morals. 

I  When  no  reason  appears  for  refusing  a  patent,  and  no  opposition  is  filed,  the 

I  patent  is  issued  in  due  course  and  delivered.     If  an  opposition  is  filed  which  is 

considered  well  founded,  the  patent  will  be  refused.  The  refusal  of  a  patent,. 
and  the  reasons  therefor  are  communicated  to  the  applicant,  and  published  in 
the  two  official  journals,  within  10  days  from  the  delivery  of  the  decision. 
An  application  must  be  limited  to  a  single  paten tabfe  invention. 
A  person  who  has  regularly  filed  an  application  for  a  patent  in  a  country  hav- 
ing a  Convention  upon  the  subject  with  Portugal,  enjoys  for  filing  his  application 
there  the  right  of  priority  for  the  term  fixed  by  the  International  Convention, 
and  under  the  same  circumstances  the  applicant  may  upon  filing  a  declaration 
to  that  effect  have  his  Portuguese  patent  antedated  to  the  date  of  the  patent  in 
the  country  of  origin,  provided  his  application  is  actually  filed  within  such 
term. 

Appeals. — When  an  application  or  an  opposition  is  refused,  the  interested 
party  may  appeal  from  the  decision  to  the  Tribunal  of  Commerce  at  any  time 
within  three  months  from  the  date  of  the  decision.  When  the  Tribunal  of  Com- 
merce has  received  the  appeal,  the  interested  parties,  represented  by  an  advo- 
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cate,  are  invited  to  make  known,  within  a  term  of  three  days,  what  they  have  to 
say  npon  the  subject  of  the  appeal,  after  which  the  appeal  will  be  referred  to 
the  Pnblic  Minister  for  an  equal  term.  After  the  response  of  the  Public  Min- 
ister the  Tribunal  of  Commerce  will  pronounce  judgment  within  a  term  of  8 
days,  which  judgment  is  final. 

Aunnlment  of  Patents. — Except  for  failure  to  work  a  patent,  patents  cannot 
be  annulled  except  by  a  decree  of  the  Tribunal  of  Commerce  at  Lisbon.  Patents 
may  be  annulled  in  the  following  cases:  1.  When  the  invention  was  known  to 
the  pnblic  in  practice  or  theoretically  by  means  of  a  technical  description 
divulged  in  national  or  foreign  publications,  or  in  any  other  manner,  (except  a 
publication  made  because  of  the  grant  of  a  patent  in  a  country  having  a  Con- 
vention upon  the  subject  with  Portugal),  before  the  filing  of  the  application;  2. 
When  a  prior  patent  has  been  granted  for  the  same  object;  B.  When  the 
invention  Is  adjudged  prejudicial  to  the  public  security  or  health  or  contrary  to 
the  laws;  4.  When  the  title  given  to  the  invention  fraudulently  covers  a  different 
object;  5.  When  the  specification  filed  does  not  indicate  all  that  is  necessa^ 
for  the  execution  of  the  invention,  or  the  true  methods  of  the  inventor;  o. 
When  the  patent  has  been  obtained  without  observing  all  the  formalities  pre- 
scribed by  the  law;  7.  When  a  patent  of  improvement  or  amelioration  does  not 
consist  in  a  thing  that  facilitates  the  labor,  or  that  augments  the  utility,  but 
simply  in  a  change  of  form,  or  of  proportions  or  of  simple  ornamentation;  8. 
When  the  patent  refers  to  substances  produced  by  the  chemical  industries,  or  to 
pharmaceutical  preparations  or  remedies,  and  not  exclusively  to  the  processes  of 
their  manufacture. 

Infiringements.— Infringers  of  patent  rights  are  liable  to  a  fine  of  from  20 
to  500  mil  reis,  and  are  in  addition  liable  for  all  damages  caused  to  the  owner  of 
the  patent.  Those  that  in  bad  faith  sell,  or  put  on  sale,  patented  products  are 
subject  to  the  same  penalties.  If  the  infringer  is  an  old  employee  or  workman 
of  the  owner  of  the  patent,  he  will  also  be  liable  to  an  imprison- 
ment of  from  2  to  6  months,  as  will  any  associate  he  may  have  had  whose  bad 
faith  is  established.  Owners  of  patents  or  their  representatives  suspecting  in- 
fringement, may  demand,  upon  giving  a  bond,  the  seizure  of  the  objects  coun- 
terfeited or  the  instruments  that  served  exclusively  for  their  manufacture.  In 
such  case  if  those  who  occasioned  the  seizure  do  not  commence  their  action 
within  the  30  days  next  following,  the  seizure  will  be  null,  and  they  will  be 
liable  for  damages.  If  the  action  for  infringement  is  judged  well-founded  the 
objects  seized  will  be  adjudged  to  the  complainant  on  account  of  the  indemnity 
due  him.  Persons  marking  merchandise  *'  Patented  "  or  '*  Pat.*'  without  having 
obtained  or  owning  the  patent  are  liable  to  a  fine  of  from  10  to  100  milreis. 
Whoever  in  signs,  announcements,  prospectus,  marks,  or  in  any  analogous 
way  claims  to  he  the  owner  of  a  patent  that  he  does  not  possess,  or  claims  to  be 
the  owner  of  a  patent  when  the  same  has  ceased  to  exist,  is  liable  to  a  fine  of 
from  10  to  200  milreis.  Those  who  in  bad  faith  and  by  a  simple  change  in 
the  title  or  in  the  description  obtain  a  patent  of  invention  that  does  not  differ  es- 
sentially from  a  patent  already  granted  to  another  person  are  liable  to  a  fine  of 
from  100  to  500  milreis  and  an  imprisonment  of  from  one  to  three  months. 
In  case  of  repetition,  the  fine  or  imprisonment  will  be  doubled.  All  actions  for 
infringements,  false  marking,  etc.,  are  heard  by  the  Tribunal  of  Commerce  at 
Lisbon. 

Prolongation  of  Patents. — As  before  stated,  the  term  of  all  short  term  patents 
may  be  prolonged  up  to  the  maximum  of  fifteen  years.  In  order  to  obtain  a 
prolongation  the  following  documents  should  be  supplied:  1.  Power  of  Attor- 
ney, signed  by  the  patentee,  and  legalized  by  a  Portuguese  Consul;  2.  The 
original  patent,  together  with  any  patents  of  addition  that  may  have  been 
granted.  As  prolongations  are  expensive.  Patent  Solicitors  will  do  well  to 
advise  their  clients  to  have  their  patents  issued  at  the  outset  for  a  reasonably 
long  term,  if  not  for  the  maximum  term  that  may  be  obtained. 
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DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney.— Signed  bj  the  applicant  and  legalized  by  a  Povtn- 
gneee  Consul. 

2.  Speeiflcation.— Written  or  printed  on  any  paper,  nnlesB  the  specification 
is  fnmished  in  the  Portngnese  language,  in  which  case  the  specifications  should 
be  in  duplicate  upon  paper  33  cm.  long  and  22  cm.  wide.  No  signatures  re- 
quired. 

3.  Drawings  in  Duplicate. — On  any  suitable  material,  tracing  cloth  preferred. 
The  sheets  may  be  of  any  convenient  size  as  to  width,  but  must  measure  33 
cm.  (13  inches)  in  height,  with  a  single  margin  line  2  cm.  from  the  edge  of  the 
sheet.  Instead  of  drawings  or  lithographs,  good  photographs  upon  paper,  that 
will  not  fade,  may  be  supplied.     No  signatures  required. 

4.  If  Application  is  Hade  Under  International  Conrention. — A  certified  copy 
of  the  foreign  patent,  legalized  by  a  Portuguese  Consul,  must  be  supplied. 


PORTUGUESE  COLONIES. 


We  have  been  advised  that  a  decree,  dated  July  28,  1898,  suspends  the  ex- 
ecution of  the  decree  of  May  21,  1892,  which  provided  for  the  granting  of  patents 
of  invention  and  introduction  in  the  Portuguese  Colonies,  and  that,  in  conse- 

auence,  inventors  and  introducers  of  inventions  cannot  now  secure  patents  in 
bese  Colonies. 


QUEENSLAND. 

New  rules  and  forms  have  been  adopted  and  issued  by  the  Queensland 
Patent  Office,  (the  Patents  Rules  of  1896,  and  the  Additional  Patents  Rules  of 
1897).     The  following  are  the  alterations  that  affect  applications: 

1.  The  requirement  that  a  statutory  declaration  shall  accompany  the  appli- 
cation is  abolished.  The  declaration  may  now  be  simply  signed  by  the  appli- 
cant, (without  any  witness).  The  application  must  be  signed  in  two  places,  once 
immediately  after  the  request,  and  once  again  at  the  foot. 

2.  Following  the  British  practice,  if  there  be  more  than  one  applicant,  one 
of  them  mav  sign  the  request  portion  as  agent  for  the  others.  The  declaration 
may  be  made  by  all  the  applicants,  or  only  one  of  them. 

3.  The  ''  Statement  of  Address  and  Appointment  of  Agent "  must  be  signed 
hy  cdlthe  {qtpUoants,  but  no  witness  is  required. 

4.  An  application  maj  be  made  by  a  director  and  secretary  on  behalf  of  a 
compairv  which  is  the  assi^ee  of  an  invention. 

5.  Drawings  and  specifications  are  to  be  prepared  in  accordance  with  the 
rules  in  force  in  Great  Britain. 

The  documents  required  for  applications  for  patents  are  now  as  follows: 

DOCUMENTS    REQUIRED. 

1.  Statement  of  Address  and  Appointment  of  Agent — Signed  by  the  appli- 
cant or  applicants.    No  witnesses  needed. 

2.  Application  with  Declaration.— Signed  by  the  applicant  or  applicants  after 
the  request,  and  again  at  the  foot.  No  witnesses  or  legalization  required.  If 
there  be  more  than  one  applicant,  one  of  them  may  sign  the  request  portion  as 
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agent  for  the  others.  The  declaration  may  be  made  by  all  the  applicants  or 
onlj  one  of  them.  An  application  maj  be  made  by  a  director  and  secretary  on 
behalf  of  a  company,  the  assignee  of  an  invention. 

8.  Speeiflcatlon  in  Dnplicate. 

4.  Drawings  in  Dnplicate.— On  sheets  of  good,  white  bristol  board,  8  inches 
wide  by  13  inches  high,  or  in  exceptional  cases,  16  inches  wide  by  13  inches 
high.  A  single  marginal  line  should  be  drawn  around  the  sheet,  exactly  i  inch 
from  the  edge  of  the  sheet.  All  reference  numbers  and  letters  should  measure 
at  least  i  inch  in  size.    No  signatures  are  necessary. 

NoTB.— If  the  applicant  is  the  aadgnee  of  the  InveDtor,  a  duly  executed  MsigniDent  Bhould 
pany  the  other  papers. 


RHODESIA. 

For  information  as  to  Rhodesia,  see  British  South  Africa. 


RUSSIA. 


LAW  AND    PRACTICE. 

Who  may  be  Patentee. — A  patent  will  be  granted  to  the  first  applicant,  who 
may  be  a  person,  firm  or  corporation,  either  native  or  foreign.  If  different  ap- 
plications are  filed  upon  the  same  day  for  the  same  invention,  and  the  invention 
IS  regarded  as  new,  the  applicants  are  notified,  and  invited  to  receive  the  patent 
in  their  joint  names.  In  case  the  applicants  do  not  so  agree  within  three  mouthe 
from  the  date  of  their  notification,  the  patent  will  be  refused,  leaving  to  the 
courts  the  establishment  of  the  relative  rights  of  the  several  parties  to  receive 
the  patent. 

Patents,  Kind  and  Term. — Patents  of  Invention  or  Improvement,  granted 
for  a  term  of  fifteen  years,  counting  from  the  signing  of  the  patent.  Patents 
of  Addition,  granted  for  the  remainder  of  the  life  of  the  original  patent  upon 
which  they  are  based,  and  expiring  therewith.  In  case  a  prior  foreign  patent 
exists  upon  the  same  invention,  if  the  foreign  patent  was  issued  before  the 
Russian  patent  was  applied  for,  the  term  of  the  latter  patent  will  be  limited  to 
the  term  of  such  prior  foreign  patent,  or  if  there  be  more  than  one  such  patent, 
to  the  term  of  the  first  expiring  foreign  patent.  A  patentee  may  obtam  Pat- 
ents of  Addition  for  improvements  made  upon  the  patented  invention  at  any 
time  during  the  life  of  his  original  patent;  third  persons  may  apply  for  and  oo- 
tain  such  patents  of  addition  only  after  the  expiration  of  the  first  year  of  the 
term  of  the  original  patent.  In  the  latter  case  the  owner  of  the  original  patent 
cannot  use  the  improvement,  nor  can  the  inventor  of  the  improvement  use  the 
original  invention,  except  by  mutual  agreement. 

Unpatentable. — ^The  following  inventions  or  improvements  are  not  patent- 
able: **  {a)  Those  which  consist  of  a  scientific  discovery  or  an  abstract  theory. 
(6)  Which  are  contrary  to  public  order,  morality  or  decency,  (c)  Which  are 
already  patented  in  Russia,  or  which  before  the  date  of  the  application  for  pat- 
ent, had  there  been  applied  for,  although  not  patented,  or  have  been  descrioed 
in  books  or  journals  with  sufficient  details  to  be  reproduced,  (d)  Which  are 
known  abroad,  without  being  patented  there,  or  are  so  patented  m  the  name 
of  a  third  party,  without  the  assignment  of  the  right  of  exdusive  use  having 
been  made  to  the  person  applying  for  the  patent  in  Russia,     (e)  Which  com- 
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prifle  no  essential  noveltj,  (real,  important),  but  only  insignificant  modifications 
of  inyentions,  or  improyements  already  known.  (/}  Which  relate  to  chemicals 
or  food  products,  condiments,  medical  componnds,  or  to  processes  and  appa^ 
ratns  serving  for  the  manufacture  of  the  said  medicaments. 

We  understand  that  Article  176  of  Begulations  of  Industry,  (Code  of  Laws, 
Vol.  XI,  Art.  II,  Edition  of  1893),  remains  provisionally  in  force.  This  article 
says:  For  inventions  and  improvements  conceminff  requirements  of  war  and 
means  for  the  defence  of  the  country,  such  as  artillerv,  guns,  projectiles,  per- 
cussion fuses,  and  other  appurtenances  of  artillery,  ordnance,  armor  plates  for 
ships,  submarine  torpedos,  gpinboats,  gunpowder  cellars,  training  ship  towers, 
and  other  articles  of  a  similar  nature,  which  can  only  be  used  by  the  Govern- 
ment, patents  cannot  be  gpranted.  For  inventions  and  improvements  in  objects, 
however,  which,  although  they  are  used  by  armies,  can  also  be  used  by  private 
persons,  such  as  hand  firearms,  metallic  cartridges,  bullets,  and  other  belong- 
ings of  such  arms,  patents  are  granted,  but  only  with  the  restriction  that  the 
effect  of  the  patent  shall  not  extend  to  the  War  and  Navy  Department,  and  that 
the  latter  cannot  be  hindered  from  using  such  inventions  and  improvements  for 
their  wants  and  to  make  experiments  with  the  same. 

Novelty,  Effect  of  Prior  Patent  or  Pobllcatlon.— In  order  to  be  patentable, 
an  invention  or  improvement  must  be  entirely  new,  either  in  its  entire  extent 
or  in  one  or  more  of  its  parts,  or  else  there  must  be  present  a  new  combina- 
tion of  elements  already  known.  Several  distinct  inventions  or  improvements 
may  be  embodied  in  one  patent,  if  in  their  entirety  they  constitute  a  deter- 
mined process  of  protection  and  cannot  be  used  separately.  Valid  patents 
may  be  obtained  in  Bussia  after  the  issue  of  patents  for  the  same  invention  in 
other  countries,  and  at  any  time  thereafter,  provided  the  application  for  patent 
be  made  by  the  true  inventor  or  his  legal  representatives,  and  the  invention 
is  new  as  to  Bussia,  and  has  not  been  published  or  described  in  books  or 
journals  with  sufficient  details  to  be  reproduced  at  the  time  the  application 
for  patent  was  filed  in  Bussia.  The  publication  of  the  invention  by  means  of 
printed  copies  of  patents.  Official  Gazettes,  etc.,  does  not  appear  to  be  a  bar 
to  the  grant  of  a  Bussian  patent,  provided  there  has  been  no  publication  in 
books  or  periodicals,  etc. 

Taxes. — A  tax  of  30  roubles  is  payable  upon  filing  the  application,  and  a 
further  tax  of  15  roubles,  constituting  the  first  year's  tax,  within  three  months 
affecur  the  allowance  of  the  patent.  Subsequent  taxes  are  payable  yearly  in  ad- 
vance, counting  from  the  date  of  the  issue  of  the  patent,  without  grace.  These 
taxes  amount  to  20  roubles  for  the  second  year,  25  for  the  third,  30  for  the 
fonrth,  40  for  the  fifth,  50  for  the  sixth,  75  for  the  seventh,  100  for  the  eighth, 
125  for  the  ninth,  150  for  the  tenth,  200  for  the  eleventh,  250  for  the  twelfth, 
300  for  the  thirteenth,  350  for  the  fourteenth  and  400  roubles  for  the  fifteenth 
year.  A  tax  of  20  roubles  is  payable  upon  application  for  a  Patent  of  Addition, 
there  being  no  subsequent  taxes. 

Assignments. — In  case  of  the  assignment  of  a  patent,  or  of  rights  there- 
under, information  with  regard  to  the  transfer  must  be  given  to  the  Direction 
of  Commerce  and  Manufactures.  This  information  must  be  accompanied  by 
documents  establishing  the  fact  of  the  transfer.  The  assignment  is  then  pub- 
lished in  the  Messager  Officiel  and  in  the  Journal  du  Ministkre  des  Fiiiances,  at 
the  expense  of  the  assignee. 

A  stamp  duty  of  one-fifth  of  one  per  cent,  upon  the  consideration  ex- 
pressed in  the  assignment  is  levied  upon  everv  assignment  produced  for 
legalization  by  the  Bussian  Consul.  In.  case  there  is  no  consideration  ex- 
pressed, or  the  consideration  expressed  is  nominal,  a  minimum  consideration 
will  be  presumed,  amounting  to  1,500  roubles,  involving  a  charge  of  91.20  per 
document.  In  case  assignments  are  made  in  duplicate  and  both  copies  legal- 
ized, the  same  charge  voll  be  made  for  each  copj.  It  will  be  evident,  then, 
that  it  will  be  advantageous  to  express  the  consideration  as  from  100  to  200 
roubles,  or,  say,  from  $50  to  9100,  and  to  present  but  one  copy  of  the  assign- 
ment for  legalization. 
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Assignments  may  be  drawn  up  in  the  language  of  the  country  where  the 
transfer  is  made,  and  must  be  accompanied  by  a  power  of  attorney  signed  by 
the  Assignee,  authorizing  the  recording  of  tne  documents.  Both  of  these 
documents  must  be  legalized  by  a  Russian  Consul. 

Assignments  before  the  issue  of  the  patent  can  only  be  recorded  when 
the  patent  is  to  be  issued  to  the  assignee. 

Workings. — The  holder  of  a  patent  must  work  the  invention  in  Russia 
before  the  expiration  of  five  years,  counting  from  the  date  upon  which  the 
patent  is  signed.  It  is  believed  that  the  practice  as  to  workings  will  remain  as 
neretofore. 

Nominal  workings  have  never  been  accepted  in  Russia.  On  the  contrary, 
actual  workings  are  required.  The  invention  must  be  actually  manufactured 
there,  and  in  sufficient  quantities  to  supply  ordinary  demands.  No  (Govern- 
ment officer  will  deliver  a  certificate  of  working  unless  he  hais  convinced  him- 
self that  the  patented  invention  has  been  introduced  into  actual  use  in  Russia, 
before  the  date  fixed  by  the  law  for  such  workincr.  This  certificate  must  be 
filed  with  the  Minister.  Only  after  a  regular  certificate  has  been  lodged  in  the 
Ministry  can  a  patent  be  extended  according  to  the  new  Rules,  while  if  nothing 
is  done  towards  lodging  such  certificate,  the  patent  will  be  declared  void. 

The  Application, — Procedure.— Applications  for  patents  must  be  filed  in 
the  Direction  of  Commerce  and  Manufactures.  If  the  applicant  is  a  foreigner, 
or  domiciled  abroad,  it  is  necessary  that  he  should  have  a  duly  authorized  at- 
tomev  resident  in  Russia.  All  applications  are  examined,  and  patents  delivered 
by  a  Technical  Committee,  presided  over  bv  the  Director  of  Commerce  and 
Manufactures,  or,  in  his  absence,  by  one  of  the  sub-directors.  This  Committee 
is  composed  of  the  two  above-named  persons;  nine  titular  members  selected 
from  among  the  graduates  of  the  Higher  Education,  and  preferably  from  those 
who  have  made  technical  studies;  and,  lastly,  one  member,  each,  being  repre- 
sentatives of  the  Ministries  of  War,  Navy,  Interior,  Agriculture  and  Domains, 
and  of  Ways  of  Communication.  Experts  chosen  from  amon^  the  graduates 
assist  the  Committee  in  the  preliminary  examination  of  applications.  The  Com- 
mittee is  divided  into  sections,  among  which  the  applications  are  apportioned. 
Appeals  are  heard  by  all  the  sections,  sitting  togetner. 

The  application  when  filed  is  examined,  both  as  to  novelt^r  and  form  by  a 
titular  number  or  by  one  of  the  experts  of  the  Technical  Committee. 

The  specification  is  now  required  to  be  in  the  Russian  langpiage,  and  must 
be  precise,  clear,  and  detailed,  so  as  not  to  require  anv  explanation,  and  must 
end  with  claims  to  those  features  of  novelty  of  which  the  invention  is  supposed 
to  consist.  During  a  term  of  three  months  from  the  date  of  filing,  the  specifi- 
cation can  be  amended  and  completed,  but  the  same  must  not  be  substantially 
changed. 

It  is  no  longer  permissible  to  file  the  specification  in  a  foreign  language,  in 
order  to  obtain  a  filing  date,  and  within  three  months  thereafter  file  final  speci- 
fications in  the  Russian  language. 

Upon  the  filing  of  the  application  the  applicant  receives  a  certificate  giving 
provisional  protection,  and  the  application  is  then  published. 

Thereafter,  it  is  no  longer  necessary  that  the  invention  be  kept  secret,  and 
the  applicant  can,  if  he  wishes,  transfer  his  rights  to  others,  and  freely  use  and 
exhibit  his  invention,  as  well  as  give  provisional  warning  to  prevent  infringe- 
ments. 

Upon  the  publication  of  the  application,  and  at  any  time  before  the  grant 
of  the  patent,  any  interested  person  can  give  notice  of  opposition  to  the  issue 
of  the  patent,  upon  the  ground  that  the  invention  was  already  known  or  used 
at  the  time  the  application  was  filed.  If  such  an  opposition  is  entered,  the 
inventor  may  file  his  reply  to  same  at  any  time  within  three  months  from  the 
date  upon  which  he  received  notice  of  the  opposition. 

After  the  preliminary  examination  as  above,  the  application  is  finally  con- 
sidered by  a  section  of  the  Committee,  which  decides  whether  the  patent  is  to 
be  granted  with  or  without  restrictions,  or  refused.     The  Committee  does  not 
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discnsa  any  questions  regarding  the  utility  or  property  of  the  inyentiou,  but  is 
bound  to  determine  whether  the  inyentiou  itself  answers  the  requirements  of 
ihe  law  as  to  noyeltj  and  subject-matter. 

If  an  applicant  is  accused  of  appropriating  an  inyentiou  belonging  to 
another,  the  con  troy  ersy  is  to  be  determined  in  the  courts. 

If  two  or  more  applicants  apply  simultaneously  for  a  patent  for  the  same 
inyentiou,  the  applicants  are  first  iuyited  to  take  the  patent  jointly,  and  if,  after 
the  lapse  of  three  months,  they  haye  not  agreed  to  do  this,  the  patent  is  either 
not  granted  at  all,  or  only  after  a  decision  by  a  court  of  law  deciding  to  whom 
the  right  of  priority  for  obtaining  the  patent  belongs. 

If  the  patent  is  granted,  the  applicant  must,  within  three  months  there- 
after, pay  the  tax  for  the  first  year,  in  default  of  which  the  application  is  con- 
sidered as  abandoned,  and  cannot  be  reyiyed.  If  the  first  year's  tax  is  duly 
paid  the  patent  is  issued  and  deliyered  ai  soon  as  may  be. 

If  the  patent  is  refused,  an  appeal  may  be  entered. 

Appeals. — Any  applicant  that  is  dissatisfied  with  the  decision  of  a  section 
of  the  Technical  Committee  regarding  his  application,  may  enter  an  appeal 
against  same  at  any  time  within  three  months  after  the  date  of  such  decision, 
upon  payment  of  a  fee  of  15  roubles.  The  appeal  will  be  heard  by  all  the  sec- 
tiouB  of  the  Technical  Committee  sitting  together.  No  further  appeal  is 
allowed,  nor  can  any  extension  of  time  for  filing  the  appeal  or  for  filing  argu- 
ments after  lodging  appeal,  be  secured. 

Annulment  of  Patents.— Issued  patents  may  be  contested  at  any  time.within 
two  years  from  the  date  of  their  publication,  on  the  ground:  (a)  that  the 
patented  inyentiou,  in  whole  or  in  pe^,  is  not  the  property  of  the  patentee,  or 
{b)  that  the  patent  has  not  been  legally  granted.  After  the  expiration  of  this 
term  of  two  years,  a  patent  can  be  declared  iuyalid  only  by  sentence  of  the 
criminal  court. 

Infringements. — Owners  of  patents  may  prosecute  infringers  before  the 
courts,  and  claim  damages  therefor.  The  law  does  not  fix  any  penalties  for  the 
unauthorized  use  of  patented  inyentions. 

Pending  Applications. — Applications  for  patents  that  haye  not  been  finally 
settled  before  the  lst-13th  of  July,  1896,  will  be  examined  and  disposed  of 
under  the  proyisions  of  the  new  law,  and  if  the  patent  be  granted  the  tax  form- 
erly paid  will  not  be  refunded,  but  will  be  applied  on  account  of  the  payment 
of  taxes  according  to  the  new  schedule.  Should  the  patent  be  refused,  the  tax 
paid  will  be  refunded  after  deducting  the  cost  of  the  adyertisements. 

Transformation  of  Old  Patents.— Patents  issued  prior  to  the  1st- 13th  July, 
1896,  under  the  old  law,  and  that  are  still  in  force,  may  be  prolonged  to  the 
maximum  term  of  15  years,  under  the  new  law,  by  payment  of  the  taxes  pre- 
scribed by  the  new  schedule. 

DOCUMENTS  REQUIRED. 

1.  Specifleation  in  Duplicate. — One  of  these  may  be  a  carbon  or  a  good 
letter  press  copy.     No  signatures  necessary. 

2.  Drawings  in  Duplicate.  -  One  copy  must  be  on  good  drawing  paper  or 
bristol  board,  and  one  upon  tracing  cloth.  The  size  of  the  sheets  should  be 
either  8  inches  wide  by  18  inches  high;  13  inches  high  by  16  inches  wide;  or,  13 
inches  high  by  24  inches  wide.  One  inch  from  the  ed^e  a  single  margin  line 
should  be  drawn  all  around  the  sheet.  The  usual  designation  of  the  figures, 
i.  c,  "Fig."  should  be  omitted.  A  third  copy  of  the  drawing  should  be  for- 
warded for  our  agent's  use  during  the  prosecution  of  the  application.  No  signa- 
tures necessary. 
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8.  Power  of  Attorney. — Signed  by  the  applicant,  and  legalized  bj  a  Bus- 
Bian  Consnl.  The  power  should  preferably  be  in  both  the  English  and  Bnaeian 
languages,  in  parallel  columns,  and  each  should  be  separately  signe^,  or  tho 
signature  should  be  so  written  as  to  extend  across  the  page  under  both  oolumns. 
A  signed  oop^  of  the  power  of  attorney  should  also  be  furnished,  as  the  Bussian 
Consul  invariably  requires  a  copy  of  every  document  legalized  by  him,  for  filing 
in  his  office. 

4.  If  a  Prior  Foreign  Patent  Exists. — A  certified  copy  of  same,  legalized 
by  a  Bussian  Consul,  must  be  furnished.  If  more  than  one  such  patent  exi8tc^ 
then  a  copy  of  that  patent  which  will  first  expire  must  be  produced. 

5.  If  Prior  Foreign  Patent  Exists  in  Another  Name  than  that  of  appli- 
cant, the  latter  must  furnish  an  assignment  to  him  of  all  rights  as  to  Bussia. 
The  document  must  be  legalized  by  a  Bussian  Consul. 
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Article  11  of  the  Constitution  of  San  Domingo  provides ; 
**  The  nation  guarantees  to  Dominicans: 

«.«  «  «  «  «  «  •  «  « 

Section  9,  the  property  in  their  inventions,  scientific,  artistic  and 
literary  productions." 

It  is  quite  evident  that  the  above  provisions  do  not  apply  to  foreigners, 
nor,  so  far  as  we  have  been  able  to  learn,  is  there  any  local  statute  which  per- 
mits the  grant  of  patents  to  aliens,  or  the  registration  of  their  trade  marks. 

We  are  informed,  however,  that  protection  can  be  secured  for  both  patents 
and  trade  marks  by  special  legislative  acts.  The  cost  of  procuring  such  legis- 
lative grants  is  considerable,  and  the  practice  is  very  slow  and  uncertain.  In 
order  to  secure  the  grant  it  is  necessary  to  file  a  petition,  addressed  to  the  Pre- 
sident of  the  Bepublic,  setting  forth  the  nature  of  the  invention,  its  advantages 
and  utility,  and  praying  that  a  special  grant  may  be  conferred,  giving  the  inven- 
tor the  exclusive  right  to  make,  use  and  sell  the  invention  within  the  Bepublic 
for  a  stated  period  of  time. 

The  Dominican  Government  has  been  very  liberal  in  such  matters  in  the 
past,  in  some  instances  granting  such  concessions  for  a  period  of  fifty  years,  or 
more.  The  President  of  the  Bepublic  is  a  progressive  man  and  is  inclined  to 
make  inducements  to  inventors,  so  that  they  will  introduce  their  inventions 
into  the  countrv,  and  especially  is  this  the  case  where  such  inventions  will  be 
of  practical  utility  in  the  country. 

The  documents  required  for  such  an  application,  are  as  follows: 

DOCUMENTSIREQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant,  and  legalized  by  a  Con- 
sul of  San  Domingo. 

2.  Specification  in  Duplicate.— In  the  Spanish  language.  If  the  specifica- 
tion is  sent  to  us  in  English,  one  copy  may  be  supplied  as  we  can  make  the 
necessary  translations  and  provide  the  documents  in  duplicate  in  the  Spanish 
language. 

8.    Drawingrs  in  Duplicate. — On  tracing  cloth  of  any  suitable  size. 
The  specifications  and  drawings  do  not  require  any  signatures,  and  they 
may  be  signed  by  the  filing  agent  under  his  power  of  attorney. 
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SAN  SALVADOR. 


Law.— While  no  social  law  exists  providing  for  the  grant  of  patents  of  in- 
dention, the  CJonstitntion  empowers  the  President  of  the  Bepnblic,  subject  to 
the  approval  of  Congress  dnnng  its  next  foUowing  session,  to  make  and  issue 
special  grants  having  the  force  and  e£fect  of  patents. 

LAW  AND  PRACTICE. 
If  ho  may  be  Patentee. — Any  one,  whether  native  or  f  orei^er,  a  person,  firm 
or  corporation,  may  apply  for  such  a  grant.  In  an  advertisement  of  a  recent 
grant  it  was  stated  that  the  Republic  considers  itself  bound  to  protect  the  inter- 
ests of  applicants  for  patents,  if  they  are  citizens  or  subjects  of  countries  adher- 
ing to  the  International  Convention,  so  that  it  seems  probable  that  such  applicants, 
at  least,  may  make  their  applications  with  every  confidence  that  they  will  be 
favorably  received. 

Unpatentable. — There  are  no  restrictions,  but  grants  will  hardly  be  made  for 
inventions,  the  employment  of  which  would  infringe  prior  rights,  or  those  con- 
trary to  public  health  and  safety,  or  to  good  morals. 

Novelty,  Effect  of  Prior  Patent  or  Pnblleatlon.— We  are  informed  that 
such  grants  will  be  made  without  regard  to  the  prior  patenting  or  publication  of 
the  invention,  so  long  as  the  invention  has  not  been  publicly  known,  used  or 
published  in  San  Salvador  at  the  time  the  application  is  filed. 

Taxes. — The  President  in  making  the  grant  fixes  upon  its  conditions.  An 
annual  tax  of  from  95  to  $25  is  usually  payable.  No  grace  is  allowed  for  making 
the  payments. 

Assignments. — Rights  under  grants  are  assignable  in  the  same  manner  as 
other  property,  by  an  instrument  in  writing  executed  by  the  parties  thereto, 
which  should  DC  accompanied  by  a  power  of  attorney  authorizing  the  recording 
of  the  instrument.  Both  documents  should  be  acknowledged  before  a  Notary 
Public  and  legalized  by  a  Consul  of  San  Salvador. 

Worklngd— There  are  no  requirements* 

The  Application,— Procedure. — Applications  are  addressed  to  the  President 
of  the  Republic.  Upon  receipt  of  the  application  it  is  considered  by  the  Presi- 
dent, who,  if  he  thinks  it  necessary  or  desirable,  calls  in  the  services  of  ex- 
perts to  determine  upon  the  novelty  and  utility  of  the  invention.  If  the  inven- 
tion is  believed  to  be  novel,  and  of  practical  utility  in  the  country,  the  President 
approves  of  the  g^ant  and  proceeds  to  issue  it.  The  grant  itself  is  published, 
in  exteruo,  in  the  iHario  Oflcial,  and  a  title  deed,  containing  the  grant,  and 
signed  by  the  President,  is  issued  and  delivered  to  the  applicant.  It  should  be 
understood  that  the  grant,  when  published  and  signed,  is  not  definitely  made, 
but  is  subject  to  the  approval  of  the  National  Assembly,  to  which  it*  is  sub- 
mitted if  then  in  session,  or  at  its  next  session  if  it  be  not  then  sitting,  such  ap- 
proval and  ratification  being  made  or  refused  by  way  of  resolution  and  vote.  If 
wie  invention  is  known  to  be  old,  (known,  used  or  published  in  San  Salvador),  or 
will  be  of  no  practical  utility  in  tne  country,  the  application  will  be  denied,  and 
the  applicant  informed  of  the  fact.  There  is,  of  course,  no  appeal  from  such  a 
decision,  although  a  reconsideration  may  be  requested.  All  grants  issued  are 
stated  to  be  subject  to  any  law  in  the  matter,  when  the  same  shall  have  been 
issued  and  published. 

Infk'ingements. — All  infringements  of  the  rights  conferred  by  a  grant  may  be 
enjoined  and  punished  in  the  courts  of  the  country. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  applicant  and  legalized  by  a  Consul 
of  San  Salvador. 

2.  Specification  In  Doplicate,— No  signatures  required. 
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8.  DrawiDgrs  in  Dapllcate. — On  tracing  cloth,  any  suitable  size.  No  signa- 
tures required.  If  possible,  an  extra  copy  of  the  drawings  should  be  supplied 
for  the  use  of  our  agent. 

4.  If  Prior  Patents  Exist,  a  oertifiad  copy  of  a  foreign  patent,  (not  neces- 
sarily the  patent  of  the  country  of  origin),  should  be  furnished. 
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A  native  State  of  the  Malay  peninsula,  adjoining  the  Straits  Settlements. 
The  population  is  only  about  82,000,  but  its  close  proximity  to  the  last  named 
British  Colony  causes  its  patent  to  be  of  value  sometimes,  especially  when  the 
invention  is  patented  in  the  Straits  Settlements.  ip«^ 

Inventions  are  protected  under  an  Order  in  Council  promulgated  during  the 
year  1896,  the  law  being  a  substantial  copy  of  the  Patent  Act  of  the  Straits 
Settlements. 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — The  actual  inventor,  whether  resident  or  alien, 
or  the  holder  of  a  British  patent,  or  patent  granted  in  any  British  possession. 

Patents,  Kind  and  Term. — Patents  of  Invention  granted  for  the  term  of  four- 
teen years  counting  from  the  date  of  the  filing  of  the  specification.  Provision 
is  macle  for  extension  for  an  additional  term  of  seven  years,  upon  application 
therefor.  A  patent  may  be  annulled  if  its  annulment  be  in  the  public  interest, 
or  if  the  courts  decree  that  its  conditions  are  being  violated. 

Unpatentable. — The  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— In  order  to  obtain  a  valid 
patent  the  invention  must  not  have  been  in  public  use  in  any  part  of  the  United 
Kingdom  of  Great  Britain,  or  its  colonies  or  possessions,  or  in  Selangor  at  the 
time  the  application  is  filed. 

The  publication  or  use  of  an  invention  before  the  inventor  files  his  applica- 
tion for  patent,  does  not  prejudice  the  rights  of  the  inventor,  if  such  publica- 
tion or  use  is  in  fraud  of  the  inventor  or  in  abuse  of  confidence.  The  inventor, 
however,  under  these  circumstances  must  file  his  application  for  patent  within 
six  months  of  such  use  or  publication. 

Taxes. — A  tax  of  $25  is  due  and  payable  at  or  before  the  expiration  of  the 
seventh  year  of  the  life  of  the  patent.  The  time  for  making  this  payment  may 
be  extended. 

Assignments  should  be  prepared  in  duplicate.  Any  suitable  form  may  be  used. 

Working. — There  are  no  requirements. 

Special. — The  courts  may  transfer  to  the  true  inventor  a  patent  obtained  by 
fraud.  Provision  is  made  for  the  grant  of  compulsory  licenses  for  the  reasons 
set  forth  in  Section  22  of  the  British  Act  of  1883. 

DOCUIMENTS    REQUIRED. 

1.  Petition. — Signed  by  applicant. 

2.  Declaration  to  Accompany  Petition.— Signed  by  applicant. 

3.  Specification  in  Duplicate. — Signed  by  applicant. 

4.  Declaration  to  Accompany  Specification. — Signed  by  applicant. 

5.  Drawings  in  Dnplicate. — On  drawing  "board  or  tracing  cloth,  any  suit- 
able size.     No  signatures. 

6.  Power  of  Att4)rney. — Signed  by  applicant. 

7.  Bine  Book*  of  British  Patent,  if  any  exist. 
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SERVIA. 

There  is  still  no  patent  law  in  Servia,  although  projects  for  snoh  a  law  have 
been  presented  by  the  Qovernment  to  successive  legislatures  that  have,  as  regu- 
larly, adjourned  without  passing  theoL 

It  is  possible,  however,  that  some  protection  may  be  obtained  for  inven- 
tions as,  owing  to  the  belief  that  a  patent  law  would  soon  be  enacted  the  Qov- 
ernment has  arranged,  as  a  pravUianal  measure,  for  the  reception  and  registra- 
tion of  applications  for  patents  by  the  members  of  the  courts,  who  transmit 
them  to  the  Ministry  of  Commerce,  where  an  officer,  designated  for  this  pur- 
pose, arranges  a  record  of  them  and  opens  them  for  public  inspection. 

Just  what  measure  of  protection  is  a£forded  by  tnis  registration  we  are  un- 
able to  state.  We  are,  however,  prepared  to  act  for  those  who  desire  to  effect 
nich  registration.  

SIAM. 

There  is  no  special  law  in  Siam  providing  for  the  grant  of  Letters  Patent  for 
inventions.  Special  grants  having  tne  force  and  effect  of  patents  may,  however, 
be  obtained  by  any  person,  whether  the  inventor  or  not,  upon  petition  to  the 
King,  if  the  invention  is  likely  to  prove  of  practical  utility  in  the  Kingdom. 

The  term  of  such  grants  varies  greatly  and  rests  entirely  in  the  discre- 
tion of  the  King,  who  fixes  the  term  and  states  the  same  in  the  grant.  Ameri- 
CftDS,  (and  forei^ers  generally),  may  appear  as  complainants  in  all  the  courts  of 
the  country  which  have  the  word  '*  International "  prefixed  to  their  name,  and 
may  brin^  actions  for  infringements  in  such  tribunals. 

Special  grants  of  this  kind  are  obtained  by  filing  a  petition  therefor  ad- 
dressed to  the  King,  who  exercises  his  pleasure  in  granting  or  refusing  same. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney.— Signed  by  the  applicant,  and  legalized  by  a  diplo- 
matic or  consular  oficer  of  Siam. 

2.  Speeifleation  in  Daplicate.— Any  suitable  form.   No  signatures  required. 

8.  Drawings  in  Dnplicate. — On  tracing  cloth  of  any  suitable  size.  No  signa- 
tures required. 
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Law. — ^A  new  patent  law,  (Law  No.  12,  of  1897),  was  hurriedly  passed 
and  is  now  in  force.  It  is  a  great  disappointment.  All  fees  have  been  raised, 
and  the  Commissioner  of  Patents  has  ruled,  that  he  will  not  accept  any  applica- 
tion from  abroad,  (filed  bv  any  one  not  a  resident  of  the  South  African  !Kepublic), 
unless  such  applicant  loages  security,  (£100),  in  advance,  to  meet  the  probable 
costs  of  any  possible  opposition.  The  security  and  deposit  may  be  withdrawn 
if  the  patent  issues  without  opposition,  or,  in  case  of  opposition,  when  the  costs 
are  paid.  ^ 

LAW  AND  PRACTICE. 

Who  may  be  Patentee. — The  first  and  true  inventor,  or  the  legal  representa- 
tives of  a  deceased  inventor,  whether  a  citizen  of  the  South  African  Bepublic  or 
an  alien.  Patents  may  be  obtained  in  the  name  of  a  corporation  or  association, 
provided  the  application  be  made  by  the  true  and  first  inventor,  who  must  be 
described  as  such  in  the  application.     Two  or  more  persons  may  jointly  apply 
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for  a  patent.  If  an  applicant  dies  before  the  issue  of  his  patent,  the  patent  may 
be  g^nted  to  his  lawful  heirs,  and  sealed  at  any  time  within  twelve  months  afUar 
the  decease  of  the  applicant.  The  lawful  successor  of  a  deceased  inventor  may 
apply  for  a  patent  within  twelve  months  of  the  death  of  such  person.  In  case 
any  one  is  unable,  through  some  incapacity,  to  perform  any  act  required  by  the 
law  or  regulations,  then  his  guardian  or  curator,  or,  these  failing,  a  person  apH 
pointed  by  the  High  Court,  can  do  such  act  in  the  name  and  on  behalf  of  such 
person. 

Patents,  Kind  and  Term.— Patents  of  Invention,  granted  for  14  years, 
counting  from  the  date  of  the  filing  of  the  application  therefor,  but  subject  to 
the  payment  of  the  prescribed  taxes  at  the  end  of  the  third,  fifth,  eighth  and 
eleventh  ^ears  of  the  term  of  the  patent.  In  case  of  prior  foreign  patents,  the 
patent  will  become  void  at  the  expiration  of  the  term  of  the  first  expiring  prior 
foreign  patent.  In  case  any  prior  foreign  patent,  or  like  privilege,  nas  expired 
at  the  time  of  the  issuing  of  the  patent  in  the  South  African  Republic,  the  fatter 
patent  will  be  void  ab  initio.  Provisional  protection  is  granted  for  a  term  of 
nine  months,  counting  from  the  date  of  application,  but  in  such  case  the 
applicant  must  file  his  complete  specification,  or  notify  the  Commissioner  that 
he  desires  his  provisional  specification  to  be  regarded  as  a  fall  description  and 
wishes  to  proceed  therewith,  within  four  months  from  the  date  of  his  ap- 
plication. 

The  State  President  may,  with  the  advice  and  consent  of  the  Executive 
Council,  extend  the  term  of  a  patent  for  such  time,  not  exceeding  fourteen  years, 
as  he  may  deem  advisable. 

Unpatentable. — ^Any  invention,  the  application  of  which  is  contrary  to  law, 
good  morals  or  order.  Theoretical  principles,  svstems,  methods,  discoveries  or 
conceptions,  the  manner  of  the  application  of  which  is  not  given. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  application  should  be 
filed  before  any  publication  or  prior  use  of  the  invention  in  the  South  African 
Republic. 

Taxes.— Taxes  are  payable  at  the  end  of  the  third  (£20),  fifth  (£100),  eighth 
(£150),  and  eleventh  (£200)  years  of  the  duration  of  the  patent.  If  through  any 
accident,  error  or  negligence,  the  holder  of  the  patent  does  not  make  the  pay- 
ment within  the  prescribed  time,  the  Commissioner  may  extend  the  time  for 
making  payment,  but  not  to  exceed  three  months,  upon  payment  of  a  fine 
of  £10. 

Assiicnments. — Patents  may  be  assigned  in  whole  or  in  part,  but  no  assign- 
ment will  be  legal  unless  made  by  way  of  notarial  deed,  and  properly  registered 
at  the  Office  of  the  Commissioner  of  Patents.  The  deed  of  assignment  must  be 
accompanied  by  a  power  of  attorney  signed  by  the  assignee  authorizing  the 
recording  of  the  document.     No  special  form  is  prescribed. 

Working. — There  are  no  requirements  as  to  working,  but  the  Government 
may  re(}uire  the  holder  of  a  patent  to  grant  licenses  if  the  patent  is  not  made  use 
of  withm  the  State,  the  reasonable  demand  of  the  public  cannot  be  met,  or  any 
one  is  prevented  from  making  use  of  or  deriving  the  full  benefit  from  an  inven- 
tion in  his  possession. 

The  Application, — Procedure. — The  Patent  Office  is  established  at  Pretoria 
and  is  under  the  charge  of  a  Commissioner  of  Patents  appointed  by  the  Oovem- 
ment  and  confirmed  by  the  First  Yolksraad. 

Applications  for  patents  must  be  made  to  the  Commissioner  of  Patents,  and 
be  accompanied  by  either  a  provisional  or  a  complete  specification.  If  an 
applicant  has  filed  a  provisional  specification  ho  must  file  his  complete  specifica- 
tion within  four  months  from  the  date  of  his  application,  or  within  this  time 
notif  V  the  Commissioner  that  he  desires  his  provisional  specification  to  be  regarded 
as  a  {uU  description  and  wishes  to  proceed  therewith,  or  the  application  will  be 
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considered  as  withdrawn.  When  a  fnll  description  or  complete  specification  has 
been  filed,  the  applicant  enjoys  provisional  protection  of  his  invention  until  the 
g^rant  of  Letters  Pat-ent,  or  the  time  within  which  same  should  be  sealed  has 
expired.  He  cannot,  however,  claim  damages  for  infringements  until  he  has  re- 
ceived his  patent.  The  Commissioner  may,  at  any  time  before  the  grant  of 
the  patent,  allow  or  demand  the  amendment  of  the  title  or  the  specification,  in 
case  either  is  not  explicit  enough  or  too  prolix.  If  the  Commissioner  requires 
snch  amendment,  the  applicant  may  appeal  from  his  decision  to  the  State  Attorney, 
who  will  hear  the  case  and  decide  whether  and  under  what  circumstances  the 
application  shall  be  accepted. 

In  case  the  applicant  desires  to  proceed  with  his  application  he  must  give 
written  notice  to  the  Commissioner,  stating  the  title  of  the  invention,  the  dates 
npon  which  the  appbcation  and  complete  specification  were  filed,  produce  the 
receipt  therefor  and  pay  the  fee  prescribed  therefor.  The  Commissioner  there- 
upon hands  the  applicant  or  his  agent  a  notice,  which  the  applicant  must  pub- 
lish as  soon  as  possible,  once  in  the  Staatscourant,  once  in  a  newspaper  published 
in  Pretoria,  and  twice  in  a  newspaper  published  in  or  near  the  place  where  the 
applicant  uses  or  exploits  his  invention,  or,  in  case  he  does  not  use  it,  where  he 
livee;  and  in  case  no  newspaper  is  published  there,  then  twice  in  such  newspaper 
as  is  in  circulation  there  or  in  another  newspaper  to  be  chosen  by  the  Commis- 
sioner. 

Thereupon,  any  one  whose  interest  it  is  to  oppose  the  ^[ranting  of  the  Letters 
Patent  may,  on  payment  of  the  prescribed  fee,  file  his  objections,  within  such  a 
time  as  the  Commissioner  shaQ  fix  in  the  notice,  not,  however,  less  than  one 
month. 

In  case  objections  are  lodged  against  the  granting  of  Letters  Patent  to  a 
foreign  applicant  the  Commissioner  can,  before  taking  the  case  into  final  con- 
sideration, grant  another  term,  not  exceeding  six  months,  after  the  date  fixed  in 
the  notice. 

At  the  time  and  place  mentioned  in  the  notice  the  applicant  must  produce 
the  newspapers  in  which  the  notice  has  been  pubhshed.  The  Commissioner 
thereupon  hears  and  considers  the  application,  as  well  as  all  objections  lodged 
with  him,  and  decides  thereon,  subject  to  appeal  to  the  State  Attorney,  who  has 
the  right  to  give  final  decision. 

The  Commissioner  may  call  in  the  assistance  of  experts  and  other  persons, 
and  he  has  the  right  to  decide  whether  any  and  what  remuneration  shall  be  paid 
to  them  for  such  assistance,  either  by  the  applicant  or  by  the  objector. 

The  Commissioner  has  also  the  right  to  direct  that  the  costs  of  the  hearing 
of  an  application,  objection,  or  any  other  proceeding  in  connection  with  the 
granting  of  Letters  Patent,  shall  be  paid,  to  nx  the  amount  to  be  paid,  and  to 
decide  by  and  to  whom  it  must  be  paid.  Such  an  order  by  the  Commissioner  can 
be  declared  legally  executable. 

In  case  the  objector  or  the  applicant  is  residing  abroad  or  has  no  fixed  prop- 
erties within  the  State,  then  the  applicant  or  the  objector,  prior  to  the  hearing 
of  the  application  or  objection,  has  the  right  to  require  that  security,  to  the  sat- 
isfaction of  the  Commissioner,  be  given  by  the  applicant  or  objector  for  the 
costs. 

In  case  no  objections  have  been  lodged,  or  if  lodged,  have  been  decided  in 
&vor  of  the  applicant,  the  Commissioner  will  issue  a  certificate  for  the  granting 
of  Letters  Patent  on  payment  of  the  prescribed  fee.  In  this  certificate  he  will 
enumerate  all  the  stipulations,  provisions  and  conditions  which  it  is  desirable  or 
necessary  to  embody  in  the  Letters  Patent. 

The  Commissioner,  upon  the  request  of  the  applicant  to  do  so,  will,  as  soon 
as  possible,  have  the  Letters  Patent  drawn  up  and  sign,  seal  and  deliver  same. 

The  sealing  of  Letters  Patent  cannot  take  place  later  than  twelve  months 
after  the  date  of  the  apphcation,  except  in  the  following  instances : 

(a)  In  case  the  sealing  is  delayed  on  account  of  an  appeal  to  the  State 
Attorney,  or  on  account  of  objections  being  lodged  against  the  grant- 
ing of  the  Letters  Patent,  the  sealing  can  take  place  at  such  time  as 
the  State  Attorney  shall  determine. 
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(b)  In  case  the  applicant  dies  before  the  expiration  of  the  period  of  twelve 
months  set  forth  in  this  article,  the  Letters  Patent  maj  be  granted  to 
his  lawfnl  heirs  and  sealed  at  any  time  within  twelve  months  after  the 
decease  of  the  applicant. 

It  should  be  noted  that  oppositions  to  the  grant  of  patents  in  this  country, 
particularly  where  the  subject-matter  of  the  invention  relates  to  mining  processes 
or  apparatus,  seem  to  be  more  and  more  frequent,  the  protest  usuidly  coming 
from  either  the  Witwatersrand  Chamber  of  Mines,  the  Rsmd  Central  Ore  Reduc- 
tion Company  (owner  of  the  Julian  patents),  or  the  African  Gold  Recovery  Com- 
pany (owner  of  the  Mac  Arthur-Forest  patents).  These  companies  have  large 
capital,  employ  skillful  counsel,  and  press  their  oppositions  eamestlv  and  per- 
sistently, so  that  applicants  engaged  in  a  contest  with  them  should  take  no 
chances,  but  must  prosecute  their  cases  skillfully,  otherwise  they  are  certain  to 
lose  their  causes. 

Joinder  of  Inventiong.— Patents  will  only  be  granted  for  one  invention.  It 
is  not  lawful,  however,  to  object  to  Letters  Patent  on  the  ground  that  it  embraces 
more  than  one  invention. 

Models. — May  be  demanded  by  the  Government  on  paying  cost  of  same. 

Exhibitions.— The  exhibition  of  an  invention,  or  the  public  use  of  the  same 
at  an  international  or  industrial  exhibition,  will  not  prevent  the  obtaining  of 
a  perfectly  valid  patent,  provided  the  exhibitor  informs  the  Commissioner  in 
advance  of  his  intention  of  so  doing,  and  applies  for  the  patent  within  six 
months  of  the  opening  of  the  exhibition. 

Patent  in  Fraud  of  Tme  Inventor.— May  be  canceled,  and  a  patent  be  issued 
to  true  inventor. 

Amendment  Before  Issue. — The  Commissioner  may  require  or  allow  amend- 
ment of  the  title  or  specification  at  any  time  before  the  granting  of  the  patent. 

Amendments  After  Issue. — The  Commissioner  may  grant  leave  to  amend 
the  specifications  and  drawings  at  any  time  after  the  issue  of  the  patent,  but 
no  amendment  may  claim  an  invention  more  comprehensive  or  different  from 
the  invention  covered  by  the  original  description.  In  a  law  suit  for  infringe- 
ment the  court  may  direct  amendment  of  the  description. 

Compnlsorjr  Licenses. — If  it  is  proven  on  the  petition  of  an  interested  party 
to  the  satisfaction  of  the  Government  that  in  consequence  of  the  refusal  of  the 
patentee  to  grant  permission  for  the  usinp  of  his  invention  on  reasonable  terms : 
(a)  The  patent  is  not  made  use  of  in  this  State;  {b)  The  reasonable  demand  of 
the  public  in  connection  with  the  invention  cannot  be  met;  or  (c)  Any  one  is  pre- 
vented from  making  use  of  or  deriving  the  full  benefit  from  an  mvention  in  his 
possession;  then  the  Government,  with  advice  and  consent  of  the  Executive 
Council,  may  order  the  patentee  to  grant  licenses  under  such  conditions  as  the 
Government  may  deem  reasonable,  in  accordance  with  the  nature  of  the  inven- 
tion and  the  circumstances  of  the  case.  The  execution  of  such  a  Government 
resolution  can  be  legally  enforced. 

Annulment  of  Patents.- An  application  may  be  made  to  the  High  Court  for 
the  cancellation  of  Letters  Patent  on  one  or  more  of  the  following  grounds:  (a) 
That  the  Letters  Patent  have  been  fraudulently  obtained  to  the  prejudice  of 
another's  rights;  (b)  That  the  person  represented  as  being  the  first  and  real 
inventor  was  not  such;  (c)  That  the  invention  was  not  new;  (d)  That  the  in- 
vention is  not  capable  of  being  patented;  {e)  That  the  description  has  refer- 
ence to  theoretical  principles,  systems,  methods,  discoveries  or  conceptions, 
the  manner  of  the  application  of  which  is  not  given;  (/)  That  the  full  de- 
scription is  not  sufficient,  i.  e. ,  that  mention  of  a  part  of  the  secret  has  been 
omitted,  or  that  it  has  been  insufficiently  explained;  (g)  that  the  invention, 
or  the  application  of  the  same,  is  contrary  to  law,  public  order  or  good  morals; 
(k)  That  the  name  of  the  invention  fraudulently  sets  forth  another  matter  in- 
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stead  of  the  true  one;  (/)  That  the  prescribed  payments  have  not  been  duly 
made;  (k)  That  the  Letters  Patent  have  lapsed  in  virtue  of  Article  22  of  the  law. 
The  cancellation  of  Letters  Patent  can  only  be  asked  by  the  following  per- 
sons: («)  The  State  Attorney ;  (ft)  Any  person  expressly  authorized  thereto  by 
the  State  Attorney;  (c)  Any  person  who  alleges  that  the  Letters  Patent  have 
been  obtamed  in  violation  of  his  rights  or  of  the  rights  of  another  person  from 
whom  he  derives  his  rights;  (d)  Any  one  who  alleges  that  he  or  another  per- 
son from  whom  he  derives  his  rights  is  the  true  inventor  of  the  invention  in 
question;  {e)  Any  one  who  alleges  that  he,  his  partner,  or  another  person  from 
whom  he  derives  his  rights,  has  already  publicly  manufactured,  used  or  sold 
before  the  date  of  the  Letters  Patent  that  which  the  Patent  holder  claims  as 
his  invention. 

Infk'lngements. — An  action  for  infringement  of  a  patent  can  be  instituted  in 
the  Hiffh  Court  by  the  holder  of  a  patent  against  any  one  who,  during  the  term 
for  which  the  Letters  Patent  are  m  force,  works,  sells,  makes  use  of,  applies, 
imitates  or  copies  the  invention  without  the  sanction  of  the  holder  of  the  patent. 

All  the  grounds  on  which  the  cancellation  of  Letters  Patent  may  be  asked 
form  a  good  defence  in  a  law  suit  for  the  infringement  of  a  Patent. 

In  a  suit  for  the  infringement  of  a  patent  the  Court  may,  on  the  application  of 
one  of  the  parties,  order  the  suspension  or  cessation  of  work,  the  producing  of 
aocounta  or  the  making  of  an  inspection,  and  may  take  for  that  purpose  such 
measures  as  may  appear  necessary  and  desirable. 

DOCUMENTS    REQUIRED. 

1.  Application.— Signed  by  the  inventor  and  two  witnesses,  who  should  state 
their  full  address,  and  legalized  by  a  Consul  of  the  Netherlands. 

2.  Sp^ifleation  in  Duplicate.— In  the  Dutch  language,  signed  by  the  in- 
ventor, also  two  copies  in  the  language  of  the  inventor,  and  signed  by  him. 

8.  Drawings  in  Daplicate.— Upon  bristol  board  or  tracing  cloth.  No  signa- 
tures. 

4.  Power  of  Attorney.— Signed  by  the  inventor  and  two  witnesses,  and  legal- 
ized by  a  Consul  of  the  Netherlands. 

NoTx. — We  can  obtain  the  legalisation  here,  when  desired,  at  a  cost  of  SS  for  each  legalization. 

5.  Before  the  Patent  is  Issued,  but  after  the  filing  of  the  application,  the 
application  must  be  advertised,  and  copies  of  the  papers  containing  such  adver- 
tisements must  be  supplied. 

6.  A  Bond  or  Other  approved  Security  to  provide  for  the  costs  of  possible  op- 
positions. This  security  should  not  be  less  than  1^1,000.  Upon  the  deposit  of 
cash  with  us  we  can  arrange  for  the  furnishing  of  the  necessary  bonds  through  a 
hanking  house  of  this  city.  In  forwarding  api>lications  solicitors  should  in- 
struct us  with  regard  to  oppositions,  giving  positive  instructions  whether  we  are 
to  withdraw  the  application  or  to  contest  objections  if  oppositions  are  entered. 
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Filing  of  Applications. — Our  agent  advises  in  all  cases  that  the  South 
Australian  application  be  filed  prior  to  or  simultaneously  with  the  issue  of  the 
United  States  patent.  As  soon  as  the  United  States  patent  is  issued,  the  Official 
Gazette  is  immediately  forwarded  to  South  Australia,  and  the  publication  in 
the  Oazette  is  often  sufficiently  full  and  explicit  to  constitute  a  bar  to  the 
issuance  of  a  valid  patent  upon  an  application  filed  after  the  receipt  of  the 
Gazette  in  South  Australia. 

Assignments. — A  duplicate  assignment  must  always  be  furnished.  A  copy 
assignment  will  not  be  accepted  by  the  Registrar.  The  consideration  expressed 
should  not  be  less  than  £5;  otherwise  the  document  will  be  almost  certainly 
returned  as  not  expressing  the  true  consideration. 
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SPAIN. 


Colonies.— By  a  Ministerial  Order  dated  July  28,  1898,  the  extensioii  of  pat- 
ents to  the  Colonies  has  been  suspended  until  further  notice. 

Taxes. — All  taxes  should  bd  paid  at  least  one  day  before  the  time  expires 
t.  «.,  if  the  patent  is  dated  July  12th,  the  payment  should  be  made  on  or  be- 
fore the  11th  day  of  July,  at  the  very  latest.     If,  however,  the  last  day  falls 
on  a  Sunday  or  a  holiday,  the   payment  may   be  made  the   day   thereafter. 
This  is  by  reason  of  a  Royal  Decree,  dated  two  or  three  vears  ago. 

As  a  war  measure  all  taxes  on  patents  have  been  increased  40  per  cent. 

Assigrnments. — All  mention  of  consideration  should  be  avoided.  The  Span- 
ish Consul  is  obliged  to  charge  a  very  heavy  percentage  for  the  consideration 
expressed  for  stamp  duty  when  legalizing  the  same,  above  legalization  fees. 
The  assignment  will  be  perfectly  good  and  valid  without  any  consideration 
being  expressed. 

Workings. — The  first  working  must  be  proven  to  the  satisfaction  of  the 
Government;  subsequent  workings  need  not  be  so  proven.  Actual  manufac- 
ture of  the  invention  is  required  to  constitute  a  legal  working.  Solicitors 
should  always  forward  the  specification  of  the  patent,  that  is,  the  specification 
delivered  with  the  patent,  when  ordering  working,  as  this  is  absolutely  required 
to  be  forwarded  for  the  first  working.  Workings  should  be  proven  at  least  one 
day  before  the  time  expires,  t.  e.,  if  the  patent  is  dated  July  12th,  the  working 
should  be  proven  on  July  11th  at  the  very  latest. 

Doennents  Required.  Drawings. — Semi-transparent  cloth  will  no  longer  be 
accepted.     Thin  tracing  cloth  is  now  absolutely  required. 


SWAZILAND  (SOUTH  AFRICA). 

The  patent  law  of  Swaziland  is  almost  an  exact  copy,  word  for  word,  of  the 
patent  law  of  June  1,  1887,  of  the  South  African  Republic 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — The  actual  inventor.  Corporations  and  firms  have 
the  same  right,  but  only  in  case  the  inventor  is  one  of  the  members,  and  is 
pointed  out  in  the  application  as  such.  Joint  inventors  maj  obtain  a  joint  pat- 
ent. Where  an  inventor,  having  obtained  provisional  protection,  dies  before  com- 
pleting his  application,  his  legal  representatives  may  obtain  the  patent, 
provided  they  proceed  to  do  so  within  three  months  after  his  decease.  If  an 
inventor  dies  without  having  filed  an  application  for  patent,  his  legal  repre- 
sentatives may  obtain  a  patent  provided  they  make  application  therefor  within 
six  months  after  the  decease  of  the  inventor. 

Patents,  Kind  and  Term. — Provisional  protection  may  be  obtained  for  a  term 
of  six  months  by  filing  a  provisional  specification  with  the  application.  Patents 
of  invention  are  granted  for  fourteen  years,  counting  from  the  date  upon  which 
the  application  for  patent  is  filed,  subject  to  the  payment  of  the  prescribed 
taxes.  In  case  a  prior  foreign  patent  exists,  the  patent  will  expire  with  the 
foreign  patent  if  the  term  of  the  latter  is  the  shorter,  and  if  there  be  more 
than  one  such  foreign  patent,  it  will  lapse  with  the  expiration  of  the  first  prior 
foreign  patent. 

Unpatentable. —Inventions,  the  application  of  which  is  contrary  to  law, 
good  morals  or  order,  and  inventions  for  which  foreign  patents  have  been 
granted  that  have  expired. 
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Novelty,  Effect  of  Prior  Patent  or  Pablication.— In  order  to  obtain  a  valid 
patent  the  application  therefor  must  be  filed  before  any  publication  or  public 
use  of  the  invention  in  Swaziland.  Prior  patenting  or  publication  of  the  inven- 
tion in  any  other  country  will  not  prevent  the  issue  of  a  perfectly  valid  patent 
provided  the  invention  is  new  in  Swaziland  at  the  time  the  application  for  pat- 
ent is  filed.  If  due  notice  of  intention  to  exhibit  is  ^ven  and  the  application 
for  {Mktent  is  filed  within  six  months  after  the  opening  of  the  exhibition,  the 
publication  of  the  invention  consequent  upon  its  exhibition  will  not  prejudice 
the  rights  of  the  inventor  to  obtain  a  patent.        , 

Taxes. — A  tax  of  £6  is  payable  before  the  expiration  of  the  third  year  of  the 
life  of  the  patent,  counting  from  the  date  of  the  filing  of  the  application,  and  a 
fnrther  tax  of  £10  before  the  expiration  of  the  seventh  year.  If  the  patentee 
fails  to  pay  a  tax  within  the  prescribed  time,  an  extension  of  time  not  exceeding 
three  months  may  be  obtained  for  making  the  payment  upon  payment  of  a  fine 
of  £5. 

AsHignments. — Should  be  prepared  in  duplicate,  and  must  be  accompanied 
by  a  power  of  attorney  enabling  the  filing  agent  to  record  the  same.  The  latter 
must  be  signed  by  the  assignee,  and  both  assignments  and  power  must  be  signed 
before  a  Notary  and  be  legalized  by  a  Consul  of  the  Netherlands.  No  special 
form  is  provided;  any  form  suitable  for  recording  in  the  South  African  Republic 
will  answer. 

Workings. — There  are  no  requirements. 

DOCUMENTS    REQUIRED. 

1.  Application. — Signed  by  the  applicant  and  two  witnesses  before  a  Notary 
Public  and  legalized  by  a  Consul  of  the  Netherlands. 

2.  Speeifleation  in  Duplicate. — Signed  by  the  applicant. 

8.  Drawings  in  Duplicate. — Upon  tracing  cloth  of  any  suitable  size.  No 
signatures  required. 

4.  Power  of  Attorney. — Signed  by  the  applicant  and  two  witnesses  before  a 
Notary  Public  and  legalized  by  a  Consul  of  the  Netherlands. 

(We  can  obtain  the  legalizations  here  when  desired,  at  a  cost  of  $6  for  each  lenrallzation.) 

5.  Before  the  Patent  is  Issued,  but  after  the  filing  of  the  application  the 
application  must  be  advertised,  and  copies  of  the  papers  containing  such  adver- 
tisements must  be  filed.  

SWEDEN. 


The  patent  law  of  May  16,  1884,  was  amended  by  the  law  of  May  26,  1897, 
and  took  effect  from  Jan.  1,  1898. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  amending  law  deals 
entirely  with  Sections  3  and  25  of  the  law  of  May  16,  1884,  substituting  the  fol- 
lowing sections  in  lieu  thereof: 

S8. 

No  invention  shall  be  considered  as  new.  If  prior  to  the  time  of  the  filing  of  the  application  for 
patent  with  the  Patent  Authority,  such  invention  nas  already  been  described  in  any  printed  publica> 
tion  which  is  accessible  to  the  public,  or  so  openly  put  in  practice  as  to  enable  any  expert,  through 
the  information  obtained  thereby,  to  carry  out  the  said  invention,  or  if  the  object  of  the  invention 
should  not  in  its  main  points  differ  from  articles  or  processes  which  in  this  way  have  become  previa 
ously  known. 

If  the  invention  has  been  exhibited  at  any  international  exhibition,  the  fact  of  the  said  invention 
thereby  or  afterwards  becoming  known  through  any  printed  publication,  or  through  the  said  inven- 
tion being  put  in  practice,  shall  not  hinder  the  granting  of  letters  patent,  provided  the  application 
for  suchietters  patent  be  filed  within  six  months  from  the  exhibition  of  the  invention. 
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tnTentions  patented  In  this  country,  the  King  has  the  right  to  enact: 

That  if  any  person  in  such  country  applieB  for  letters  patent  for  an  invention  before  the  ex- 
piration of  a  certain  time,  wliich  in  the  ordinance  may  be  nzed  not  to  exceed  either  seven  months 
from  the  time  of  the  application  for  the  protection  €l  the  said  invention  in  the  said  foreign  State,  or 
three  months  from  the  publication  ci  the  granting  of  protection  hy  the  proper  authority,  then,  the 
application  made  in  this  country,  so  far  as  It  relates  to  other  applications,  and  with  regard  to  such 
hindrance  against  granting  letters  patent  as  is  mentioned  under  Sec.  8,  shall  be  considered  as  having 
been  made  at  the  same  time  as  the  application  in  the  said  foreign  country. 

We  are  advised  that  the  United  States  is  regarded  as  a  country  *'  which 
gives  similar  concessions,"  an^  that  citizens  of  the  United  States  may  avail 
themselves  of  the  delay  of  seven  months  provided  for  in  amended  Sec.  25,  for 
filing  their  applications  for  patents. 

Priority  for  Filing  Applicatlon8.— Wc  are  informed  by  our  agents  that 
citizens  of  the  United  States  are  entitled  to  the  seven  months'  priority  for  filing 
apj)lication8,  provided  for  by  the  new  law.  But  in  order  to  take  advantage  of 
this  provision  an  applicant  must  prove  that  he  has  lodged  his  application  in  the 
United  States,  and  must  also  prove  the  contents  of  his  application,  and  that 
same  agrees  with  his  application  in  Sweden. 

Calcnlating  Delays  of  Time.— -In  calculating  delays  of  time  under  the  patent 
and  trade  mark  laws,  months  are  counted  date  for  date,  as,  for  example,  from 
July  Ist  to  September  1st  equals  two  months,  and  not  by  days,  and  in  case  the 
last  month  of  the  delay  lacks  the  corresponding  dav,  as,  for  example,  the  29th, 
30th  or  3l8t,  the  last  day  of  the  month  is  considered  the  last  day  of  delay. 


SWITZERLAND. 


Assignments. — In  addition  to  the  assignment,  a  power  of  attorney  authoriz- 
ing the  recording  of  the  assignment,  signed  by  the  assignee,  and  legalized  bv  a 
Swiss  Consul,  must  be  furnished.  Assignments  may  be  made  and  recorded 
either  before  or  after  the  issue  of  the  patent,  the  former  when  the  patent  is  to 
issue  to  an  assignee. 

Workings. — It  is  held  that  it  is  not  necessary  to  actually  manufacture  the 
patented  invention  in  Switzerland,  so  long  as  the  patent  is  worked  in  a  foreign 
country.  It  is  sufficient  to  produce  proof  of  the  latter,  and  to  register  the 
same  in  the  Swiss  Patent  Office.  We  are  informed  that  no  Swiss  patent  has 
up  to  the  present  time  been  declared  invalid,  except  where  the  patented  object 
was  imported  from  abroad,  while  at  the  same  time  the  patentee  refused  to  grant 
licenses  to  residents  of  Switzerland  upon  fair  conditions. 

Applications.— All  applications  for  patent  must  be  completed  within  six 
months  of  the  date  of  application,  or  they  will  be  unconditionally  rejected. 
This  is  not  a  new  rule.  There  is  no  possible  way  of  obtaining  an  extension  of 
this  time.  If  a  new  application  is  filed  after  such  a  rejection,  a  valid  patent  may 
still  be  obtained  in  Switzerland,  provided  the  invention  is  new  as  to  Switzerland 
upon  the  date  upon  which  the  new  application  is  filed.  Novelty  is  considered 
as  of  the  date  of  the  new  application,  and  must  exist  at  that  time. 

Transformation  of  Provisional  Patents  into  Peflnitive  Patents— In  order  to 
have  a  provisional  patent  transformed  into  a  definitive  patent  it  is  necessary  to 
prove  the  existence  of  the  patented  object,  either  by  the  object  itself,  by  a  model 
or  by  photographs.  In  either  case,  all  the  parts  contained  in  the  claims  must  be 
visible  and  recognizable.  If  not,  the  application  will  be  refused.  If  the  appli- 
cation is  filed  near  the  expiration  of  the  three-year  period,  applicants  will  run 
the  risk,  in  case  of  refusal,  of  not  having  stiflicient  time  within  which  to  furnish 
additional  proof,  and  their  rights  may  expire  without  recourse.  It  should  also 
be  noted  that  provisional  patents  do  not  afford  any  protection  against  infringe- 
ments. 
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TASMANIA. 

Filing  of  Applieations. — Our  Tasmanuui  Agents  advise  us  that  it  is  essential 
that  applications  should  be  filed  in  Tasmania,  either  prior  to  or  simultaneously 
with  the  issue  of  the  United  States  patent.  The  Official  Gazette  of  the  U.  ^. 
Patent  Office  is  forwarded  to  Tasmania  immediately  upon  the  issue  of  the  U.  8. 
patent,  and  very  frequently,  if  not  generally,  the  publication  of  the  Official 
Gazette  is  such  a  publication  as  will  bar  the  issue  of  a  valid  patent  in  that 
Colony. 

Docoments;  Drawing.  — The  drawings  are  now  required  to  be  made  upon 
tracing  cloth  of  the  same  size  as  heretofore. 

International  Convention. — By  Section  106  of  the  Patents,  Designs  and 
Trade  Marks  Act  of  1893,  provision  is  made  for  giving  priority  for  filing  applica- 
tions for  patents  by  residents  of  England  or  countries  with  which  England  has 
Treaties,  and  for  filing  applications  for  the  registration  of  trade  marks.  This 
term  of  priority  is  12  months  for  a  patent,  and  6  months  for  a  design  or  trade 
mark.  This  Section  is  conditioned  on  an  Order  in  Council  by  the  Queen,  apply- 
ing Section  103  of  the  British  Patents,  Designs  and  Trade  Marks  Act,  1883,  to 
Tasmania.  This  Order  in  Council  was  made  under  date  of  April  3U,  1894,  and 
as  Great  Britain  is,  by  virtue  of  Section  108,  of  the  law  of  1883  and  other  Acts, 
a  member  of  the  International  Union,  Tasmania  accords  the  above  priority  to  all 
citizens  or  States  of  the  Union. 


TRINIDAD. 


The  law  in  force  is  ''The  Patents,  Designs  and  Trade  Marks  Ordinance, 
1894,'*  as  amended  by  '*  The  Patents,  Designs  and  Trade  Marks  Ordinance,  1897," 
the  two  Acts  together  being  cited  as  "  The  Patents,  Designs  and  Trade  Marks 
Ordinances  1894  and  1897.*' 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — The  actual  inventor,  or  the  first  importer  or  intro- 
ducer of  the  invention  into  the  Colony.  Two  or  more  persons  may  make  a  joint 
application,  and  a  joint  patent  will  be  issued  to  them.  The  word  '*  person  '*  is 
interpreted  to  include  a  body  corporate. 

Patents,  Kind  and  Term.— Patents  of  invention  granted  for  fourteen  years, 
counting  from  the  date  of  the  grant.  The  governor  may,  in  his  discretion,  extend 
the  term  of  the  patent  for  any  period  not  exceeding  seven  years,  and  extend  such 
further  period  to  a  like  extent  as  often  as  he  may  deem  proper.  Patents  vest  in 
the  patentee,  his  executors,  administrators,  assigns  and  licensees,  the  sole  right 
and  benefit  of  '*  using  "  the  invention  mentioned  in  the  patent  for  the  full  term 
for  which  the  patent  is  or  may  be  granted. 

Instead  of  filing  a  complete  specification  with  the  application,  a  provisional 
specification  may  be  filed,  whereupon  the  invention  will  be  provisionallv  pro- 
tected for  a  period  of  nine  months.  The  complete  specification  may  in  sucli  case 
be  lodged  at  any  time  before  the  expiration  of  nine  months,  counting  from  the 
filing  of  the  application. 

Unpatentable. — The  Registrar  may  refuse  to  grant  a  patent  for  an  invention 
which  is,  or  the  use  of  which  would  be,  scandalous  or  contrary  to  the  laws  or 
good  morals;  otherwise  the  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication. — The  act  provides  that  a 
patent  may  be  revoked  if  anything  claimed  was  publicly  manufactured,  used  or 
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Bold  within  the  Colony  before  the  date  of  the  patent,  or  was  included  in  some 
prior  patent  (granted  in  the  Colony].  There  is  no  reason  to  doubt  that  noyeltj 
within  the  Colony  is  the  sole  requisite,  and  that  a  valid  patent  may  be  obtained 
at  any  time,  without  regard  to  public  use,  or  the  issue  of  prior  patents  in  other 
countries,  so  long  as  the  inyention  has  not  been  publicly  manufactured,  used  or 
sold,  or  patented,  in  Trinidad,  at  the  time  the  application  for  patent  is  filed. 

Taxes. — There  are  none  after  the  issue  of  the  patent. 

Assignments. — ^Where  a  person  becomes  entitled  by  assignment,  transmis- 
sion, or  other  operation  of  law  to  a  patent,  the  Registrar  will,  on  request,  and 
on  proof  of  title,  cause  the  name  of  such  person  to  be  entered  as  proprietor  of 
the  patent,  in  the  register  of  patents.  The  person  for  the  time  being  entered  in 
the  Register  of  patents,  as  proprietor  of  a  patent,  will,  subject  to  the  provisions 
of  this  Ordinance  and  to  any  rights  appearing  from  such  register  to  be  vested 
in  any  other  person,  have  power  absolutely  to  assign,  grant  licenses  as  to,  or 
otherwise  deal  with  the  same,  and  to  give  effectual  receipts  for  anv  consideration 
for  such  assignment,  license  or  dealing.  Provided  that  any  equities  in  respect 
of  such  patent,  may  be  enforced  in  like  manner  as  in  respect  of  any  other  per- 
sonal property :  Provided  also  that  the  priority  of  all  assignments  and  charges 
shall,  as  regards  purchasers  for  value  without  notice,  be  determined  by  priority 
of  registration. 

No  trust,  express,  implied  or  constructive,  will  be  entered  in  the  register. 
Priority,  as  regards  purchasers  for  value,  without  notice,  will  be  determined  by 
priority  of  the  registration  of  the  assignments.  . 

Tlie  assignments  should  be  in  duplicate,  and  had  better  be  signed  before  a 
British  Consul,  the  signature  and  execution  being  verified  by  a  declaration  of 
one  of  the  subscribing  witnesses.  No  special  form  is  prescribed;  it  is  recom- 
mended, however,  that  the  British  forms,  (with  suitable  modifications),  be  used. 

Working. — There  are  no  special  requirements,  but  the  courts  may  order  a 
patentee  to  grant  licenses  on  such  terms,  and  enforce  such  order  in  such  manner, 
as  they  may  deem  fit,  if  on  petition  of  any  interested  party  it  is  shown  that  (a) 
the  invention  is  not  being  worked  in  the  Colony;  (b)  that  the  reasonable  reqaire- 
ments  of  the  public  cannot  be  satisfied;  (c)  that  any  person  is  prevented  from 
working  or  using  to  the  best  advantage  an  invention  of  which  he  is  possessed.  ^ 

It  is  thought  advisable,  in  case  an  invention  is  not  being  actually  worked  in 
the  Colony,  to  insert  a  notice  in  one  or  more  of  the  principal  papers  offerings  to 
grant  licenses  to  responsible  parties,  or  to  sell  the  patent. 

Amendments  and  Plsclalmers. — Any  patentee  may,  on  payment  of  tlie  pre- 
scribed fee,  enter  with  the  Registrar  a  disclaimer  or  disclaimers  of  anv  part  or 
parts  of  either  the  title  of  the  invention  or  of  the  specification,  stating  the  reason 
for  such  disclaimer,  or  may  enter  a  memorandum  of  any  alteration  in  sucli  title 
or  specification,  not  being  such  disclaimer  or  such  alteration  as  would  make  tlie 
patentee  claim  an  invention  substantially  larger  than  or  substantially  different 
from  that  claimed  by  the  specification  as  it  stood  before  such  amendment ;  and 
such  disclaimer  or  memorandum  of  alteration  being  filed  by  the  said  Reg^trar 
will  be  deemed  and  taken  to  be  part  of  such  title  or  specification:  Provided  tliat 
the  foregoing  provisions  of  this  Section  shall  not  apply  to  a  patent  in  respect  of 
which  an  action  for  infringement  or  proceeding  for  revocation  of  a  patent   is 
pending.     Applications  for  leave  to  file  such  amendments,  or  disclaimers,  are 
required  to  be  advertised  in  the  Roi/al  Gazette. 

The  Application,  Procednre. — Applications  for  patents  are  filed  in  tbe 
Registry  of  Patents,  Designs  and  Trade  Marks.  The  Registrar-General  of  the 
Colony  is  at  present  the  Registrar  and  in  charge  of  patent  matters.     Upon  receipt 
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An  entry  of  the  application,  together  with  the  name  of  the  inventor,  the 
date  of  filing,  and  the  serial  number,  is  made  in  **  The  Register  of  Patents,'*  and 
the  patent  is  then  delivered  to  the  inventor  or  his  agent. 

A  copy  of  the  patent  is  published  in  the  Royal  Gazette. 

InfHngeinents. — A  patentee  may  restrain  any  person  from  infringing;  his 
patent,  and  may  recover  damages  for  such  infringement  by  action  brought  in  the 
Supreme  Court. 

Revocation  of  Patents. — A  patent,  may  be  revoked  upon  a  petition  to  the 
Supreme  Court  when  (a)  the  patent  was  obtained  bv  fraud;  (b)  the  patentee  is 
not  the  true  inventor  or  proprietor  of  every  invention  included  in  his  claims; 
(c)  anything  claimed  as  an  invention  was  published,  manufactured,  used  or  sold 
within  the  Colony  before  the  date  of  the  patent,  or  was  included  in  some  prior 
patent.  The  petition  may  be  presented  by  (a)  the  Attorney-General  or  Solicitor- 
General  of  the  Colony,  or  by  any  person  authorized  by  them  so  to  do;  {h)  any 
person  alleging  that  the  patent  was  obtained  in  fraud  of  his  rights,  or  of  the 
rights  of  any  person  through  whom  he  claims;  (c)  any  person  alleging  that  he 
or  any  person  through  whom  he  claims  was  the  true  inventor  of  any  invention 
included  in  the  claims  of  the  patentee;  (d)  any  person  alleging  that  he  or  any 
person  tinder  or  through  whom  he  claims  an  interest  in  any  trade,  business  or 
manufacture,  had  publicly  manufactured,  used  or  sold,  within  the  colony,  before 
the  date  of  the  patent,  anything  claimed  by  the  patentee  as  his  invention. 

DOCUMENTS    REQUIRED. 

1.  Declaration. — Signed  by  applicant  before  a  British  Consul. 

2.  Specification  in  Dapllcate. — Should  be  on  sheets  of  strong,  white  paper, 
8  inches  in  width  by  13  inches  in  height.  A  2-inch  mar^  should  be  left  at 
the  left-hand  side.  The  specification  may  be  signed  by  either  the  applicant  or 
the  agent. 

8.  Drawings  in  Doplicate.— On  tracing  cloth  (never  on  tracing  paper),  any 
suitable  size.     No  signatures  required. 

4.    Appointment  of  Agent  or  Power  of  Attorney. — Signed  by  applicant. 


TUNIS. 


Taxes.— By  decree  of  the  ler  Rabia  I  1310  (September  26,  1892), 
the  annuities  upon  patents  are  due  on  the  date  corresponding  to  the  delivery 
of  the  patent.  The  patent  commences  to  ran  from  the  date  of  the  application. 
As  above  stated,  taxes  may  be  paid  from  the  date  of  the  delivery  of  the  patent. 
After  that  date,  taxes  will  no  longer  be  accepted  by  the  Treasury.  Taxes,  of 
course,  are  payable  yearly  in  advance. 


TURKEY. 

Novelty,  Effeet  of  Prior  Patent  or  Publication. — A  good  deal  of  uncertainty 
lias  existed  upon  the  exact  amount  of  novelty  required  at  the  moment  of  filing 
the  application,  for  the  reason  that  one  section  of  the  Turkish  law  seems  to  re- 
quire absolute  novelty,  while  another  section  of  the  law  provides  for  the  issue  of 
Turkish  patents  after  the  issue  of  foreign  patents.  Our  agent  has  consulted  with 
the  Minister  of  Commerce,  and  the  Minister  has  stated  that  where  a  prior  for- 
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eign  patenfc  exists,  the  question  of  novelty  is  not  raised,  as  in  such  a  case  as  this  it  is 
simply  a  question  of  iBsuing  a  Turkish  patent  for  the  subjeot-matter  of  a  prior 
foreign  patent, — in  other  words  a  patent  oi  importation.  Absolute  novelty  is  re- 
quired in  ease  of  a  patent  of  invention,  and  by  this  is  meant  that  the  invention  must 
not  have  been  published  in  any  country,  but  where  an  application  is  based  upon 
a  prior  foreign  patent,  no  such  novelty  is  requisite.  jPatents  issued  in  the 
United  States  for  inventions  relating  to  military  weapons  or  naval  purposes 
cannot  be  easily  reissued  in  Turkey,  as  the  application  is  always  referred  to 
the  respective  Department  of  the  Admiralty  for  decision,  and  the  decision  is 
usually  adverse  to  the  grant  of  the  patent,  as  the  Turkish  Government  wishes 
to  freely  use  all  such  inventions  in  the  army  and  navy. 


UNITED  STATES  OF  CENTRAL  AMERICA. 


The  Central  American  Republics  of  Honduras,  Nicaragua  and  Salvador  have 
consolidated  under  the  name  of  the  United  States  of  Central  America.  It  is  ex- 
pected that  the  President  of  this  new  Republic  will  be  inaugurated  upon  March 
15,  1899,  and  we  understand  that  during  the  same  month  the  Congress  will  meet 
and  pass  laws  applicable  to  the  entire  territory  now  covered  by  these  individual 
Republics.  Until  that  date,  however,  each  country  will  continue  to  grant  its 
own  patents,  and  to  give  separate  protection  for  trade  marks  used  within  its 
borders.  Until  the  passage  of  a  law  covering  the  entire  territory  of  the  United 
States  of  Central  America,  we  can  give  no  idea  of  the  future  practice.  We  pre- 
sume, however,  that  it  will  be  on  lines  similar  to  the  present  practice  in  indi- 
vidual States,  and  that  some  provision  will  be  made  almost  immediately  for  the 
protection  of  patents  and  trade  marks.  We  hope  that  the  new  Republio'will 
pass  a  liberal  and  well-considered  patent  law  that  will  give  encouragement 
to  inventors  to  apply  for  protection  there,  and  that  will  insure  thorough  protec- 
tion for  the  trade  marks  of  merchants  and  manufacturers.  We  will  give  prompt 
advice  of  all  legislation  upon  these  subjects. 

Note.— Since  writing  the  above  a  suoeeflsful  revolution  in  San  Salvador  baa  occurred  which  will 
delay,  If  not  altogether  prevent,  the  consolidation  of  the  above  three  Republics. 


URUGUAY. 

Taxes. — All  taxes  are  payable  in  the  first  ten  days  of  January  of  each  year. 
This  is  the  general  rule,  although  some  exceptions  have  been  made,  to  our 
knowledge,  where  taxes  have  been  received  within  ten  days  from  the  beginning 
of  each  year  of  the  life  of  the  patent,  counting  from  the  date  of  issue.  It  will 
certainly  be  safe  to  pay  the  tax  in  the  first  ten  days  of  January  of  each  year. 

Docnments  Required, — Drawings. — Three  copies  of  the  drawings  must  be 
furnished,  on  tracing  cloth  of  any  suitable  size.  No  signatures  reqtiired.  The 
drawings  should  be  made  to  metrical  scale,  and  the  scale  should  be  indicated 
upon  the  drawings. 

VENEZUELA. 


Taxes  Payable.— By  decree  of  April  28,  1898,  the  President  of  the  Republic 
has  demanded  the  payment  of  all  taxes  upon  patents  of  invention,  whether 
issued  or  to  be  issued,  for  the  full  term  for  which  said  patents  have  been  or 
may  be  granted.     The  x^ractice  in  Venezuela  has  been  to  issue  patents,  upon 
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payment  of  one-half  the  taxes  for  the  full  term  for  which  the  patent  was 
granted,  and  to  permit  the  other  half  of  the  taxes  to  be  x^aid  at  any  time  before 
the  expiration  of  the  first  half  of  said  term. 

According  to  this  decree  holders  of  Venezuelan  patents,  upon  which  only 
one-half  the  prescribed  taxes  have  been  paid,  were  required  to  pay  the  remaining 
half  of  the  taxes  due,  before  July  28,  1898,  or  their  patents  were  declared 
forfeited.  The  full  tax  for  the  entire  term  must  be  paid  on  all  patents  issued 
in  the  future.  The  tax  amounts  to  80  bolivares  a  year  for  patents  of  invention, 
and  60  bolivares  a  year  for  patents  of  improvement. 

Working. — The  foll6wing  exceedingly  important  decision  or  decree  by  the 
President  of  the  Bepublic  defines  the  amount  and  kind  of  working  required 
from  foreign  patentees. 

Article  7  of  the  patent  law  of  May  25,  1882,  requires  an  invention  to  be 
worked  within  six  months,  one  year,  or  two  years,  according  as  the  patent  is 
granted  for  five,  ten  or  fifteen  years,  under  penalty  of  the  forfeiture  of  the  pat- 
ent. Moreover,  the  working  must  not  be  discontinued  for  as  much  as  a  whole 
year  at  a  time.     The  decree  is  as  follows: 

•'United  States  of  Venezuela,  Ministry  of  Fomento,  Direction  of  Territorial 
Wealth,  Caracas,  May  17,  1890,  87th  and  32nd. 

Whereas,  an  application  by  an  attorney  for  various  foreign  inventors  that 
have  previously  obtained  patents  for  inventions  that  are  worked  abroad,  has 
been  presented  to  this  Cabinet,  inquiring  of  the  Government: 

First. — If  in  order  to  preserve  the  rights  acquired  it  is  necessary  for  his 
principals  to  put  in  practice  in  this  country  the  patented  invention,  or  if  it 
will  suffice  to  pay  the  legal  taxes,  and  maintain  the  working  of  the  discovery 
or  invention  patented  either  in  Venezuela  or  outside  of  it,  provided  that  the 
patentees  have  the  ability  to  fill  the  orders  sent  to  them  from  this  country. 

SecofuL — When  will  the  Government  consider,  for  the  purpose  of  preserv- 
ing the  privilege,  that  the  legal  requirements  are  complied  with,  with  regard 
to  maintaining  in  practice  the  patented  invention  or  process,  and  what  form  is 
demanded  for  proving  the  sam^,  in  order  to  sustain  before  the  same  Govern- 
ment the  rights  that  the  patent  accords. 

The  President  of  the  Bepublic,  in  view  of  the  vote  of  the  Federal  Council, 
has  thought  it  well  to  resolve  that  those  that  mav  have  obtained  patents  for 
inventions  or  processes  that  are  worked  abroad,  do  not  need,  in  order  to  pre- 
serve their  rights,  to  put  them  in  practice  in  Venezuela,  but  only  need  to  pay 
the  legal  taxes  to  maintain  them,  and  to  have  the  ability  to  fill  the  orders  that 
may  be  sent  to  them  from  this  country ;  and  in  so  far  as  relates  to  the  fact  of 
considering  the  requirements  fulfilled  in  order  to  preserve  the  privilege,  it  will 
be  sufficient  to  prove  that  the  object  of  the  invention  is  worked,  by  means  of  a 
certificate  of  the  authorities  of  the  place  where  it  is  worked,  and  of  the  re- 
spective Consul  of  Venezuela. 

Communicate  and  publish.  Francisco  BataiiLa.'* 

It  will  be  observed,  then,  that  Venezuelan  patents  may  be  worked  in  either 
one  of  two  ways:  Ist,  by  importing  machines  or  apparatus  into  Venezuela,  and 
exposing  and  advertising  them  for  sale,  or,  in  case  of  a  process,  by  putting  it 
into  operation  in  some  manufactory  there.  In  this  case  certificates  should  be 
obtained  from  the  parties  that  have  used  the  invention,  or  in  whose  possession 
the  machines  or  apparatus  have  been,  and  these  certificates,  together  with  copies 
of  the  papers  (if  any)  containing  the  advertisements,  should  be  produced  before 
the  authorities;  or  2d,  the  certificates  mentioned  in  the  above  decree  may  be 
obtained  and  produced  before  the  authorities  for  the  purpose  of  proving  the 
working.  The  working  being  proven,  the  certificates,  advertisements,  etc. ,  should 
be  retained  by  the  patentee  for  production  before  the  Courts,  should  occasion 
require. 

The  Applleatlon, — Procedure. — Applications  for  patents  are  addressed  to  the 
Federal  Executive,  and  are  filed  at  the  office  of  the  Minister  of  Fomento.  No 
examination  is  made  as  to  the  novelty  or  utility  of  the  invention,  but  as  soon 
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as  the  application  is  filed,  if  the  documents  are  complete,  and  all  are  in  proper 
form,  the  application  is  published  in  the  Gaceta  Official  for  a  period  of  thirty 
days,  during  which  term  any  party  interested  can  oppose  the  gi*ant  of  the 
patent,  if  he  considers  that  he  would  be  injured  by  the  issue  of  the  patent 
because  a  patent  has  already  been  granted  to  him  for  the  same  invention,  or 
because  he  has  already  used  the  invention  before  the  date  of  application. 

The  period  of  publication  having  passed,  and  there  being  no  reason  why 
the  patent  should  not  be  issued,  the  patent  is  granted,  and  delivered  by  the 
Federal  Executive,  through  the  Minister  of  Fomento. 

Infringements. — Infringements  are  punished  according  to  the  provisions  of 
the  civil  and  penal  codes,  all  actions  concerning  same  being  brought  and 
prosecuted  in  tne  federal  tribunals. 


VICTORIA. 

Filing  of  Applications. — We  are  advised  to  file  Victorian  applications  prior 
to  or  simultaneously  with  the  issue  of  the  United  States  patent.  Although  the 
Victorian  law  allows  one  year  from  the  date  of  the  first  prior  foreign  patent  for 
the  filing  of  the  application  for  patent  in  Victoria,  still  the  present  practice  is 
to  require  the  application  to  be  filed  w^ithin  such  time  as  will  allow  of  the  seal- 
ing of  the  Victorian  patent  within  twelve  months  from  the  sealing  of  such 
foreign  patent. 

Assignments. — In  order  to  record  an  assignment  the  following  documents 
are  required : 

1.  An  assignment  duly  signed  by  the  assignor. 

2.  An  examined  copy  of  the  assignment,  with  declaration  supporting 
same. 

3.  A  request  to  enter  name  of  subsequent  proprietor. 
No  particular  forms  are  prescribed  for  these  documents. 

Exeeation  of  Docnment^ — Documents  must  not  hereafter  be  executed  in 
blank;  the  Commissioner  of  Patents  now  refuses  to  receive  all  documents  which 
have  been  executed  in  blank,  and  subsequently  filled  up  by  the  agent. 

Declarations.— All  declarations  for  use  in  this  colony  must  be  statutory 
declarations,  and  recite  the  statute  under  which  they  are  made. 

Drawings. — The  figures  in  drawings  for  Victoria  must  all  face  in  the  same 
way.     The  drawings  will  be  rejected  if  they  do  not  fulfill  this  requirement. 


WESTERN    AUSTRALIA. 


Who  may  be  Patentee. — Letters  patent  are  granted  to:  1.  The  actual  in- 
ventor; 2.  The  assigns  of  an  actual  inventor;  3.  The  actual  inventor  jointly  with 
the  assigns  of  a  part  interest  in  the  invention;  4  The  legal  representatives  of  a 
deceased  actual  inventor;  5.  Any  person  to  whom  the  inventor  has  communicated 
the  invention,  or  to  whom  the  invention  has  been  communicated  by  the  legal 
representatives  or  assigns  of  an  actual  inventor,  if  the  actual  inventor,  his  legal 
representatives  or  assigns,  is  or  are  not  resident  in  Western  Australia. 

A  firm  or  corporation  may  apply  for  and  obtain  a  patent  as  the  assignee  of 
the  true  and  first  inventor;  application  being  made  in  this  case  by  the  members 
of  the  firm,  or  by  one  of  the  oflBcers  or  the  managing  director  of  tfie  corporation. 


WESTERN  AUSTRALIA.  195 

Patent,  Kind  and  Term. — There  is  but  one  form  of  protection,  i.  e.  patents 
of  inirention,  which  are  granted  for  fourteen  years,  counting  from  the  date  of 
application,  subject  to  the  payment  of  the  prescribed  taxes.  Letters  of  regis- 
tration ceased  to  be  granted  January  1,  1895,  owing  to  Act  of  October  10,  1894. 
Application  for  patent  may  be  by  way  either  of  provisional  protection  or  upon 
a  complete  specification.  Provisional  protection  is  granted  for  nine  months 
from  the  filing  of  the  application  therefor.  Letters  patent  may  in  exceptional 
cases  be  extended  for  a  further  term  of  from  seven  to  fourteen  years. 

Unpatentable.— The  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— To  obtain  a  valid  patent 
the  application  therefor  should  be  filed  before  any  public  use  of  the  invention 
within  the  Colony  of  Western  Australia.  The  issue  of  a  patent  by  another 
colony  or  country  will  not  prevent  the  inventor  from  obtaining  a  valid  patent 
unless  the  invention  has  been  introduced  into  public  use  in  'Western  Australia 
prior  to  the  filing  of  the  application,  or  the  invention  has  been  anticipated  in 
another  patent  already  issued.  The  exhibition,  publication,  or  public  use  of 
an  invention  at  an  International  or  Industrial  Exnibition  will  not  prevent  the 
obtaining  of  a  valid  patent,  provided  notice  of  the  intention  to  exhibit  is  given 
the  Registrar,  and  the  application  for  patent  is  filed  within  six  months  from  the 
date  of  the  opening  of  the  Exhibition.  Our  agents  advise  that  applications 
should  be  filed  iju  Western  Australia  prior  to  or  upon  the  day  of  issue  of  the 
United  States  patent.  The  0£Bcial  Gazette  of  the  United  States  Patent 
Office  is  forwarded  to  Western  Australia  almost  immediately  upon  issue  of 
the  United  States  patent,  and  the  publication  contained  in  the  '*  Official 
Gazette  "  is  almost  always  a  sufficient  publication  of  the  invention  to  bar  the 
issue  of  a  valid  patent  there. 

Taxes. — A  tax  of  £5-0-0  is  payable  before  the  end  of  four  years  from  the 
date  of  the  patent,  and  a  further  tax  of  £10-0-0  before  the  end  *of  seven  years 
from  the  date  of  the  patent.  An  enlargement  of  time  for  the  payment  of  these 
fees  may  be  obtained,  not  exceeding  one  month,  upon  payment  of  a  fine  of 
£0-10-0;  not  exceeding  two  months,  upon  payment  of  a  fine  of  £0-15-0;  three 
months,  upon  payment  of  a  fine  of  £1-0-0;  not  exceeding  four  months,  upon 
payment  of  a  fine  of  £1-10-0;  not  exceeding  five  months,  upon  payment  of  a 
fine  of  £2-0-0;  not  exceeding  six  months,  upon  payment  of  a  fine  of  £3-0-0. 

Assignments.— These  may  be  in  any  suitable  form.  It  will  be  best,  how 
■ever,  to  follow  either  the  United  States  or  British  forms.  The  assignmen 
should  be  in  duplicate. 

Worlcing. — There  are  no  requirements. 

Applieation, — Procedure. — All  applications  must  be  addressed  to  the  Begis- 
irar  of  Patents.  Upon  filing,  the  applieation  is  examined  as  to  the  form  of  the 
documents,  and,  if  accepted,  the  Registrar  notifies  the  applicant  of  the  accept- 
.ance  and  proceeds  to  advertise  such  acceptance  in  the  **  Gazette."  Where  a 
person  making  application  includes  therein  by  mistake,  inadvertence,  or  other- 
vise,  more  than  one  invention,  he  may  after  refusal  of  the  Begistrar  to  accept 
such  application,  amend  the  claims  so  as  to  apply  to  one  invention  only,  and 
may  make  application  for  separate  patents  for  each  of  the  other  inventions, 
which  will  bear  the  date  of  the  first  application. 

Upon  the  publication  of  acceptance  in  the  case  of  an  application  with  a 
complete  specification,  the  application  and  specification  with  drawings,  if  any, 
may  be  inspected  at  the  Patent  Office  upon  payment  of  the  prescribed  fee,  and 
any  interested  person  may  within  two  months  from  the  date  of  the  advertise- 
ment of  the  acceptance  file  opposition  to  the  grant  of  a  patent  thereon.  Within 
fourteen  days  after  the  expiration  of  the  two  months  from  the  date  of  the  adver- 
tisement of  the  acceptance,  the  opponent  may  leave  at  the  Patent  Office,  statu- 
tory declarations  in  support  of  his  opposition,  delivering  a  list  thereof  to  the 
applicant.     Within  fourteen  days  from  the  delivery  of  such  list,  the  applicant 
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may  leave  at  the  Patent  Office  statutory  doclaratioDS  in  answer,  delivering  a  list 
thereof  to  the  opponent,  and  tnthin  seven  days  from  such  delivery,  the  oppo- 
nent may  leave  at  the  Patent  Office  his  statutory  declarations  in  reply,  debver- 
ing  a  list  thereof  to  the  applicant.  The  last-mentioned  declarations  must  be 
confined  to  matters  strictly  in  reply.  No  further  evidence  shall  be  admitted  on 
either  side,  except  upon  the  written  consent  of  the  parties,  duly  notified  to  the 
Registrar,  or  by  special  leave  of  the  Registrar,  on  application  made  to  him  for 
that  purpose.  If  either  party  makes  application  for  admission  of  further  evi- 
dence or  for  extension  of  time  for  lodging  evidence,  he  must  give  three  days* 
notice  thereof  to  the  opposite  party,  who  is  entitled  to  oppose  the  application. 

Upon  completion  of  the  evidence,  or  such  other  time  as  he  may  deem  fit, 
the  Registrar  appoints  a  time  for  the  hearing  of  the  case,  giving  the  parties 
seven  days'  notice,  at  least,  of  such  appointment,  If  applicant  or  the  opponent 
desires  to  be  heard,  he  must  file  an  application  with  the  Registrar  to  that  effect, 
paying  the  prescribed  fee.  The  Registrar  may  refuse  to  hear  either  party,  who 
has  not  filed  such  an  application.  If  neither  party  applies  to  be  heard,  the 
Registrar  decides  the  case,  and  notifies  his  decision  to  the  parties.  On  the  hear- 
ing of  the  case,  no  opposition  is  allowed  in  respect  of  any  ground  not  stated  in 
the  notice  of  opposition. 

If  no  opposition  is  lodged  to  the  grant  of  a  patent,  or  if  an  opposition  is 
lodged  and  the  decision  is  in  favor  of  the  applicant,  the  patent  is  granted,  and 
is  sealed  and  deliveied  in  due  course.  If  an  opponent  is  successful  in  establish- 
ing his  case,  the  Registrar  will  refuse  a  patent,  subject  to  appeal  to  the  Attor- 
ney-General. 

Appeals. — An  applicant,  (or  an  opponent),  mav  appeal  from  any  decision  of 
the  Registrar  of  Patents  to  the  Attorney-Oeneral,  by  lodging  such  appeal  within 
fourteen  days  from  the  date  of  the  decision  appealed  against,  or  such  further 
time  as  the  Registrar  or  Attorney -General  may  allow.  The  Attorney-General 
will  give  seven  clear  days*  notice  of  the  hearing  of  any  appeal.  The  evidence 
used  on  appeal  shall  be  the  same  as  that  used  at  the  hearing  before  the  Regis- 
trar, and  no  further  evidence  can  be  given,  save  as  to  matters  which  have 
occurred  or  come  to  the  knowledge  of  either  party  after  the  date  of  the  decision 
appealed  against,  and  except  with  the  leave  of  the  Attorney -General  upon  s|>e- 
cial  application  for  that  purpose.  The  Attorney-General,  at  the  request  of 
either  party,  will  order  the  attendance  at  the  hearing  on  appeal  of  any  person 
who  has  made  a  declaration  in  the  matter  to  which  the  appeal  relates^  for  the 
purpose  of  being  cross-examined.  After  the  hearing  the  Attorney -General  will 
render  his  decision,  which  shall  be  notified  both  to  the  applicant  and  the 
Patent  Office. 

Amendment  of  Speeiflcation. — The  specifications  and  drawings  of  applica- 
tions for  Letters  Patent  may  be  amended  after  grant  and  issue,  by  way  of  dis- 
claimer, correction  or  explanation,  but  no  amendment  will  be  allowed  that  will 
make  the  specification,  as  amended,  claim  an  invention  substantially  larger  or 
difierent  from  the  invention  claimed  by  the  original  specification.  'A  request 
for  leave  to  amend  must  be  signed  by  the  applicant  or  his  duly  authorized 
agent,  and  such  request  is  advertised  in  the  Gfizette,  two  months  being  allowed 
after  such  advertisement,  for  any  interested  person  to  file  a  notice  of  opposition 
to  the  amendment,  in  such  case  leaving  at  the  Patent  Office  statutory  declara- 
tions in  support  of  his  opposition,  within  fourteen  days  after  the  expiration  of  one 
month  from  the  first  advertisement  of  the  application  for  leave  to  amend,  the 
subsequent  proceedings  being  the  same  as  in  other  cases  of  opposition.  If 
leave  to  amend  is  refused  by  the  Registrar,  the  applicant  may  appeal  to  the 
Attorney-General.  If  leave  to  amend  is  granted,  the  amendment  is  advertised 
by  the  Registrar  in  the  Gazette. 

Compalsory  Licenses. — If  it  is  proven  on  petition  that  by  reason  of  the  de- 
fault of  a  patentee  to  grant  licenses  on  reasonable  terms : 

(a)  The  patent  is  not  being  worked  in  the  Colony;  or  the  reasonable  re- 
quirements of  the  public  with  respect  to  the  invention  cannot  be  supplied ;  or 
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(b)  Any  parson  is  prevented  from  working  or  using  to  the  best  advantage 
an  invention  of  which  he  is  possessed;  the  Governor  in  Conncil  may  order  the 
patentee  to  grant  licenses  upon  terms  that  will  be  reasonable  considering  the 
natare  of  the  invention  and  the  circumstances  of  the  case.  The  patentee  is 
allowed  full  opportunity  to  oppose  the  grant  of  any  such  decision. 

iBtematioiial  CouTentioiL — By  an  order  in  Council  theprovisions  of  the 
International  Convention  have  been  declared  applicable  to  Western  Australia, 
and  applications  may  now  be  made  for  Letters  Patent  under  the  provisions  of 
that  Convention.  Such  applications  must  be  made  upon  a  special  form  of  appli- 
cation, and  with  a  special  declaration,  the  latter  of  which  must  specify  all  the 
foreign  States  or  British  possessions  in  which  applications  have  been  made,  and 
the  official  date  or  dates  thereof.  Applications  under  the  International  Con- 
vention must  be  made  within  seven  months  from  the  date  of  the  first  foreign 
application,  and  must  be  signed  bv  the  person  or  persons  by  whom  such  firat 
foreign  application  was  made,  or  (>y  the  legal  personal  representative  of  such 
person.  Such  application  must  be  accompanied  by  a  copy  or  copies  of  the 
specification  and  drawings  filed  or  deposited  by  the  applicant  in  the  ^British  Pat- 
ent Office  or  the  foreign  States  or  British  possessions,  in  which  the  first  ioreipa. 
application  was  made,  and  such  document  must  be  certified  by  the  official  chief 
or  head  of  the  Patent  Office  of  such  foreign  State  or  British  possession,  as  afore- 
said. 

Patents  issued  under  the  provisions  of  the  International  Convention  are 
ante-dated  to  agree  with  the  date  of  the  first  foreign  application. 

DOCUMENTS    REQUIRED. 

1.  Applicatloii  with  Declaration. — Signed  by  the  applicant  or  applicants, 
or  by  one  of  the  applicants  for  himself  and  on  behalf  of  the  other  applicant. 

2.  Statement  of  Address  and  Appointment  of  Agent — Signed  by  the  ap- 
plicant. 

8.  Speclflcatlon  in  Bapllcate. — These  may  be  either  provisional  or  com- 
plete specifications.     'So  signatures  are  required. 

4.  Drawings  in  Daplieate. — ^Upon  sheets  of  Imperial  drawing  paper  8  inches 
wide  by  13  inches  in  height,  or  16  inches  wide  by  13  inches  in  height,  with  a 
margin  i  inch  from  the  edge  all  around  the  sheet.  All  the  lines  must  be  abso- 
lutely black,  Indian  ink  of  the  best  quality  only  being  used.  All  letters  and 
figures  of  reference  must  be  bold  and  distinct,  not  less  than  i  inch  in  height. 

NoTB.— If  an  application  in  made  by  the  aasi^nee  of  an  inventor  he  must  produce  a  proper 
awtonment,  showing  his  right  to  make  the  application  in  his  own  name. 

u  an  application  for  patent  is  made  by  tne  legal  representative  of  a  person  who  died  possessed 
of  an  invention,  the  application  must  be  accompanied  by  an  official  copy  of,  or  extract  from  his 
wiD,  or  of  the  letters  of  administration  granted  of  his  estate  in  effect,  in  proof  of  the  applicant's  title 
as  such  legal  representative. 


ZULULAND. 

Zululand  has  been  incorporated  into  and  consolidated  with  the  Colony  of 
Natal.  The  laws  of  the  latter  colony  now  apply  to  all  the  territory  heretofore 
known  as  Zululand. 

In  future  all  Natal  patents,  already  granted  or  still  to  be  granted,  will  ipso 
/acto  cover  Zululand  also. 

It  will  not  be  necessary  to  maintain  separately  any  existing  Zululand  Patent, 
if  the  corresponding  Natal  Patent  is  kept  in  force. 
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ADDENDA    No.    I. 


RUSSIA. 


PATENTS. 

lew  patent  law  has  just  been  enacted  which  went  intoeffect  July  l8t-13th,  18d(>. 
"i  was  approved  by  His  Majesty  the  Emperor  of  Russia  on  May'20th  -June  1st, 
|nd  published  June  llth-23d,  l'890.  The  full  t<»xt  of  the  law  is  on  file  and  may 
ined  in  our  New  York  office.     Its  principal  provisions  are  stated  below. 

CHARGES. 

It  of  applying  for,  including  translation  of  specification  up  to  2()00  words: 
'or  Original  Patent,  all  taxes  and  agency  fees  paid  for  one  year,  -  $75.00 
'or  Patent  of  Addition,  all  taxes  and  agency  fees  paid,        '  -        -        -    60.00 

IllloB.— For  each  100  words  in  the  specification  in  excess  of  2000,         -  1 .00 

In  case  of  rejection, 30.00 

-Payable  annually  upon  Original  Patents  (no  taxes  payable  upon  Patents  of 
^Addition),  counting  from  date  of  issue,  no  grace  : 

Second  Year,      -        -    120.00        Ninth  Year,      -  -  |S3.00 

Third        **              -          23.00        Tenth      **  -  98.00 

Fourth      "          -        -      2(5.00        Eleventh   Year,  -  128.00 

Fifth         "               -          32.00        Twelfth         **  -  io8.00 

Sixth        "           -        -      38.00        Thirteenth    "  -  188.00 

Seventh    **               -          53.00        Fourteenth    **  -  218.(K) 

Eighth      "           -        -     68.00        Fifteenth      **  -  248.00 

Biit. — ^Preparing  and  Recording,  including  tax  and  agency  fees,         -      $35.00 
, — Exclusive  of  freight  charges  and  cost  of  manufacture*,        -        -        -    50.00 


larks. — Application  for  Registration,  .  .  -  .  $40.00 

^ent  of  Trade  Mark.— Preparing  and  Recording,  -  -  -        35.00 

LAW    AND.    PRACTICE. 

may  be  Patentee. — A  patent  will  be  granted  to  the  firnt  applicant,  who  may 
irson,  firm  or  corporation,  either  native  or  foreign.  If  different  application's 
"  upon  the  same  day  for  the  same  invention,  and  the  invention  is  regardeil  as 
|he  applicants  are  notified,  and  invited  to  receive  the  patent  in  their  joint 
In  case  the  applicants  do  not  so  agree  within  three  months  from  the  datt?  of 
LOtification,  the  patent  will  be  refused,  leaving  to  the  courts  the  establishment 
right  of  the  several  parties  to  receive  the  patent. 

entt,    Kind    and    Term. —Patents    of    Invention     granted     for   a    term    of 
years,  counting  from  the    issue    of    the  patent.     Patents  of  Addition 
for  the  remainder  of  the  life  of  the  original  patent  upon  which  they 
%  and  expiring  therewith.    In  case  of  a  prior  foreign  patent  upon  the 


ADDENDA  No.  1.  RU88IA.-Contlnued. 

same  Inyention,  if  the  foreign  patent  was  issued  before  the  Russian  patent 
was  applied  for,  the  term  of  the  latter  patent  will  be  limited  to  the  term  of 
such  prior  foreign  patent  A  patentee  may  obtain  Patents  of  Addition  for 
improvements  made  upon  the  patented  invention  at  any  time  during  the  life 
of  his  original  patent;  third  persons  may  apply  for  and  obtain  such  patents 
of  addition  only  after  the  expiration  of  the  first  year  of  the  term  of  the 
original  patent 

Unpatentable. —Patents  will  not  be  granted:  (a)  for  mere  principles;  (6) 
for  chemical,  food  and  drink  substances,  although  patents  may  be  obtained 
for  distinct  processes  or  apparatus  for  producing  the  same;  (c)  medicines; 
(d)  Inventions  which  are  known  abroad  without  being  patented  there,  or 
which  have  been  described  in  literature  before  the  Russian  patent  was  ap- 
plied for;  (c)  munitions  of  war;  if)  inventions  the  use  of  which  would  be 
contrary  to  laws  or  public  morals. 

Novelty,  Effect  of  Prior  Patents  or  Publications.— Valid  patents  may  be  obtained 
in  Russia  after  the  issue  of  patents  for  the  same  invention  in  other 
countries,  and  at  any  time  thereafter,  provided  that  the  invention  is  new  as 
to  Russia,  and  has  not  been  published  or  described  in  literature  (presumably 
printed  books  and  newspapers)  at  the  time  the  application  for  patent  is  filed 
in  Russia. 

Taxes.— A  tax  of  30  roubles  is  payable  upon  filing  the  application,  and  a 
further  tax  of  15  roubles,  constituting  the  first  year's  tax,  within  three 
months  after  the  allowance  of  the  patent  Subsequent  taxes  are  payable 
yearly  in  advance,  counting  from  the  date  of  the  issue  of  the  patent,  without 
grace.  These  taxes  amount  to  20  roubles  for  the  second  year,  25  for  the 
third,  30  for  the  fourth,  40  for  the  fifth,  50  for  the  sixth,  75  for  the  seventh, 
100  for  the  eighth,  125  for  the  ninth,  150  for  the  tenth,  200  for  the  eleventh. 
250  for  the  twelfth,  300  for  the  thirteenth,  350  for  the  fourteenth,  and  400 
roubles  for  the  fifteenth  year.  A  tax  of  20  roubles  is  payable  upon  application 
for  a  Patent  of  Addition,  there  being  no  subsequent  taxes. 

Assignments. —Assignments  are  to  be  advertised  at  the  expense  of  the 
assignor.  With  this  exception,  there  has  been,  so  far  as  we  know,  no  change 
iu  the  practice. 

Workings.— The  holder  of  a  patent  must  work  the  Invention  in  Russia 
before  the  expiration  of  five  years  counting  from  the  date  upon  which  the  pat- 
ent is  signed.  It  is  believed  that  the  practice  as  to  workings  will  remain  as 
heretofore. 

Special.  Procedure.— Applications  will  be  examined  as  to  novelty;  will  be 
advertised:  and  opportunity  will  be  afforded  to  the  public  to  enter  opposition 
to  the  grant  of  the  patent.  During  the  course  of  three  months  counting  from 
the  date  of  filing,  the  specifications  may  be  altered,  amended  or  completed. 
When  the  application  is  filed,  the  applicant  receives  a  certificate  of  protection, 
after  the  receipt  of  which  he  need  keep  the  invention  secret  no  longer. 
Should  opposition  be  entered  to  the  grant  of  a  patent  the  applicant  has  three 
months  within  which  he  may  formulate  and  file  his  answer,  and  arguments 
in  support  tliereof.  If  the  applicant  be  accused  of  appropriating  the  Inven- 
tion of  another  the  controversy  is  to  be  decided  in  the  courts.  After  the 
patent  has  been  allowed  the  applicant  has  three  months  within  which  to  pay 
the  second  fee,  i.  c,  the  first  year's  tax,  amounting  to  15  roubles. 

Appeals.- Any  applicant  that  is  dissatisfied  with  the  decision  of  the 
Technical  Committee  of  the  Department  of  Trade  and  Manufactures  regard- 
ing his  application,  may  enter  an  appeal  against  same  at  any  time  wltbin 
three  months  after  the  date  of  such  decision,  upon  payment  of  a  fee  of  15 
roubles. 

Annulment  of  Patents.— Issued  patents  may  be  contested  at  any  time 
within  two  years  from  the  date  of  their  publication,  on  the  ground,  (a)  that 
the  patented  invention  is  not  the  property  of  the  patentee,  or  (6)  that  the 
patent  has  not  been  legally  granted.  After  the  expiration  of  this  term  of  two 
years,  a  patent  can  be  declared  invalid  only  by  sentence  of  the  criminal  court. 


r 


ADDENDA  No.  1.  RUSSIA.-Continued. 

Pending  Applicstions.— Applications  for  patents  that  have  not  been  finally 
settled  before  the  lst-13th  of  July,  1896,  will  be  examined  and  disposed  of 
under  the  provisions  of  the  new  law,  and  if  the  patent  be  granted  the  tax 
formerly  paid  will  not  be  refunded,  but  will  be  applied  on  account  of  the  pay- 
ment of  taxes  according  to  the  new  schedule.  Should  the  patent  be  refused, 
the  tax  paid  will  be  refunded  after  deducting  the  cost  of  the  advertisements. 

Transformation  of  Old  Patents.— Patents  issued  prior  to  the  lst-13th  July, 
1806,  under  the  old  law,  and  that  are  still  in  force,  may  be  prolonged  to  the 
maximum  term  of  15  years,  under  the  new  law,  by  payment  of  the  taxes 
piescribed  by  the  new  schedule. 

Regulations.— Detailed   regulations   prescribing   the    practice  under  the  new 
law  have  been  formulated  and  published  by  the  Minister  of  Finance.    These 
relate  to  the  procedure  to  be  followed  in  making  application. 
The  local  agent  may  sign  all  papers  under  power  of  attorney. 

DOCUMENTS    REQUIRED. 

1.  Specifications  in  Duplicate.— One  of  these  may  be  a  carbon,  or  a  good 
letter  press  copy. 

2.  Drawings  in  Duplicate.— One  copy  must  be  on  good  drawing  paper  or 
bristol  board,  and  one  upon  tracing  cloth.  The  size  of  the  sheets  should  be 
8  Inches  wide  by  13  inches  high.  13  inches  high  by  16  inches  wide;  or.  13  inches 
high  by  24  inches  wide.  One  inch  from  the  edge  a  single  margin  line  should 
be  drawn.  The  usual  designation  of  the  figures,  i.  e.  "Fig."  should  be  omitted. 
A  third  copy  of  the  drawing  should  be  forwarded  for  our  agent's  use  during 
tbe  prosecution  of  the  application. 

3.  Power  of  Attorney.— Signed  by  the  applicant,  and  legalized  by  a  Rus- 
sian Consul.  Power  should  preferably  be  in  the  English  and  Russian  languages, 
in  parallel  columns,  and  each  should  be  separately  signed. 

4.  If  Prior  Foreign  Patent  Exists.— Certified  copy  of  same,  legalized  by  the 
Russian  Minister,  must  be  furnished.  If  more  than  one  such  patent  exists,  then, 
copy  of  that  one  which  will  first  expire  must  be  produced. 

5.  if  Prior  Foreign  Patent  Exists  in  Another  Name.— Than  that  of  applicant,  lat- 
ter must  furnish  assignment  to  him  of  rights  as  to  Russia.  The  same  must  be 
legalized  by  a  Russian  consul. 

NOTICE. 

Please  note  lor  future  use,  should  occasion  arise,  that  our  Mr.  William 
Evarts  Richards  has  been  appointed: 

Consul,  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  Newfoundland; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


We  Compute  Foreign  Cun-encies  as  follows:  £1=$4.87;  1  Pranc=19  3-10  Cents; 

1  Mark=23  8-10  Cents. 


RICHARDS  &  CO..  william  cvauti  hichahos 

*     ^^              ^              "^    v^^.,  WILUAM     WALLACE     WHITE.              S| 

Patent  A^gents  and  Solicitors.  S 

OFriCES:  • 

Ikients,  Tnule  Mftrks,  Designs  uid  Copyriifhts  No.  208  Broadviray,  Na'w  York.  N.  Y.            8 

secured  in  all  Countries.  No.   1008  F  Streei,  >/Vasliington,  D.  C.           ^ 

CABLE  addresses:  * 

.M'^cr    Ve'rk :  *^  Rickp<Utnt^  Nrtvyork:*  __            ,^       ,        ^ 

Wi^shjm^ion:  ''Richards,  IVasAtH^i^m."  NnV     \ OVk^   AugUSt   I2y    l8p6. 
A    B.  C.  Cooe-4th  Edition. 


TELEPHONE,  4708  CORTLANOT. 

ADDENDA    No.  2. 


MEXICO. 


PATENTS. 

A  decree  has  Just  been  published  that  Imposes,  and  requires  the  payment 
of  a  tax  upon  all  patents  at  or  before  the  end  of  the  fifth  year  of  their  term; 
another  at  the  end  of  the  tenth  year;  and  still  another  at  the  end  of  the  fif- 
teentli  year. 

I^rovision  is  also  made  whereby  patentees  that  have  failed  to  legally 
work  their  patents  as  required  by  the  law  may  avoid  forfeiture  of  their 
patents  by  making  payment  of  the  fifth  year's  tax  witnin  three  months  from  | 

the  date  of  the  promulgation  of  this  law,  or  say  before  September  1,  1806.  § 

The  fall  text  of  this  decree  is  as  follows: 

8ECOXD  SEmON.  ^ 

Secbetary  of  State,  and  Department  of  Fomento,  CJolonization,  and  Indurtry.  Sr{ 


The  President  of  the  Republic  has  been  pleased  to  direct  to  me  the  Decree  that  follows: 
Porfirio  Diaz,  Constitutional  President  of  the  United  Mexican  States,  to  its  inhabitants,  know  ye, 
That  the  Congress  of  the  Union  has  decided  to  decree  the  following: 
The  Congress  of  the  United  Mexican  States  decrees : 

Sole  Article:    Article  33  of  Chapter  5  of  the  Law  of  the  7th  of  June,  1880,  upon  patents  of  inven- 
,  is  amended  in  the  following  particulars: 


Article  33:  The  possessor  of  a  patent  of  invention  or  Improvement  is  obliged  to  jjTHSfi  before  th$ 
r>epartnient  q£  Foments,  at  the  end  of  eac^^ve  ye^  of  the  duration  of  the  patent  and  in  TirTTer  to 
nrtjBCrrrr  it  for  anothefUve  y^Sl^,  thafhe  has  made  inlhe  Treasury  General  of  the  Federation,  at  the 


eiul  of  the  first  five  years  the  payment ^f  50  pesos  as  additional  tax;  at  the  end  of  ten  years  the  pay- 
isent  of  75  pesos,  and  at  the  end  of  fifteen  years,  that  of  100  pesos.  All  these  payments  must  be  maae 
in  Mexican  pesos.  ^ 

The  term  during  which  these  payments  must  be  proven  will  be  two  months,  after  the  end  of  the  v 

per\*yA  of  five  years  and  this  term  camiot  be  prolonged.  " 

TRANSITORY. 


JS 


I 


The  interested  parties  that  may  have  incurred  before  the  date  of  the  promulgation  of  this  law 
the  forfeiture  established  in  the  thira  paragraph  of  Article  37  of  the  law  of  the  7th  of  June,  18tX),  may 
avail  themselves  of  the  dispositions  of  tnis  law  in  order  to  relieve  themselves  of  the  penalty  of  forfel- 
tare.  always  provided  that  they  prove  the  corresponding  payment  of  the  tax  within  three  months  fol-  _ 

lowing  the  date  of  this  promulgation;  and  without  prejudice  to  the  rights  that  third  parties  may  have  o 

aeqaired  after  the  declaration  of  forfeiture.  ^ 

Mexico,  the  27th  of  May,  1896. 

TaiNii>AD  (lARt'iA,  Deputy  President.  Kafael  DoNDfe,  Senator  President. 

JosA  Maria  Gamboa,  Deputy  Secretary.  Giillermo  de  Canda  y  Escaniwn, 

Senator  Secretary.  Q 

Therefore  I  order  this  printed,  published,  circulated,  and  that  It  be  given  due  compliance.  ^ 

Given  in  the  Palace  of  the  Executive  Power  of  the  Union,  in  Mexico,  the  second  day  of  June, 
1004$^  Porfirio  Diaz.  To  C.  Manuel  Fern^dez  Leal,  Secretary  of  State  and  of  the  Department  of 
Pimento  Colonization  and  Industry. 

And  I  communicate  it  to  you  for  your  knowledge  and  other  purposes. 

Liberty  and  Constitution,  Mexico,  June  2, 1896.  FernXndez  Leal.  >» 

I 


ADDENDA  No.  2. 


MEXICO.-Continued. 
CHARGES. 


Our  charges  in  conneciion  with  the  payment  of  the  taxes  contemplatei 
by  this  decree  will  be  as  follows: 

5th  year's  tax,  government  and  agency  fees,  all  inclusive    -       -       -    $85.00 
10th    **        "  **  "        an  a  ...      50.00 

15th    "        "  "  *'        ii  *i  a  ...      07.5U 

NOTICE. 

Please  note  for  future  use,  should  occasion   arise,   that   our   Mr.    WiUian 
Evarts  Richards  has  been  appointed: 

Consul,  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  NewfoundUmd; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


We  Compute  Foreign  Currencies  as  follows:  £1=44.87;  1  Franct=19  3-10  Ceots; 

1  Mark— 23  8.10  Cents. 
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J^ew  York,  August  12,  1896, 


TELEPHONE,  4708  CORTLANDT. 


ADDENDA    No.  4. 


GUATEMALA. 


PATENTS. 

Upon  the  15th  of  March,  1897,  will  be  opened  In  the  city  of  Guatemala 
a  Central-American  exposition,  in  which  may  be  exhibited  foreign  products 
and  Inyentions.  There  will  be  premiums  consisting  of  diplomas,  gold,  silver 
and  copper  medals,  as  well  as  cash  prizes.  It  should  also  be  noted  that 
goods  destined  for  the  exhibition  will  be  admitted  free  of  duty. 

Further,  upon  the  request  of  the  committee  that  organized  the  exposition, 
the  Legislature  has  passed  a  decree  or  law  which  declares  that  all  objects 
or  inventions  that  are  exhibited  during  the  exhibition  will  be  considered  as 
patented  during  the  exhibition  and  for  three  months  after  the  same  shall 
have  closed.     A  translaton  of  the  text  of  this  decree  is  as  follows: 

The  National  Lkoislativk  Assembly  of  the  RFPrBLic  at  Gtatkmala, 
Pkcreks, 

Article  1.  All  luventlona  or  objects  presentecl  that  being  patentcxl  abroad  are  exhibited  in  the 
Central-American  Exposition,  are  coiioidered  an  patented  in  the  liepublic  from  the  day  upon  which 
the  Exhibition  opens,  until  three  months  after  its  clrming. 

Article  2.  The  mentioned  inventions  or  objects  may  be  patented  in  Guatemala  if  they  may  be 
<»mprehended  in  the  terms  of  tlie  law  of  patents  and  privileges,  and  the  patent  is  applied  for  in  the 
three  months  following  the  closure  of  the  KxiMwition,  or  while  it  is  open,  observing  the  provisions 
establifl^ed  in  said  law,  in  the  conception  of  which  thcHe  putentM  Hhall  not  pay  any  tax. 

Article  3.  Sliall  be  considered  equally  depoHited  and  for  the  eifec^ts  of  the  Penal  Code,  the 
trade  marks  that  figure  in  the  Exposition  within  the  terms  fixed  by  Article  1. 

Passed  to  the  Executive  for  publication,  and 

Given  in  the  Palace  of  the  Legislative  Power,  in  Guatemala,  the  'i5th  of  April,  1896. 
Mariano  Cuiz,  President. 

F.  C.  CastaS^eda,  Secretary,  Rafa kl  Sim xola ,  Secretary. 

Palace  of  the  Executive  Power:  Guatemala,  April  30, 1896. 


Comply  and  Publish: 


JoHfi  Makia  Rein* a  Bakkios. 


The  Secretary  of  State  in  the  Department  of  Pomknto. 
Manuel  Mobaleh.  T. 


Our  Guatemalan  agent  has  been  appointed  by  the  government  one  of  the 
commissioners  of  this  exposition.  He  will  extend  to  our  clients  any  as- 
sistance in  his  power,  in  securing  space,  obtaining  the  patents,  and, 
dnrhig  the  exposition,  in  supervising  the  displaying  and  exhibition  of  ex- 
WbltB.  Terms  for  the  above  services  will  be  made  the  subject  of  special 
agreement  in  each  case,  all  contracts  for  same  to  be  closed  before  the  opening 
*oC  the  exposition. 


ADDENDA  No.  4. 


CUATEMALA.-Continued. 
NOTICE. 


Please  note  for  future  use,  should  occasion   arise,   that   our   Mr.    William 
Eyarts  Richards  has  been  appointed: 

Consul,  at  New  iTork,  of  the  Republic  of  Parag^uay; 
Commissioner  of  the  Supreme  Court  of  Newfoundland; 
(Commissioner  of  the  Supreme  Court  of  the  Cai>e  of  Good  Hope. 


We  Compute  Foreign  Currencies  as  follows:  £1=44.87;  1  Franc=10  3-10  Cents; 

1  Mark=23  8-10  Cents. 
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A>j.v>xxxT.AXi-/.^    «,    wv^.,  WILLIAM      WALLACE     WHITE. 


*atent  A^gents  and  Solicitors. 
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TELEPHONE,  4706  CORTLANDT. 

ADDENDA   No.  5. 


SOUTH   AFRICAN   REPUBLIC. 


PATENTS. — OPPOSITIONS. 

Opposition  to  the  grant  of  patents  In  this  country,  particularly  where  the 
subject-matter  of  the  Invention  relates  to  mliing  processes  or  apparatus, 
seems  to  be  more  and  more  frequent,  the  protest  usually  coming  from  either 
tlie  Witwatersrand  Chamber  of  Mines,  the  Rand  Central  Ore  Reduction 
Company  (owner  of  the  Julian  patents),  or  the  African  Gold  Recovery  Com- 
pany (owner  of  the  MacArthur-Forest  patents).  These  companies  have  large 
capital,  employ  skillful  counsel,  and  press  their  oppositions  earnestly  and 
persistently,  so  that  applicants  engaged  in  a  contest  with  them  can  take  no 
cliances,  but  must  prosecute  their  cases  skillfully,  otherwise  they  are  certain 
to  lose  their  causes. 

"We  believe  the  following  explanation  regarding  oppositions  will  be  of  ser- 
vice to  our  correspondents.  We  copy  much  of  it  from  a  circular  letter  recently 
received  from  our  own  correspondent  in  that  country. 

Tbe  complete  specification  having  been  filed  at  the  Registrar's  office,  the 
laLMT  allows  but  six  months  within  which  oppositions  shall  be  heard  and  the 
case  finally  decided;  or,  where  the  delay  is  not  due  to  any  fault  of  the  applicant, 
seven  months.  Immediately  after  filing,  a  notice  is  obtained  from  the  Registrar 
^which  is  required  by  the  law  to  be  published  in  the  South  African  Republic, 
and  also  at  or  near  the  applicant's  domicile,  or  where  he  uses  his  invention,  call- 
lug  upon  all  who  are  interested  in  objecting  to  the  granting  of  a  patent,  to  file 
tlieir  protest  before  a  date  that  is  specified  in  that  notice.  This  date  is  usu- 
ally within  a  couple  of  months  of  the  limit  of  time  for  the  final  decision  of 
tJie  case  (the  six  or  seven  months  above  refen-ed  to),  so  that,  if  the  applicant 
l>e  a  resident  of  a  foreign  country,  it  Is  almost  impossible  to  communicate  to 
liim  the  grounds  of  objection  and  receive  his  reply  in  time  to  meet  the  op- 
position, and  complete  the  application  within  the  six  or  seven  months  term. 

It  is  almost  essential,  therefore,  that  the  agent  be  instructed,  in  case  op- 
position arises,  to  cable  information  of  the  fact,  and  in  turn  to  cable  the 
agent  his  instructions  if  he  is  to  contest  the  opposition,  otherwise  either  the 
opposition  may  be  uncontested  and  the  opponents  will  defeat  the  application, 
or  the  application  may  be  lost  because  it  has  not  been  finally  decided  within 
the  legal  limit  of  time;  for  no  extension  of  time  Is  possible,  under  any  cir- 
cumstances, or  for  any  reason. 
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The  cases  are  heard  by  the  Attorney-general  who  Is  a  barrister,  and  not 
an  authority  on  chemistry,  mechanics,  or  in  any  other  science  or  art  It  is 
important,  therefore,  that  the  services  of  experts  be  engaged  as  well  as  those 
of  the  most  able  counsel,  to  argue  the  case  before  him.  Any  other  presenta- 
tion of  the  applicant's  case  will  be  almost  certain  to  result  in  failure. 

The  cost  of  contesting  or  defending  an  opposition  properly  usually 
amounts  to  f400  to  ^750.  If  unsuccessful,  a  like  sum  may  probably  haTe  to 
be  paid  the  opponents  for  their  costs,  but  this  is  proportionately  more  or  less 
according  to  the  nature  and  duration  of  the  case.  If  successful  $250  to  $350 
will  usually  cover  all  costs,  as  the  special  fees  (generally  £26.5.0  each)  paid 
to  expert  counsel  and  witnesses  are  not  recoverable  against  the  opponents, 
nor  the  attorney  and  client  costs.  It  is  expected  that  in  future  foreign  ap- 
plicants will  be  required  to  give  security  for  costs,  as  in  many  cases  where 
the  opponents  were  successful  they  have  been  unable  to  recover. 

We  should  mention  that  in  a  draft  Patent  Law  to  be  submitted  to  the 
Volksraad  during  the  current  session,  porvision  is  made  for  extending  the 
time,  in  case  of  opposition,  to  15  months  or  longer,  according;  to  the  necessities 
of  the  case.    This  provision  may  or  may  not  be  enacted. 
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ADDENDA    No.  6. 


HAWAII. 


AMENDMENT    TO    PATENT    LAW. 

The  patent  law  has  Just  been  amended.  The  term  of  patents  has  been 
fixed  at  15  years,  limited,  however,  to  the  term  of  any  prior  foreign  patent 
having  a  shorter  duration;  reissues  are  now  provided  for,  and  several  re- 
Uisued  patents  may  be  issued  for  separate  and  distinct  parts  of  a  single 
original  patent;  and  patents  may  now  be  issued  and  reissued  in  the  name 
of  an  assignee  of  record,  although  applications  for  original  patents  must  be 
signed  by  the  inventor,  who,  if  living,  must  also  sign  the  application  for  re- 
issue.    The  full  text  of  the  amending  act  is  as  follows: 

SUBSTITUTE  SENATE  BILL  No.  20. 
AN  ACT  to  amend  Sections  2  and  3  of  an  Act  entitled  "  An  Act  to  Kegulate  the  Issuing  of 
Patents,"  approved  August  29, 1884,  and  to  add  two  new  sections  to  said  act,  as  amended  by  an  act 
entitled  "  An  Act  to  amend  An  Act  Regulating  the  Iwuing  of  Patents,"  approved  the  23d  day  of  Jane, 
1888,  to  he  called  sections  15  and  16. 

Be  it  enacted  by  the  Legislature  of  the  Republic  of  Hawaii: 

Section  1.  That  Section  2  of  an  Act  entitled  "  An  Act  to  reguUte  the  issuing  of  Patents,"  ap- 
proved August  29,  1881,  is  hereby  amended  by  striking  out  the  word  "  ten  "  and  inserting  in  its  place 
th«  word  '*  fifteen,"  so  that  said  Section  as  amended  shall  read  as  follows: 

"  Section  2.  Every  patent  shall  contain  a  short  title  or  description  of  the  invention  or  discovery, 
correctly  indicating  its  nature  and  design,  and  a  grant  to  the  patentee,  his  heirs  or  assigns,  for  the  term 
of  fifteen  years*  of  the  exclusive  right  to  make,  use  and  vend  the  invention  or  discovery  throughout 
tbe  Hawaiian  Islands,  referring  to  the  specifications  for  the  particulars  thereof.  A  copy  of  the  specifl- 
CAtions  and  drawings  shall  be  annexed  to  the  patent  and  be  a  part  thereof." 

Section  2.  That  Section  3  of  an  Act  entitled  "  An  Act  to  regulate  the  Issuing  of  Patents,"  ap- 
proved August  29, 1884,  is  hereby  amended  by  striking  out  the  word  "  ten  "  and  inserting  in  its  place  the 
word  **  fifteen,"  so  that  said  section  as  amended  shall  read  as  follows: 

«*  Section  3.  Any  person  who  has  invented  or  discovered  any  new  and  useful  art,  machine, 
numufacture,  process  or  composition  of  matter,  or  any  new  and  useful  improvement  thereof  not  known 
or  used  by'others  in  this  ooimtry,  and  not  patented  (or  described  in  any  printed  publication)  In  this  or 
any  foreign  country  before  his  invention  or  discovery  thereof,  may,  upon  payment  of  the  fees  required 
"by  \kw^  and  other  due  proceedings  had,  obtain  a  patent  therefor;  provided,  however,  that  any  person 
•who  "haB  invented  or  discovered  any  new  and  useful  art,  machine,  manufacture,  process  or  composi- 
tion of  matter,  or  any  new  and  useful  improvement  thereof,  and  has  received  a  patent  or  patents  there- 
for from  any  foreign  government,  may  also  obtain  a  patent  therefor  in  this  country  as  provided  above, 
wiless  the  thing  patented  has  been  introduced  into  public  use  in  the  Hawaiian  Islands  for  more  than 
aoe  year  prior  to  the  application  for  a  patent.  But  every  patent  granted  for  an  invention  which  has 
been  previously  patented  in  a  foreign  country  shall  be  so  limited  that  it  shall  not  continue  longer 
tban  the  time  of  the  expiration  of  such  foreign  patent,  or  if  there  are  several  foreign  patents,  it  shall 
not  continue  longer  than  the  time  of  the  expiration  of  the  one  with  the  shortest  unexpired  term,  and 
in  no  case  shall  it  be  in  force  more  than  fifteen  years." 

Section  3.    That  a  new  Section  to  said  Act,  as  amended  by  the  Act  entitled,  "  An  Act  to  amend 

an  Act  to  regulate  the  Issuing  of  Patents,"  approved  June  23d,  1888,  be  added,  to  be  called  Section  15. 

**  Section  15.    Whenever  any  patent  Ls  inoperative  or  Invalid,  by  reason  of  a  defective  or  Insufli- 

ctent  specification,  or  by  reason  of  the  patentee  claiming  as  his  own  invention  or  discovery  more  than 

be  bad  a  right  to  claim  as  new,  if  the  error  has  arisen  by  inadvertence,  accident  or  mistake,  and 
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without  any  fraudulent  or  deceptive  intention,  the  Minister  of  the  Interior  shall,  on  the 
surrender  of  such  patent  and  the  payment  of  tlie  same  fees  required  by  law  upon  the  issue 
of  an  original  or  first  patent,  cause  a  new  patent  for  the  same  invention,  and  in  accordance 
with  the  corrected  specification,  to  be  issued  to  the  patentee,  or,  in  the  case  of  his  death,  or  of  sn 
assignment  of  the  whole  or  any  undivided  part  of  the  original  patent,  then  to  his  executors,  adminis- 
trators, or  assigns,  for  the  unexpired  part  of  the  term  of  the  original  patent.  Such  surrender  shall 
take  effect  upon  the  issue  of  the  amended  patent.  The  Minister  of  the  Interior  may,  in  his  discretion, 
upon  demand  of  the  applicant,  and  upon  payment  of  the  same  or  first  fee  required  to  he  paid  on  the 
Issuing  of  a  patent,  cause  several  patents  to  be  issued  for  distinct  and  separate  parts  of  the  thing 
patents.  The  specifications  and  claim  in  every  such  case  shall  be  subject  to  revision  and  restriction 
in  the  same  nuuiner  as  original  applications  are.  Every  patent  so  re-issued,  together  with  the  corrected 
specification,  shall  have  the  same  effect  and  operation  in  law,  on  the  trial  of  all  actions  for  cauM» 
thereafter  arising,  as  if  the  same  had  been  originally  filed  in  such  corrected  form;  but  no  new  matter 
shall  be  introduced  into  the  specification,  nor  in  case  of  a  machine  patent  shall  the  model  or  drawings 
be  amended,  except  each  by  the  other;  but  ^l^^n  there  is  neither  model  nor  drawing,  amendments  ma; 
be  made  upon  proof  satisfactory  to  the  Minister  of  the  Interior,  that  such  new  matter  or  amendment 
was  a  part  of  the  original  invention,  and  was  omitted  from  the  specification  by  inadvertence,  accident, 
or  mistake,  as  aforesaid.  Upon  the  filing  of  any  such  application  for  a  re-issue  with  the  l^tinister  of 
the  Interior,  the  same  examination  shall  be  had  as  Is  provided  by  Section  6  of  the  "  Act  to  regulate  the 
issuing  of  Patents,"  approved  August  2Uth,  1884." 

Section  4.  That  a  new  Section  to  said  Act,  as  amended  by  the  Act  entitled,  *'  An  Act  to  amend 
an  Act  to  regulate  the  issuing  of  Patents,"  approved  June  23d,  1888,  be  added,  to  be  called  Section  16. 

'*  Section  16.  Patents  may  be  grante<l  and  issued  and  re-issued  to  the  assignee  of  the  inventor  or 
discoverer,  but  the  assignment  must  first  be  filed  In  the  ofttce  of  the  Minister  of  the  Interior.  And  in 
all  cases  of  an  application  by  an  assignee  for  the  issue  of  a  patent,  the  application  shall  be  made,  and 
the  specification  signed  as  provided  by  law  by  the  inventor  or  discoverer.  And  in  all  oases  of  an  appli- 
cation for  a  re-issue  of  any  patent,  the  application  must  be  made,  and  the  corrected  specification  signed 
by  the  inventor  or  discoverer,  if  he  is  living." 

Section  6.    This  Act  shaU  take  effect  from  the  date  of  its  publication. 

We  do  not  know  what  the  charges  for  reissues  will  be.  We  presume, 
however,  that  they  will  not  differ  materially  from  the  cost  of  similar  appli- 
cations in  the  United  States  Patent  Office. 

SPECIAL  NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William 
Evarts  Richards  has  been  appointed: 

Consul,  at  New  ^ork,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  Newfoundland; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 
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PERU.-PATENTS. 


We  are  much  gratified  to  be  able  to  announce  to  our  correspondents,  that, 
doe  mainly  to  our,  and  our  Peruvian  agents'  representations  and  solicitations, 
the  cost  of  applications  for  patents  has  been  greatly  reduced.  Moreover,  the 
expensive,  unusual  and  vexatious  requirements  as  to  the  working  of  inven- 
tions, and  the  deposit  or  security  demanded  to  insure  same,  have  been  done 
away  with.  We  feel  that  we  have  good  grounds  for  self-congratulation  in 
this  outcome,  the  result,  to  a  greater  or  less  extent,  of  some  five  years  of 
persistent  work  upon  our  and  our  agents*  part.  Our  charges  for  applications 
for  patents  in  this  country  will  now  be,  until  further  notice: 

CHARGES. 

Patent.— Application  for,  including  government  tax  of  60  soles,  agency 
fees,  and  translations  of  the  specifications,  up  to  2000  words,      -    1160.00 

Tranalatlona.— For  each  100  words  in  the  specification  in  excess  of 
2,000 11.00 

The  full  text  of  the  law  amending  the  patent  act  is  as  follows: 

The  Pbksidbxt  of  the  Republic. 

Whebeaji,  Congress  has  enacted  the  following  Uw: 

Tht  Congress  of  the  Peruvian  liejmbliCt 

Considering: 

That  ezpenenoe  has  proven  the  necessity  of  reforming  the  law  upon  privileges  of  the  28th  of 
Junarv,  1809, 

Has  enacted  the  foUowing  law: 

Art.  1.  Thepersons  or  societies  that  may  desire  to  obtain  patents  of  invention  or  of  introduc- 
tion shall  present  themselves  directly  to  the  Qovernment.  The  Minister  of  Hacienda  and  Commerce 
ftludl  take  chaise  of  the  application  and  issue  the  respective  patent. 

Art.  2.  The  petition  snail  contain: 

iBt.  The  description,  in  duplicate,  of  the  invention  or  the  thing  to  which  the  application  relates. 

2d.  Also,  in  duplicate,  the  plans,  samples,  or  drawings  that  may  he  necessary. 

3d.  The  schedule  or  recital  of  the  pieces  or  documents  of  the  oDiects  presented. 

4th.  The  clear  and  precise  designation  of  the  principal  object,  with  the  details  that  constitute  it 
or  indication  of  its  applications. 

6th.  The  time  that,  within  the  ten  years  fixed  by  the  law,  it  is  pretended  to  enloy  the  privilege. 

Art.  3.  The  (Government  guarantees  neither  the  novelty,  priority,  or  utility  of  the  invention;  it 
^^nudns,  in  consequence,  suppressed  the  bond  (deposit  or  security)  concerning  which  sub-section  6  of 
Article  7  of  the  law  in  force  upon  privilege  treats. 

Art  4.  The  application  will  pass  to  the  Department  of  Industry,  which  immediately  and  upon  the 
"*BMdate  as  the  presentation,  will  give  to  the  interested  party  that  desires  it,  the  respective  certificate 
■Bd  will  order  puolished,  durins  thirty  days,  at  the  cost  of  the  interested  party,  an  advertisement  in 
*Ueh  is  announced  to  the  public  the  object  of  the  privilege  and  the  name  of  the  interested  party, 
^^reqaisite  being  filled,  it  will  demand  a  report  from  tne  two  experts  appointed  for  this  purpose. 
j^J-m  report  of  these  shall  be  adverse  to  the  privilege,  it  will  order  the  fact  to  be  made  known  to  the 
u>tettstcd  party,  and  with  that  that  is  exposed  it  will  demand  a  new  report  from  the  experts  designat- 
j^third  party  that  will  be  associated  with  them.  Upon  receiving  the  report  that  they  will  emit, 
nviu  inform  the  Section  of  Industry,  and  after  approval  of  the  Attorney  General,  the  Ministry  01 
nsdeDda  wiU  issue  the  corresponding  resolution. 

Art  6.  In  the  decree  in  which  is  granted  the  privilege  wiU  be  ordered  the  issuing  of  the  respect- 
JrP^^t.  requiring  the  interested  party  to  pay  into  the  Treasury,  for  a  single  time,  the  sum  of  fifty 
■"w  tor  fees  of  the  government,  without  which  requisite  the  patent  will  not  be  issued. 
._  ..-A-rt.  6.  The  duration  of  the  privilege  is  counted  from  the  date  on  which  is  issued  the  patent, 
"A^tt  eoneession  wUl  be  extended  to  all  the  BepabUo. 
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Art.  7.  Remains  modified  in  tlie  sense  of  the  present  law,  tlie  pertinent  proyisions  of  that  of 
the  28th  of  January,  1869,  and  abrogated  the  supreme  resolution  of  the  26th  of  February  of  the  same 
year,  it  beinffobligatory  to  preserve  in  the  Ministry  of  Hacienda  the  models  to  which  it  refers. 

Art.  8.7Elie  applications  for  privileges  that  are  found  pending  before  the  Prefecture  of  the  De- 
partment or  before  the  Provincial  Council  at  the  time  of  the  promulsation  of  the  present  law,  will  be 
Immediately  remitted,  whatever  may  be  the  state  in  which  they  may  oe  found,  to  the  Ministry  of  Ha- 
cienda^  where  it  will  proceed  to  give  them  course  in  conformity  with  its  dispositions,  omitting  only  the 
publication  of  the  advertisements. 

Communicate  to  the  Executive  Power  in  order  that  it  may  provide  the  necessary  for  its 
compliance. 

Given  in  the  Hall  of  Sessions  of  Congress,  in  Lima,  on  the  3d  day  of  the  month  of  January,  1896. 
Manuel  P.  Olabchea,  President  of  the  Senate. 
RXhon  a.  CHAPABKA,2d  Vlcc  President  of  the  Chamber  of  Deputies. 
Victor  Eouiourek,  Senator  Secretary. 
Edmukdo  Sbminario  y  ArAmbuku,  Deputy  Secretary. 

To  His  Excellency  the  President  of  the  Republic: 

Therefore 

I  order  it  printed,  published  and  circulated  and  that  it  be  given  due  compliance. 

Given  in  the  House  of  Government,  in  Lima,  the  3d  of  January,  1896. 

MA2f UBL  Jesus  Obin.  N.  de  PiAbola. 

NOTICE. 

Please  note  lor  future  use,  should  occasion  arise,  that  our  Mr.  William 
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We  are  much  pleased  to    announce    that    the  cost  of  registering  trade  ^ 

marlis  in  Pern  has  been  greatly  reduced,  and  that  the  practice  itself,  in  the 
goTemment  offices,  has  hardened  down  until  now  no  obstacles  or  delays  are 
encountered,  the  certificates  of  registration  being  issued  promptly  and  regu- 
larly upon  the  filing  of  the  applications.  Until  further  notice  our  charge  for 
tbe  registrafion  of  trade  marks  in  Peru  will  be: 


t 


Trade    Mark. —Application    for    registration,     including     goyemment    and  i 

agency  fees. $100.00. 

The  law  of  October  25,  1892,  published  December  19,  1892,  has  been 
amended.    The  full  text  of  the  amending  act  is  as  follows: 

TlIK  PBE8IDENT  OF  THE  REPrDLIC. 

Whebkas:— The  Congreaa  has  passed  the  following  law  : 

Tht  Ckmgress  of  the  Republic  of  Peru, 

Ck>nsidering,  that  experience  has  manifested  the  necessity  of  ipodifying  the  law  of  the  19th  of 
December,  1892,  upon  the  registration  of  trade  marks,  to  the  end  of  making  its  application  more 
general,  with  advantage  to  the  Treasury  and  for  individuals,  has  passed  the  following  law: 

Sole  Article:  The  fees  fixed  in  Article  19  of  the  law  of  the  19th  of  December,  1R92,  for  the 
registry,  taking  account  of  assignments,  and  issue  of  certificate  of  trade  marks,  will  be  paid  in 
aeeordance  with  the  present  scale:  for  the  registration  of  marks  or  foreign  names,  twenty  soles;  for 
Uldi^  account  of  an  assignment  and  for  issuing  the  certificate  that  aocretlits  it,  ten  soles;  for  the  £ 

eertiiieate  of  the  first  registration  and  for  each  duplicate  copy,  five  soles.  There  must  also  be  paid,  more-  ^ 

over,  the  cost  of  the  administrative  stamped  paper  on  which  these  documents  must  be  extended. 

This  tariff  will  be  only  half  of  the  above  sums  if  the  factory  or  establishment  is  national. 

Communicate  to  the  Executive  Power  in  order  that  he  may  dispose  the  necessary  for  its  com- 
pliance. 

Given  in  the  Hall  of  Sessions  of  Congress,  in  lima,  November  27, 1895. 
.  Maxuel  p.  Olaechea,  President  of  the  Senate.         Victor  E<iriciiTRKN,  Senator  Secretary, 
AuaiTSTO  DUBAXD,  Deputy  President,  Eiimundo  Skminaro  y  AkXmburit, 

Deputy  Secretary. 
To  His  Excellency  the  President  of  the  Republic.  S 

Ther^ore:  I  order  it  printed,  published,  circulated  and  that  it  be  given  the  due  compliance.  ;  ^ 

Given  in  the  House  of  Government,  in  Lima,  31st  of  December,  1896.  ** 

Manuel  Jehus  Obin.  N.  dk  Pi&kola.  t, 

Documents.— It  should  be  noted  that  by  Supreme  Decree  of  August  13,  1895,  o 

applicants  must  now  file  their  specifications  ana  drawings  in  duplicate.     One  copy  'o 

01  each  will  be  joined  to  the  patent  deed,  when  issued,  forming  an  integral  part  of         '  3 
same. 

SPECIAL  NOTICE. 
Please  note  for  future  use,  should  occasion   arise,   that   our   Mr.    William 
Erarts  Richards  has  been  appointed: 

Ck>nsul,  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  Newfoundland; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 

g 
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niOrtAKUb    <Z    L/VJ.,  WILLIAM      WALLACC    WMITK, 

Patent  Agents  and  Solicitors. 


OFF^ICES: 


Puents,  Trade  Marks,  Designs  and  Copyri|(hts  No.  208  Broadwaiy,  New  York,  N.  Y. 

secured  in  all  Countries.  No.   1008  F  Street,  WaehingtOn,  D.  C. 

CABLE  ADDMCSSCS : 

New  York:  " Rich^ateni.  Afeun^A." 
JVaskin^tom:  ^^  Richards,  IVaskint^onr  J^^^     Vork,    NoVembcT  2^,    j8q6. 
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ADDENDA  No.  9. 
MYSORE. 


PATENTS. 

This  important  native  State  of  India  has  lately  passed  an  Inventions  and 
Designs  Act,  all  the  principal  provisions  of  the  Act  being  similar  to  the  Inventions 
and  Designs  Act,  1888,  of  British  India. 

Mvsore  has  a  population  of  4,914,110,  and  covers  an  area  of  27,406  square  miles. 
It  produces  considerable  gold  and  precious  stones.  The  soil  is  fertile,  tea  being 
grown  in  some  localities,  while  ragi,  rice,  wheat,  oil-seeds,  sugar  cane,  cotton, 
cofitee,  cocoanut  and  areca-nut,  filers,  tobacco,  vegetables,  fruits,  mulberry, 
pepper  and  lac  are  the  staple  crops.  There  are  1^7:^  miles  of  railroad  in  the  State. 
The  chief  manufacture  is  iron  smelting.  Gold  mining  is  pursued  in  Kolar  and  Ban- 
galore districts,  while  jewelry,  carpets,  rugs,  cotton  textures,  silk  cloths,  cumblies, 
etc.,  are  manufactured,  the  total  estimated  value  of  these  last  being  about  8,000,000 
nipees  per  annum. 

CHARGES. 

Patent. — Cost  of,  including  government  tax  and  agency  fee     -     -     -     $100.00 
Aaaignment. — Cost  of  preparing  and  recording 25.00 

DOCUMINTS  REQUIRED. 

1.  Power  of  Attorney. — Signed  by  the  applicant. 

2.  Four  Copies  of  the  Specification. — One  copy,  at  least,  had  best  be  signed  by  the 
inventor,  and  all  alterations  in  any  of  the  papers  should  be  initialled  by  him. 

3.  Five  Copies  of  tlie  Drawings. — These  should  be  made  on  sheets  of  tracing  cloth 
measuring  13  inches  in  height  hy  16  inches  in  width,  with  a  clear.margin  of  one- 
half  an  inch  all  around  that  portion  of  the  sheet  occupied  by  the  drawing.  The  left- 
hand  portion  of  each  sheet,  to  the  width  of  8  inches,  should  be  left  blank,  so  that, 
when  the  application  is  bound,  and  the  sheets  are  opened  out,  the  sheets  which  lie 
above  them,  containing  the  text  of  the  application  or  specification,  will  conceal  no 
portion  of  the  drawings.  Should  the  size  of  any  single  drawing  be  such  that 
a  greater  width  or  height  is  unavoidably  necessary,  the  size  of  the  sheets  may  bt^ 
increased.  In  this  case  the  size  should  be  such  that  when  folded  it  will  occupy  the 
dimensions  above  specified,  i.  <".,  13  inches  in  height  by  16  inches  in  width. 


SPECIAL  NOTICE. 


Please  note  for  future  use,  should  occasion   arise,   that   our   Mr.    William 
BvartB  Richards  has  been  appointed: 

GonsuU  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  th"  Cape  of  Good  Hope; 
Commissioner  of  the  Supreme  Court  of  Newfoundland. 
Yours  verv  trulv, 


RICHARDS  A  CO  . 
Patent  Agents  and   Solicitors. 

Registered  Attorneys,  No.  382. 

WtLUAM    EVANTS   RtCHAnOS, 

William  Wallace  White, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW.  OFFICES: 

Members  Patent  Law  Association  ol  WashinKtoo.  »f^     ._^  «^      n        j  ki  w      i      ili     %/ 

Foreign  Members  Syndicat  des  InR^nieurs-CoDseils         NO.    y>S'30()   Broadway.  NcW  York,  N.   Y. 
of  France.  — Foreign  Members  Australasian 

Institute  of  Patent  Aftents. 
Fellows  Society  of  Patent  Agents.  I^)ndon. 

CABLE  ADDRESSES: 

AVtw  I'ffrki  *^Rickp{itenty  Nrtuyerk." 

lytiskhtgfffft,  **Kfckarels,   Washington.** 

ABCCode-4thMitioa.  ^ ew  York\  iXovcpfibcr  2j,  iS<^6 

TELEPHONE,  1801   FRANKLIN  (Lonq  D>«TANCt). 
SAMtm  :   The  Siaboaro  National  Bank  of  New  York. 


of  France.  — Foreign  Members  Australasian 

Instituteof  Patent  A Kents.  N"-  »«>3  F  Street.  Washin(|:ton,  D.  C. 


ADDENDA  No.   10. 

INDIA  (British.) 


PATENTS. 

The  requirements  us  to  documents  for  appHcntions  for  patents  have  been  consider- 
iblj  modified  by  the  niles  of  October  10, 1805.    The  present  requirements  are  as  follows : 

DOCUMENTS  REQUIRED. 

1.  Petition  with  Application.— Must  be  written  or  printed  on  one  side  only  of 
iKout  paper  measuring  8  inches  in  width  by  18  inches  in  height.  The  simple  signature  of 
the  applicant  is  sufficient,  no  witnesses  nor  legalization  are  necessary.  The  applicant 
tMti  however,  sign  both  the  petition  and  the  declaration  clause  following  the  petition. 

2.  Seven  Copies  of  the  Specification.— These  must  be  written  or  printed  on 
one  side  only  of  Btout  paper  of  a  size  of  8  inches  in  widtli  by  13  inches  in  height,  leaving 
a  margin  of  two  inches  at  the  left-hand  side.  One  copy  at  least  should  be  signed  by  the 
applicant.  No  witnesses  or  legalization  necessary.  All  alterations  or  erasures  in  any 
of  the  documents  must  be  Initialled  by  the  applicant. 

8.  Seven  Copies  of  the  Drawings.— These  may  be  made  upon  tracing  cloth, 
the  sheets  of  which  should  measure  16  inches  in  width,  by  18  inches  in  height.  The 
<irawings  are  to  occupy  the  right-hand  half  of  the  sheets,  and  a  clear  margin  of  one- 
balf  inch  In  width  should  be  left  all  around  that  part  of  the  sheet  occupied  by  the  draw- 
ing. The  left-hand  half  of  the  sheets  should  be  left  blank,  so  that,  when  the  applica- 
tioDs  are  bound  and  the  sheets  of  the  drawings  are  opened  out,  the  sheets  which  lie 
above  them  and  contain  the  text  of  the  application  or  specification  will  conceal  no  portion 
of  the  drawings.  When  the  size  of  any  single  drawing  Is  such  that  a  greater  width  or 
beighth  is  unaicoidably  necessary,  tiie  size  of  the  sheets  may  be  increased.  In  such  case 
we  advise  that  the  size  be  such  that  when  the  sheet  is  folded  it  will  occupy  the  above 
dimensions.    The  drawings  need  not  be  signed  by  the  applicant. 

4.  Power  of  Attomev. — Signed  by  the  applicant  in  the  presence  of,  and  attested 
by  two  witnesses.    No  legalization  necessary. 

9.  If  the  Applicant  has  obtained  a  British  patent,  or  made  application  therefor, 
in  the  name  of  a  British  Patent  Agent,  as  a  communication  from  abroad,  he  must  furnish 
an  assignment  from  such  British  Patent  Agent,  expressly  conveying  to  him  the  right  to 


ADDENDA  No.  10. 


INDIA  (Brlti8h>.-Continued. 


apply  for  the  Indian  patent  in  his  own  name.    If  the  applicant  is  an  assignee,  a  deed  of 
assignment  must  be  furnished,  conveying  the  right  to  apply  for  a  patent  in  India. 

XOTK.— The  particular  attention  of  Solicitors  is  directed  to  the  fact  that  it  is  abeoluteiy 
necessary  that  the  proper  forms  be  used  for  Indian  applications.  Three  separate  and  distinct 
sets  of  forms  are  prescribed,  as  follows:  Set  A,  to  be  used  only  when  no  application  for  an 
English  patent  has  been  made,  even  though  it  is  iotendcd  to  file  such  an  application  later  on  : 
Set  B.  to  be  used  ODly  where  an  application  for  an  English  patent  has  been  made  and  is  pending : 
Set  C,  to  be  used  only  where  an  English  patent  has  been  obtained.  Solicitors  about  to  file  an 
Indian  application  should  notiTy  us  in  advance  whether  or  not  an  English  patent  has  been 
applied  for  or  obtained,  and  in  case  it  has  been,  whether  the  application  therefore  was  made  in 
the  name  of  the  inventor,  or  in  that  of  a  British  Patent  Agent  as  a  communicatee,  so  that  we 
may  prepare  and  supply  proper  forms  for  the  application.  This  course  will  prevent  much 
unnecessary  delay,  and  save  the  necessity  of  executing  and  forwarding  supplemental  documents. 

NOTICE. 

Please  note  for  future  use,   should  occasion  arise,  that  our  Mr.  William  Bvarts 
Richards  has  been  appointed : 

Consul  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope; 
Commissioner  of  the  Supreme  Court  of  Newfoundland. 

Yours  very  truly, 


We   Compute  Foreign  Currencies  as  follows:— £1= $4. 87;    1   Franc=l9  3-10  Centa; 

1  Mark=23  8-10  Cents. 
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ADDENDA    No.  II. 


COSTA  RICA. 

PATENTS. 

A  law  has  recently  been  enacted  upon  the  subject  of  intellectual  property,  pro- 
viding for  the  registration  and  protection  of  scientific,  literary,  musical,  dramatical 
and  artistic  works,  and  inventions.  We  append  below  the  full  text  of  this  act  so  far  as 
it  relates  to  inventions.  Our  charges  for  obtaining  the  registration  of  inventions  in 
this  conntry,  and  for  other  co-relative  work,  will  oe  as  follows : 

CHARGES. 

Pateat.— Cost  of,  including  all  government  and  agency  fees,  and  translation  of  the 

specification  up  to  2,000  words $300.00 

AuifOHientl.— Preparing  and  recording   --*---  -      50.00 

Working. — Exclusive  of  cost  of  manufacture,  freight  charges,  etc.        -        100.00 

DOCUMENTS    REQUIRED. 

1.  Pover  of  Attorney. — Signed  by  the  inventor,  and  legalized  by  a  Consul  of 
Costa  Rica. 

2.  Specification. — On  any  paper,  and  need  not  be  signed  by  the  inventor. 

3.  Drivings  In  Duplicate. — On  tracing  cloth  of  any  suitable  size.  No  signatures 
required. 

XoTE.— If  possible,  Solicitors  are  requested  to  furnish  an  additional  copy  of  the  speoifloation  and 
vavtngs  for  the  use  of  oar  agent. 

LAW. 

KoT£.— Articles  7  to  40  inclusive,  and  articles  60  to  £2,  54  to  56,  63  to  66,  72  and  73  relate  exclusively 
to  identiflo,  literary,  dramatic,  musical  and  artistic  works,  hence  ve  do  not  cive  the  text  here. 
Articles  1  to  6  Also  relate  chiefly  to  such  works,  hut  we  Rive  their  text  because  of  their  bearing  upon 
ue  articles  relating  to  inventions.  The  complete  text  of  the  law  may  be  examined  at  our  office  at  any 
tone. 

No.  40. 

The  Constitutional  Congress  of  the  Republic  of  Costa  Rica. 
IN  oonformity  with  the  provisions  of  article  86  OF  the  constitution. 

DECREES. 

The  following  Law  of  Intellectual  Property : 

Chapter  I. 

OF  IlfTKLLECTUAL  PROPKRTY. 

Alt.  1.  IntelleetuAi  property  has  the  same  character  and  is  governed  by  the  same  rules  as  personal 
property. 

Art.  2.  Intellectual  property  includes  all  kinds  of  scientific,  literary  and  artistic  works,  whatever 
Diiy  be  the  medium  by  which  they  are  made  public. 

Art.  3.  Intellectual  property  oelongs  to  Its  authors  during  their  life  and  to  their  heirs  or  legatees 
lor  the  term  of  flfty  years. 

Art.  4.  In  cases  of  transference  the  ownership  belongs  to  the  acauirer  for  the  term  of  his  life 
*Bd  to  his  sucoeseors  to  the  general  or  special  right  for  twenty  years,  after  which  it  will  return  to  the 
ttatrolof  the  author,  or  to  nis  heirs  or  legatees,  if  he  should  be  dead,  for  the  term  of  thirty  years 
Bore. 

Art.  6.  In  cases  of  unclaimed  inheritances  (herencia  yacente)  neither  the  State  nor  the  Municipality 
uall  succeed  in  the  ownership,  which  shall  then  pass  into  the  public  domain. 

Art.  6.  The  State,  mimicipalities,  official  corporations  and  private  corporations  legally 
published,  shall  also  enjoy  the  benefits  of  this  law ;  but  so  far  as  concerns  the  State,  munici- 
Pftlittes  and  official  corporations,  the  term  of  the  duration  of  the  ownership  will  be  only  twenty-fivtt. 
years,  at  the  end  of  which  it  will  pass  to  the  public  domain. 


ADDENDA  No.  11.         COSTA  RICA.-Contlnued. 

Chaftbr  VL 

OF  THIE   OWKEBflHIP  OF  INVBKTIONS. 

Art.  41.  To  the  inventors  of  any  mAnofaoture  or  mercantile  products,  to  those  that  nu^  improre 
others  of  the  same  nature,  as  well  as  to  those  that  discover  new  methods  of  manufacture,  belong  the 
ownership  of  their  inventions  for  the  term  of  20  years. 

Art.  42.  The  ownership  of  an  invention  Lb  limited  ezcluBively  to  the  object  speclfled. 
Art.  43,  The  inventions  or  discoveries  relating  to  illicit  objects  shall  not  enjoy  the  gnaranteee  that 
this  law  estabUshes.  ^  -j  /        » 

Art.  44.  Foreign  inventors  shall  only  obtain  a  patent  of  invention  for  the  time  that  remains  In 
their  oountry  before  the  termination  of  their  concession,  provided  always  that  it  shall  not  exceed 
twenty  years. 

Art.  45.  It  is  lawful  to  solicit  a  patent  for  one  or  more  improvements  introduced  in  produeta  or 
manufactures  already  patented ;  but  during  a  period  of  one  year  after  the  granting  of  the  patent,  the 
person  in  whose  favor  it  has  been  granted,  or  that  may  have  acquired  it,  lUone  has  right  to  Introduce 
them. 

Art.  46.. He  that  may  obtain  a  patent  of  improvement,  will  be  considered,  in  the  issuing  of  the 
title,  as  if  hb  were  the  principal  inventor. 

Art.  47.  All  the  models,  designs,  plans  or  descriptions  that  may  be  demanded  for  the  concession 
of  patent  of  invention,  will  be  exhioited  gratuitously  to  all  who  may  solicit  it,  and  the  making  of 
copies  will  be  facilitated  upon  a  proper  indemnification. 

Art.  46.  In  the  cases  that  are  specified  below,  the  patents  granted  will  be  null : 

Ist.  When  the  invention  or  discovery  may  be  prejudicial  to  the  health  or  public  security  or 
contrary  to  the  laws; 

2d.  When  there  exists  a  patent  granted  with  anteriority  relating  to  the  identical  thing; 
3d.  When  the  invention  or  discovery  may  be  known  to  the  public  practically  or  theoretic- 
ally, or  may  have  been  divulged  by  means  of  any  publication: 

4th.  Wlien  the  patent  is  acquired  without  regard  to  the  formalities  established  bv  the  law; 
5th.  When  the  title  given  to  the  invention  covers  any  fraud  or  object  distinct  from  that  speeiAed; 
0th.  When  a  patent  of  improvement  only  consists  in  a  change  of  form,  ot  ornamentation  or 
modiflcation,*lmniaterial  to  the  primitive  invention. 

'  Chapter  VII. 

OF  THE  BBOTSTBATIOir  OF  INTELLECTUAL  PBOPERTY! 

Art.  49.  For  the  guarantee  of  intellectual  property  two  registers  will  be  established ;  one  in  the 
General  Direction  ofthe  Public  Libraries,  for  the  inscription  of  scientific,  literary  and  artistic  prop- 
erty, and  the  other  in  the  General  Direction  of  Public  Works,  for  the  ownership  of  inventions. 

Art.  63.  The  authors  or  inventors  that  shall  not  comply  with  the  formalities  of  the  inscription  and 
the  deposit  shall  not  enjoy  the  benefits  of  this  law. 

•  ••••••• 

Art.  67.  The  inventors  or  owners  of  an  invention  shall  deposit  in  the  General  Direction  of  Public 
Works,  the  plans,  designs,  models  or  descriptions  required  for  the  inscription  of  their  discovery. 

Art.  68.  When  the  Inscription  has  been  made,  the  Director  General  of  'Public  Works  shaU  com- 
municate it  to  the  Secretary  of  Fomento,  for  the  purposes  of  this  law. 

Art.  69.  When  the  Secretaryt>f  Public  Instruction  or  that  of  Fomento  shall  have  official  notice  of 
the  inscription  of  a  scientific,  literary,  or  artistic  work,  or  of  an  invention,  they  shall  publish  the 
oorresponding  advertisement  in  the  Diario  Oflcial,  during  the  term  of  eight  days,  counting  from  the 
date  in  which  they  shall  receive  the  notice. 

Art.  60.  The  scientific,  literary  and  artistic  products,  as  well  as  inventions  previous  to  the  issue  of 
the  present  law,  shall  enioy  the  guarantees  stipulated  in  it,  provided  that  they  snail  be  Inscribed  in  the 
respective  registers  within  the  term  of  six  months,  counting  from  the  day  in  which  this  law  shall  be  put 
in  force. 

Art.  61.  Authors  or  Inventors  that  may  have  privileges  granted  by  anterior  laws,  shall  enjov  the 
benefits  of  the  present,  commencing  to  count  the  term  of  the  concession  from  the  date  upon  which  it 
was  granted. 

Art.  62.  The  Executive  Power  shall  dictate  the  regulations  necessary  for  the  compliance  with  the 
formalities  of  the  inscription  and  the  registration  of  intellectual  property. 

•  ••*•••• 

Chapter  VIII. 

OF  THE  FORFEITURE  OF  INTELLECTUAL  PROPERTY. 

Art.  66.  Patents  of  invention  shall  pass  to  the  public  domain,  when  two  years  shall  pass  without 
their  having  been  put  into  practice,  which  term  is  counted  from  the  date  of  the  inscription. 

Art.  67.  Whenever  a  patent  of  invention  shall  not  be  utilized  during  three  consecutive  years,  it 
shall  pass  to  the  public  domain. 

Art.  68.  It  shall  belong  to  the  Secretary  of  Public  Instruction  to  declare  the  forfeiture  of  scientific, 
literary  and  artistic  property,  and  to  that  of  Fomento  to  declare  that  of  inventions  and  discoveries. 

Art.  69.  The  declaration  of  forfeiture  shall  be  made  in  the  Diario  Oficial  during  eight  days  following 
the  endixig  of  the  concession. 

Art.  70.  If  the  publication  to  which  the  preceding  article  refers  shall  not  be  made,  any  Interested 
party  may  request  the  same. 

Chapter  IX. 

PENAL  DISPOSITIONS. 

Art.  71.  The  defrauders  of  Intellectual  property  shall  be  held  criminally  and  civilly  in  the  terms 
set  forth  by  Art.  496,  Section  3d.  of  the  Penal  Code. 

Art.  72.  In  the  case  of  the  piracy  of  scientific,  literary  and  artistic  property,  committed  by  way  of 

Subllcation,  shall  be  held,  in  the  first  place,  he  who  appears  as  the  author  of  the  fraud,  and  in  his  de- 
iult  and  successively,  the  editor  and  the  owner  of  the  typographical  establishment,  excepting  there 
be  proof  of  their  respective  inculpability. 

f^  Art.  74.  In  the  matter  of  inventions,  shall  be  held  for  the  Infringement  committed,  the  person  for 
whose  account  the  fraud  is  executed  in  the  first  place,  and  in  default  of  this,  the  executor  of  the  In- 
iringement,  except  as  prescribed  at  the  end  of  Article  Ti. 
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Arttole  final.  Fbrelgnen  realdlnff  outside  of  the  ootmtrr  shall  enjor  In  Oosta  Rioa  the  mom 
uts  tbat  this  law  establishes  for  nMives  and  foreigners  resiaent  in  the  Hepabllo,  provided  that  the 
of  their  nation  oonoedes  equal  prlTileges  to  Costa  Bioans. 

TO  THE  XXSOUTITX  POWXB. 

Gtren  in  the  Hall  of  the  Sessions  of  Congress,  National  Palaoe,  San  Jos^,  the  26th  day  of  Jane, 

PSDBO  lx6s  PAkz. 
YlOTOS  Obozoo,  Juak  R.  Lizano. 

Natiohal  PaIjAOB,  San  Jos^,  June  36,  U86. 

Bzeoute  it. 

Bafail  Iolbsias. 
The  Secretary  of  State  in  the  department  of  Pablio  Instrnotion.    Ricardo  Paoheoo. 

COSTA  RICA.-Statlstles. 

Costa  Kica,  by  the  oensas  of  1883,  had  a  population  of  203,780.  The  estimated 
population  in  1891  was  238,782.  Its  area  is  about  20,000  square  miles.  The  army  of 
GoBta  Rica  consists  of  600  men,  but  on  a  war  footing  31,824  men  are  under  arms.  There 
are  now  274  miles  of  railroad  in  the  Republic;  other  lines  are  projected  and  under 
oonairaction.  There  are  630  miles  of  telegraph  with  43  offices;  92  post  offices,  which 
in  1890-91  handled  2,101,428  pieces,  while  telephonic  service  has  been  established  in 
San  Jos^,  and  the  Government  has  entered  into  a  contract  with  an  American  com- 
pany for  its  extension  throughout  the  whole  country.  The  imports  in  1890  amounted 
to  96,337,500  and  the  exports  to  $10,260,760. 

Almost  everything  can  be  grown  in  the  country.  The  agricultural  products  in 
1888  were  estimated  in  value  at  $16,523,014.  In  IStiO,  334,666  quintals  of  coffee  were 
nrported,  valued  at  $9,196,202,  while  the  exportation  of  bananas  amounted  to 
$^22,671,  of  hides  and  skins  to  $95,188,  wools  to  $77,572,  india-rubber  to  $10, 197,  cocoa 
to  $156,450,  and  metal  and,  coin  to  $256,726. 

In  1889  there  were  292,808  cattle,  59,742  horses,  and  2,382  sheep,  valued  at  $5,- 
429,231.  The  forests  abound  in  maho^ny,  cedar,  rosewood,  lignum  vitae,  dyewoods, 
and  other  precious  woods,  while  indigo,  sugar  cane,  fine  tobaccos,  cotton  and  fiber 
plants  are  other  important  productions. 

The  mineral  resources  of  the  country  are  large  but  have  not  been  largely 
develoi>ed  as  yet.  Grold,  silver,  copper  and  lead  are  found  in  pa3dng  quantities,  a 
number  of  mines  beingworked.  Up  to  1890  the  gold  mines  of  Aguacate  alone  have 
yielded  about  $7,000,(X)0.  The  manufactures  are  few,  but  are  rapidly  growing  in 
importance.  In  1890  there  were  in  Costa  Rica  1  steam  flour  mill,  3  starch  factories, 
100  brick  yards,  2  iron  foundries,  1  cotton  mill,  and  numerous  tanneries,  liarness 
and  .saddle,  soap  and  candle  manufacturers,  while  ice.  mineral  waters,  perfumery 
and  beer,  were  also  produced  in  good  quantities.  Tobacco  and  spirits  are  govern- 
mental monopolies,  the  revenue  in  1890  being  $597,844  for  the  former,  and  $1,402,160 
for  the  latter. 

NOTICE. 

Pleaae  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William 
BrartB  Richards  has  been  appointed: 

Conanl,  at  New  York,  of  the  Republic  of  Paraguay; 
GommlsBicmer  of  the  Supreme  Court  of  Newfoundland; 
Ck>mmlS8loner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 

Yours  very  truly. 


We  Compute  Foreign  Currencies  as  follows:  £1=$4.87;  1  Franc=19  8-10  Cents; 

1  Mark— 28  8-10  Centa. 
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ADDENDA  No.  12. 


HUNGARY. 


PATENTS. 

We  give  below  a  statement  of  the  principal  provisions  of  the  Law  of  July  7, 1895 
(in  force  since  March  1,  1896).  Our  charges  for  applications  for  patents,  pa3rment  of 
taxes,  etc.,  are  now  as  follows: 

CHARGES. 

Patent.— Cost  of  applying  for,  including  all  taxes  for  the  first  year,  and  translation  of 
specification  up  to  2000  words, $36.00 

Trasslation.— For  each  100  words  in  excess  of  2,000, .60 

Anendmenta. — According  to  work  involved,  from  $2.60  upwards. 

Taxea. — Payable  annually,  counting  from  the  date  upon  which  the  applieation  tvas  filed. 
There  are  SO  days*  grace  uyitnout  fine,  and  an  additional  30  days  grace  upon  the  pay- 
ment of  a  fine  of  20  Kronen  (^.06). 


Second  Year,      -         -      $16.26    Ninth       Year,      - 

-  $40.60 

Third        "...    18.26    Tenth          "     - 

48.75 

Fourth      *'         -        -        20.25    Eleventh    " 

-    62.75 

Fifth         "...     22.60    Twelfth       "     - 

72.76 

Sixth        '*         -       .         28.00    Thirteenth  " 

-    83.00 

Seventh    "...    32.50    Fourteenth"    - 

93.26 

Eighth      "         -       -         36.60    Fifteenth     " 

-  114.00 

Assignment  of  Patent. — ^Preparing  and  recording,         ... 

$12.50 

Working. — Exclusive  of  freight  charges  and  cost  of  manufacture,  - 

-       40.00 

LAW    AND    PRACTICE. 

Who  may  be  Patentee. — ^The  actual  inventor  or  his  successors  (assigns)  or  legal 
representatives.  A  corporation  may  apply  for  and  obtain  a  patent  m  its  own  name, 
if  it  is  the  assignee  of  tne  inventor  ana  furnishes  proof  of  this  fact. 

Patenta,  Kind  and  Term. — Patents  of  Invention  granted  for  a  term  of  fifteen  years, 
counting  from  the  date  upon  which  the  application  therefor  is  filed.  Patents  of  Ad- 
dition, granted  for  the  remainder  of  the  term  of  the  original  patent  and  expiring 
with  it:  should,  however,  the  original  patent  be  renounced,  revoked,  forfeited  or  an- 
nulled, the  Patent  of  Addition  becomes  a  principal  and  independent  patent,  contin- 
uing to  run  until  the  expiration  of  the  term  for  which  the  oneinal  patent  was  grant- 
ed- Patents  of  Addition  are  obtainable  only  by  the  owner  of  the  original  patent. 
Patents  of  Improvement,  granted  for  a  term  of  fifteen  years  to  the  owner  of  an  origi- 
nal patent  only,  during  the  first  year  of  the  life  of  the  original  patent,  and  after  tne 
first  year  either  to  the  original  or  subseauent  inventors.  Snould  a  subsequent  inven- 
tor apply  for  a  Patent  of  Improvement  during  the  first  year  of  an  original  patent,his 
application  will  be  kept  secret  until  the  expiration  of  the  year,  when,  if  the  oris:inal 
inventor  has  not  apphed  for  a  patent  covering  such  improvement,  a  patent  will  be 
issued  therefor  to  such  subsequent  inventor. 


( 
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Unpatentable. — A  patent  cannot  be  granted  for  an  invention:  let,  the  working  of 
which  is  contrary  to  a  law,  or  an  ordinance,  or  to  public  morals;  2a,  which  relates 
to' arms  for  war  purposes,  explosives,  ammunition,  fortifications  or  ships  of  war,  ne- 
cessary for  increasing  the  belligerent  power  of  the  Austro-Hungarian  army,  the  navy 
or  the  Hungarian  mmtia— provided,  the  Minister  of  Commerce  enters  an  opposition 
against  the  grant  of  such  patent  within  the  term  named  in  the  law;  3d,  for  scientific 
theorems  or  principles  as  such;  4th,  for  articles  serving  for  human  nourishment,  for 
medicines,  and  articles  produced  bv  chemical  processes— the  process  employed  in  mak- 
ing such  articles  can  be  patented,  nowever;  5th,  nor  for  an  invention,  the  essence  of 
which  has  been  taken  from  the  aescription,  drawings,  models,  devices  or  apparatus, 
constructions,  or  from  the  process  employed  by  another  person,  without  the  permis- 
sion of  the  inventor,  or  his  successor,  if  he  enters  an  opposition  to  the  grant  of  such 
patent.  If  in  consequence  of  such  opposition  the  application  is  withdrawn  or  rejected, 
the  opponent  can,  if  he  files  an  application  withm  thirt^r  days  from  the  receipt  of 
the  information  of  such  fact,  claim  that  the  priority  of  his  own  application  is  to  be 
reckoned  from  the  date  of  the  former  implication. 

Movelty,  Effect  of  Prior  Patent  or  Publication. — Any  new  invention  capable  of  being 
utilised  industrially  can  be  patented.  An  invention  is  not  regardea  as  new,  if,  at 
the  time  of  the  application  for  patent:  1st,  it  has  been  made  so  known  by  published, 
printed  publications,  or  other  reproductions, that  it  can  be  used  by  persons  skilled  in 
the  art;  2d,  if  it  has  been  made  so  known  by  pubUe  working  or  bv  exhibition  that 
its  employment  by  persons  skilled  in  the  art  nas  been  made  possible;  3d,  if  it  has 
formed  the  subject  matter  of  a  prior  patent.  An  invention  is  regarded  as  new  not- 
withstanding publication  or  working,  if,  since  its  last  publication  or  working,  up  to 
the  date  of  the  application  for  patent  for  it,  a  term  of  one  hundred  years  has  elapsed; 
whether  an  official  publication  published  in  a  foreign  State  deprives  an  invention  of 
novelty  is  determined  by  the  treaties  in  force  between  Hungary  and  the  foreign 
State  in  question.  A  patent  has  no  effect  against  a  person  who,  before  the  date  the 
application  for  the  patent  was  filed,  has  used  the  invention  within  the  Hungarian 
territories,  or  who  has  made  preparations  involving  its  use;  such  person  may  use  the 
invention  for  the  purposes  of  his  business,  in  his  own  or  other  establishments,  but 
cannot  assign  this  right  except  in  connection  with  his  own  business. 

Taxes.— A  tax  of  twenty  kronen  must  be  paid  on  application  for  any  patent  or 
patent  of  addition.  Besides  this  tax  the  following  yearly  annuities  must  be  paid:  For 
the  first  year  40  kronen;  second  year,  50;  third  year,  60;  fourth  year,  70;  fifth  year, 
80;  sixth  year,  100;  seventh  year.  120;  eighth  year,  140;  ninth  year,  .160;  tenth  year, 
200;  eleventh  year,  250;  twelfth  year,  300;  thirteenth  year,  350;  fourteenth  year,  400, 
and  fifteenth  year,  500  kronen.  All  taxes  are  payable  yearl^r,  counting  from  the 
date  upon  which  the  application  for  the  patent  was  filed.  Thirty  days'  grace,  with- 
out fine,  and  an  additional  thirty  days  with  payment  of  a  fine  of  20  kronen,  are  al- 
lowed for  the  payment  of  any  tax.  A  patentee  may  pay  the  annuities  for  any  num- 
ber of  years,  from  1  to  15,  as  he  may  desire.  If  a  principal  patent  is  surrendered,  or 
is  annulled  or  forfeited,  the  patent  of  addition,  if  any,  becomes  an  original  and  inde- 
pendent patent,  and  is  considered  as  taking  the  place  of  the  original  and  principal 
patent,  in  so  far  as  the  payment  of  annuities  is  concerned,  t.  €.,  the  amount  of  the 
.tax,  and  the  time  for  making  the  payment  will  be  the  same  as  if  it  were  the  original 
and  principal  patent. 

Assignments. — The  owner  of  a  patent  has  the  right  to  assign  his  patent  as  a  whole, 
or  in  part,  to  living  persons,  and  to  permit  others  to  work  or  to  use  his  patent,  with  or 
without  restrictions.  The  transfer  of  the  right  of  property  in  a  patent  is  only  valid 
with  re8i)ect  to  third  parties  when  the  assignment  nas  been  registered  in  the  Patent 
Register  in  the  Patent  Office,  but  such  transfer,  although  not  registered,  is  legally 
valid  .against  a  person  who,  at  the  time  when  he  acquired  a  right  in  the  patent,  was 
aware  of  the  fact  of  a  previous  assignment.  The  validity  of  registered  licenses  for 
working  or  using  are  not  affected  by  assignments  of  the  patent.  The  right  of  working 
or  using  a  patent,  and  the  obligations  connected  therewith,  descend  to  the  heirs. 
An  assignee  or  licensee  can  assign  his  rights  among  living  persons  only,  if,  according 
to  the  agreement  made  with  the  patentee,  this  is  explicitly  permitted.  If  the  patent 
be  granted  or  assigned  to  two  or  more  persons,  they  are  regarded  as  joint  owners, 
witn  equal  shares,  unless  a  different  agreement  be  made.  Each  joint  owner  can 
freely  use  the  patent  and  disi>ose  of  his  share. 

The  documents  required  for  effecting  the  registration  of  an  assignment  are:  Ist, 
a  deed  of  assignment,  signed  by  the  assignor,  and  legalized  by  an  Austrian  Consul; 
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[  a  power  of  attorney,  signed  by  the  assignee^  and  legalized  by  an  Austrian  Con- 
~  1,  the  patent  deed;  this  will  be  returned  as  soon  as  the  registration  is  ef- 

Workings. — A  patent  can  be  revoked  in  whole,  or  in  part,  if  the  owner  of  a  patent 
» neglected  to  work  his  invention  within  Hungarian  territories,  in  substance  and 
1  adequate  extent,  or  if  he  has  unjustifiably  interrupted  such  working  or  use  by 
endlDg,  or  if  he  has  not  at  least  done,  according  to  nis  own  and  the  country's 
[ELStances  and  conditions,  all  that  is  necessary  for  securing  and  continuing  such 
ing.  Sach  revocation  cannot,  as  a  rule,  take  place  before  three  years  after  the 
bUcaiion  of  the  grant  of  the  patent. 

Such  revocation  can,  exceptionally,  take  place  at  an  earlier  time,  if  the  owner 
Ithe  patent  does  not  meet  the  demands  of  the  country,  or  does  not  permit  it  to  be 
Se  by  granting  licenses,  and  does  not  fulfill  this  obligation  within  a  term  fixed  by 
i  Patent  Office,  after  due  consideration  of  the  circumstances,  and  notwithstanding 
~ie  invention  is  worked  abroad,  if  the  working  in  Hungary  is  desirable,  having 
[  to  the  public  interest 

patent  may  be  revoked  in  whole,  or  in  part,if,  after  three  years  from  thepubli- 

on  of  the  grant  of  the  patent,  the  owner  of  the  patent  does  not  work  his  patent 

D  extent  adequate  to  tne  demand  of  the  country,  and  refuses  to  grant  unto  other 

tworthy  manufacturers,  in  the  country,  the  necessary  licenses,  for  a  suitable  com- 

Qsationy  and  on  good  security,  such  compensation  being  determined  by  the  Patent 

Before  such  revocation  can  take  place  the  owner  of  the  patent  must  be  notified, 
suitable  time  being  allowed  for  him  to  comply  with  the  requirements. 

SPECIAL    INFORMATION. 

The  Patent  Offioe.— The  Patent  Ofiice  is  under  the  superviHion  of  the  Minister  of 
iommerce.  The  patent  authorities  are:  1.  The  Patent  Office,  having  two  depart- 
nta,  the  Application  Department,  and  the  Judicial  Department,  the  officers  of  which 
a  president,  a  vice-president,  permanent  judicial  and  technical  members,  and 
i-permanent  judicial  and  technical  members,  appointed  for  a  term  of  five  years. 
The  Patent  Senate,  consisting  of  the  president,  of  asnessors  clionen  from  amongst 
_  members  of  the  Supreme  Courts  of  Justice,  these  serving  during  the  entire  time 
their  ma^strature;  also  assessors  chosen  from  amongst  the  ProfcvMsors  of  the  Roval 
ui^arian  Polytechnical  University,  who  serve  for  a  term  of  five  vears;  togetner 
ith  the  necessary  number  of  assistant  officials.  The  Application  Department  de- 
ides  quecFtions  in  meetings  of  three  members,  two  of  whicli  are  technical  and  one  a 
Ddicial  member.  The  Judicial  Department  decidcH  quentions  in  meetings  of  five 
lembers,  the  president  presiding,  two  members  bein^  members  of  the  Patent  Office, 
oalified  for  a  judgeship,  and  tne  remaining  two  being  technical  members  of  the 
latent  Office.  Members  who  took  part  in  a  decision  appealed  again^^t,  cannot  take 
art  in  the  session  of  the  Judicial  IDepartnient  in  which  the  appeal  is  considered. 
teeisionfl  are  by  majority.  The  Patent  Senate  gives  its  decisions  in  meetings  of 
ven  members,  presided  over  by  the  president,  or  his  substitute,  four  members  Ixj- 
^  judicial,  and  two  of  them  technical  assessors. 

The  Application,  Procedure. — ^Upon  the  filing  of  the  application  it  receives  its  serial 
nnmber  and  is  entered  upon  the  register.  A  member  of  the  Application  Department 
examines  it  and  causes  the  applicant  to  be  requested  to  make  any  formal  amendments 
that  maj  be  necessary.  If  the  applicant  does  not  answer  to  or  comply  with  such  re- 
queit  within  the  term  allowed,  or  within  an  extension  of  such  term,  allowed  on  the 
request  of  the  applicant,  the  application  is  considered  as  withdrawn.  But  if  he  re- 
moves the  defects  objected  to,  or  if  he  maintains  his  application,  the  latter  is  decided 
upon  hy  the  Application  Department  at  one  of  its  meetings. 

If  the  Application  Department  finds  that  the  defects  are  not  removed,  or  that  the 
invention  is  not  patentable  in  the  meaning  of  ^^  1  and  2  of  the  law,  it  rejects  the  ap- 
plication. The  novelty  of  the  invention  is  not  officially  made  the  subject  of  exami- 
nation or  decision. 

A  rejection  of  the  application  can  be  appealed  against  before  the  Judicial  De- 
partment within  fifteen  days  from  the  receipt  of  the  rejecting  decision. 

If  the  Application  Department,  or,  in  case  of  appeal,  the  Judicial  Department. 
considers  the  application  to  be  in  due  order,  and  finds  that  a  patent  may  he  granted 
for  the  invention,  it  orders  that  the  application  be  published  in  the  Official  Gazette  of 
the  Fluent  Office,  and  the  term  within  which  opposition  may  be  filed,  then  commences. 


ADDKxVDA  No.  12.  HUNGARY. -Continued. 

On  the  request  of  the  applicant  the  publication  can  be  postponed  for  a  time 
not  longer  than  six  montns:  a  delay  of  three  months  cannot  oe  refused.  From  the 
day  of  publication,  the  specification/and  the  annexed  drawings,  samples  and  models, 
are  open  for  public  inspection,  the  invention  being  meanwhile  provisionally  pro- 
tected against  unauthorized  use. 

Opposition  can  be  entered  by  any  interested  party  against  the  mntof  the  patent 
within  two  months  from  the  day  of  publication,  but  only  on  the  following  grounds: 

1. — ^Thattbe  invention  is  not  a  patentable  one  (within  the  meaning  of  i  I  1  and 
2  of  the  law).  2. — ^That  the  specification  or  claims  are  insufficient,  ambiguous  or  mis- 
leading (not  fulfilling  the  reauirements  of  paragraphs  1  and  2  of  {  32);  and  3. — That 
the  invention  does  not  lawfully  belong  to  the  applicant. 

A  copy  of  the  opposition  is  handed  to  the  applicant  to  enable  him  to  reply  thereto 
within  the  term  fixed  by  the  Patent  Ofilce.  At  tne  end  of  such  term  the  ApplicaUon 
Department  hears  the  parties,  witnesses  and  experts,  and  decides  upon  the  grant,  the 
restriction,  or  the  rejection  of  the  patent,  and  the  sharing  of  the  costs  of  the  oppo- 
sition. 

The  decision  of  the  Application  Department  may  be  appealed  against  to  the  Ju- 
dicial Department  bv  either  i)arty,  at  any  time  within  30  days  from  the  receipt  of 
the  decision.  The  decision  of  the  Judicial  Department  is  final.  If  the  decision  is  in 
favor  of  the  applicant  the  Patent  Office  issues  Letters  Patent  to  him.  In  case  of  un- 
opposed applications.  Letters  Patent  are  issued  to  the  applicant  as  soon  as  possible 
alter  the  term  for  opposition  has  expired. 

As  to  Joinder. — Two  or  more  inventions,  differing  from  one  another,  cannot  be  com- 
prised in  one  patent,  unless  they  relate  to  one  ana  the  same  object,  forming  its  con- 
stituent parts,  or  operative  means.  The  effect  of  a  patent  granted  for  a  process,  ex- 
tends also  to  the  products  produced  by  such  process. 

Confiscation  by  State.— The  Minister  of  Commerce  may,  by  ordinance,  claim  a 
patent,  in  whole  or  in  part,  and  for  any  length  of  time,  for  the  use  of  the  army,  the 
militia,  the  navy,  or  for  purposes  of  State's  monopoly.  In  such  case  suitable  com- 
pensation will  be  made  to  the  inventor,  which,  if  no  agreement  can  be  made,  is  de- 
termined by  the  Courts  of  Law. 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  an  Austro-Hun- 
garian  Consul. 

2.  Specification,  on  any  paper,  no  signature  required.  The  claims  should  be 
drawn  in  accordance  with  the  German  practice.  Combination  claims  and  a  multi- 
plicity of  claims  should  be  avoided. 

3.  Drawings  in  Dupiicate,  one  copy  on  Bristol  board,  and  one  copy  on  tracing 
cloth.  The  aheete  must  measure  exactly  33  centimeters  (13  inches)  in  height,  by 
21,  42  or  63  centimeters  (81,  16 J,  or  24i  inches)  in  width.  A  single  marginal  line 
must  be  drawn  all  around,  2  centimeters  (13-16  inch)  fronl  the  edge  of  thesheete,  and 
at  the  top  a  clear  space  of  3  centimeters  (1  3-16  inches)  must  be  left  between  the 
figures  of  the  drawing  and  the  margin  line.    No  signatures  required. 

4.  If  tlie  applicant  be  an  aaaignee,  a  document  proving  his  right  to  make  the 
application  in  his  own  name,  must  be  furnished.  This  must  be  legalized  by  an  Aus- 
tro-Hungarian  Consul. 

5.  if  the  invention  reiates  to  the  manufacture  of  chemical  products,  (explosives  excep- 
ted) samples  of  the  final  products,  and  of  the  new  intermediate  proaucts,  must  he 
supplied,  in  bottles  of  'M)  mm.  in  diameter  and  80  mm.  in  height.  In  case  of  dyes  or 
coloring  matters,  samples  in  duplicate  of  dved  stuff,  showing  the  different  stages  of 
the  process  must  be  furnished.  The  samples  are  to  be  fixed  upon  sheets  of  Brist^il 
board,  measuring  33  centimeters  in  height  by  21  centimeters  in  width. 

Yours  very  truly. 


RICT-TAPn^     A    C.C\  WILUAM   CVAHTB  mCNANOft. 

niOJrlAnUb    <X    UU.,  WitUAM     WALLACK     WHITC. 
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ADDENDA  No.  13. 


JAPAN-PATENTS. 


We  desire  to  infonn  you  that  citizens  of  the  United  States,  and  citizens  or  sub- 
jects of  such  other  conntries  as  have  treaties  with  Japan  containing  the  ''most 
favored  nation  '*  clause,  may  now  obtain  Patents  of  Invention  and  the  registration  of 
Trade  Marks  and  Designs  in  Japan. 

Under  the  treaty  recently  concluded  between  Japan  and  Germany,  and  which  is 
now  in  force,  provision  is  made,  in  Article  XVII,  for  the  granting  of  patents  and  the 
protection  of  trade  marks  and  names,  and  designs.  The  same  privileges  are  ex- 
tended and  granted  to  citizens  and  subjects  of  all  countries  having  existing  treaties 
with  Japan  containing  the  provision  relative  to  the  **  most  favored  nation." 

This  treaty  with  Germany  also  contains  a  clause  to  the  effect  that,  on  or  before 
the  date  of  the  enforcement  of  all  of  its  terms,  Japan  will  become  a  member  of  the 
International  Union  for  the  Protection  of  Industrial  Property. 

Owing  to  the  importance  of  Japan  as  a  manufacturing,  mining  and  agpicultural 
country ,  and  the  marvelous  enterprise  and* industry  of  its  inhabitants,  inventors  and 
mami^cturers  should  lose  no  time  in  securing  protection  for  their  inventions,  their 
trade  marks  and  their  trade  names,  in  the  '*  England  of  the  East." 

We  give  below  a  statement  of  our  charges,  and  of  the  principal  provisions  of  the 
Japanese  patent  law.  With  regard  to  our  charges,  we  wish  to  say,  that  as  the 
practice  is  as  yet  unformed,  and  the  expense  of  carrying  through  an  application  is 
aot  fully  determined,  the  prices  quoted  are  subject  to  change.  We  think,  however, 
that  the  present  fees  will  be  sufficient  to  cover  all  expenses  in  all  ordinary  cases, 

FEES. 

Patent 9  application  for,  including  all  taxes  for  fifteen  years, 
agency  fees,  and  translation  of  the  specification  up  to  2,000 

words    $200  00 

Tnuislation,  for  each  100  words  in  excess  of  2,000 i  00 

Anendments,  preparing  and  filing,  before  issue,  from 10  00    upwards 

after  issue,  including  government  fees,  from. . ,        50  00  ** 

Appeal  or  Arbitration,  in  case  of  final  rejection  by  primary 

examiners 75  00 

Assignments,  preparing  and  recording 50  00 

Wofkln^,  exclusive  of  freight  and  customs  charges,  cost  of 

manufacture,  etc 75  00 


LAW  AND  PRACTICE. 

Who  may  be  Psfttenlee* — Any  person  who  has  invented  any  useful,  technical 
process,  machinery,  manufactured  or  other  article,  or  any  improvement  relating  to 
same,  and  the  heir  of  a  deceased  inventor.  The  law  apparently  makes  no  provision 
for  the  grant  of  patents  to  assignees,  mere  importers  or  corporations. 

Patents,  Kind  and  Term.— Patents  of  Invention,  granted  for  five,  ten  or  fifteen 
years,  as  elected  by  the  applicant,  the  term  beginning  to  run  from  the  date  of  regis- 
tration. Patents  for  improvements  are  granted  for  the  same  terms.  The  applicant 
for  a  patent  for  an  improvement  is  required  to  obtain  the  consent  of  the  original  pat- 
entee, if  possible,  to  use  the  original  invention  together  with  his  own.  If  such  con- 
sent is  withheld,  the  applicant  may  lodge  his  application,  stating  the  circumstances, 
and  the  Minister  may  grant  the  patent,  but  shall  fix  an  amount  of  compensation  to 
be  paid  to  the  original  patentee. 

Unpatentable. — i.  Articles  of  food  or  drink,  or  of  fashion.  2.  Medicines,  or 
methods  of  compounding  the  same.  3.  Articles  that  have  been  in  public  use  prior 
to  the  filing  of  the  application  for  a  patent.  4.  Inventions  proved  to  be  neither  new 
nor  useful.  5.  Inventions  in  the  detailed  specification  of  which  an  important  fact  has 
been  wilfully  omitted,  or  some  fact  not  necessary  to  the  working  of  same  has  been 
wilfully  inserted. 

Noveltyt  Effect  of  Prior  Patent  or  Publication.— The  law  is  silent  as  to  the 
effect,  if  any,  of  a  prior  foreign  patent.  So  far  as  we  have  been  able  to  ascertain,  a 
valid  patent  may  be  obtained  in  Japan  either  before  or  after  the  issue  of  foreign 
patents  for  the  same  invention,  the  only  requirement  as  to  novelty  being  that  the 
patented  article  shall  not  have  been  in  public  use  (this  undoubtedly  means  public 
use  in  Japan,  not  in  other  countries),  prior  to  the  filing  of  the  application  for  patent 

Taxea. — There  are  none  after  the  issue  of  the  patent. 

Assignments.— Arts.  XXII  and  XXIII  of  the  patent  law  are  as  follows:  "A 
patent  may  be  sold  or  transferred  or  made  property  in  common,  with  or  without 
conditions,  or  may  be  hypothecated;  but  an  application  to  have  such  sale,  transfer, 
or  hypothecation  registered  must  be  sent  to  the  Patents  Bureau,  and  no  sale,  transfer, 
or  hypothecation  shall  be  held  as  legally  valid  towards  a  third  party  unless 
reg^istered." 

*'  No  official  of  the  Patents  Bureau  shall  apply  for  or  become  the  owner  of  a 
patent  while  employed  in  the  Bureau." 

Assignments  and  mortgages  should  be  prepared  in  both  the  Japanese  and 
English  languages,  and  in  duplicate.  They  should  be  drawn  in  the  form  of  a  con- 
tract, and  be  signed  by  both  assignor  and  assignee.  A  power  of  attorney,  author- 
izing the  registration  of  the  assignment  or  mortgage  should  also  be  supplied. 

All  the  documents  should  be  legalized  by  a  Diplomatic  or  Consular  Officer  of 
Japan. 

Woricing.— Patents  will  become  invalid: 

1.  When  an  invention  has,  without  sufficient  reason,    not  been  practically 

used  in  public,  within  three  years  after  the  date  of  the  certificate. 

2.  When  practical  use  of  the  invention  has,  without  proper  reason,  been  sus- 

pended for  a  period  of  three  years. 

3.  When  a  patentee  has  imported  and  sold  patented  articles  from  abroad,  or 

has  ignored  the  fact  that  articles  liable  to  infringe  upon  his  rights  have 
been  imported  from  abroad. 
The  working  required  is  undoubtedly  an  actual  bona-fide  manufacture  and  sale 
of  the  patented  article  in  Japan,  and  in  sufficient  quantity  to  supply  all  actual 
demands. 

Procedure,  Examination  of  Applications.— Applications  for  patents  are  made 
to  the  Minister  of  State  for  Agriculture  and  Commerce,  and  are  examined  by  a  body 
of  judges  (examiners)  constituting,  with  a  Director,  the  Patents  Bureau.    The  exam- 
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illation  made  is  both  as  to  the  form  of  the  documents  filed,  and  the  novelty  and 
utility  of  the  invention.  When  the  judges  decide  that  a  patent  should  not  be  issued, 
the  Director  transmits  a  written  report  of  the  examination  to  the  applicant,  who 
may,  if  he  objects  to  the  decision,  send  in  an  application  for  are-examination,  stating 
his  grounds  for  the  same.  In  such  case  the  judges  make  a  re-examination,  and, 
should  their  decision  be  again  adverse,  a  written  statement  to  that  effect  will  be 
transmitedto  the  applicant,  who  may  then,  if  he  is  dissatisfied  with  this  decision, 
claim  the  arbitration  of  the  Patents  Bureau.  When  arbitration  is  required,  the 
Director  of  the  Bureau  reviews  the  application  and  the  former  proceedings,  with  the 
assistance  of  not  less  than  two  arbitrators,  and  renders  final  decision.  No  objection 
can  be  raised  against  the  arbitration  of  the  Patents  Bureau,  nor  can  there  be  any 
further  appeal  or  resort  to  a  law  court. 

If  the  result  of  an  examination  is  favorable,  the  invention  is  duly  registered, 
after  the  approval  of  the  Minister  of  State  for  Agriculture  and  Commerce  has  been 
obtained,  and  a  patent  certificate  is  then  issued  in  due  form,  signed  to  the  Minister 
of  State  for  Ag^culture  and  Commerce  and  the  Director  of  the  Patents  Bureau. 

Conditional  Patents. — In  case  of  an  invention,  the  restricted  use  of  which  will 
be  for  the  pnbUc  interest,  or  which  is  of  military  importance,  or  which  should  be 
maintained  in  secrecy,  the  Minister  of  State  for  Ag^riculture  and  Commerce  may 
affix  conditions  to,  or  decline  to  grant  a  patent,  or  may  affix  conditions  to,  or  with- 
draw a  patent  already  issued.  In  such  an  event  the  Minister  of  State  for  Agrri- 
colture  and  Commerce  will  award  such  compensation  as  he  may  deem  advisable,  to 
an  inventor  or  patentee. 

Conflicting  Inventions  or  Patents.— When  an  invention  for  which  a  patent  is 
applied  for  conflicts  with  another  for  which  a  patent  has  been  requested  or  granted, 
the  parties  concerned  are  informed  as  to  the  points  of  resemblance,  and  required  to 
send  to  the  Bureau  full  particulars  of  their  inventions.  The  judges  will  then  decide 
the  question  of  priority,  and  a  statement  of  their  decision  will  be  sent  to  the  parties, 
either  of  whom  may,  if  dissatisfied  with  such  decision,  claim  the  arbitration  of  the 
Patents  Bureau. 

A  patentee  who  finds  that  his  patent  conflicts  with  those  of  other  patentees  may 
also  claim  the  arbitration  of  the  Patents  Bureau. 

When,  as  the  result  of  the  decision  of  the  judges,  or  of  the  arbitration  proceed- 
ings, a  patent  is  withdrawn  and  another  is  issued,  the  term  of  the  latter  is  computed 
from  the  date  of  the  former. 

Amendment  of  Patent.— When  a  patentee  discovers  that  his  specifications 
and  drawings  are  imperfect,  or  that  he  has  claimed  as  of  his  invention  more  than  he 
had  a  right  to  claim  as  such,  he  may  apply  for  a  corrected  or  re-issued  patent,  filing 
at  the  same  time  corrected  specifications  and  drawings.  Such  applications  are  con- 
sidered and  determined  upon  by  the  judges  of  the  Patents  Bureau.  Any  applicant 
dissatisfied  with  the  decision  of  the  judges,  in  such  a  case,  may  apply  for  a  re- 
examination of  his  application. 

narking  Patented  Articles. — Patentees  must  affix  such  trade  marks  as  are 
prescribed  by  the  Minister  of  State  for  Agfriculture  and  Commerce.  A  patentee  who 
neglects  to  affix  such  mark  to  his  goods  cannot  sue  for  indemnity  on  account  of 
alleged  damages. 

Infringements. — ^Anyone  who  imitates,  and  employs  or  sells  an  imitation  of  a 
patented  invention,  or  who  employs  the  same,  or  sells  it  to  others,  with  previous 
knowledge  of  the  fact  of  such  imitation,  or  uses  the  patented  technical  process  of 
another,  is  liable  to  major  confinement  for  not  less  than  one  month,  and  not  more 
than  one  year,  and  to  a  fine  of  not  less  than  20  yen  and  not  more  than  200  yen.  The 
imitations,  articles  or  apparatus,  are  confiscated  and  handed  over  to  the  patentee 
whose  rights  have  been  infringed.  In  the  case  of  articles  that  have  been  sold,  their 
value  is  exacted  from  the  offender  and  handed  to  the  patentee. 


False  Marking. — Persons  who  fraudulently  obtain  patent  rights,  or  who  apply 
to  unpatented  articles  patent  marks  or  marks  resembling  the  same,  or  who  sell  such 
articles  with  previous  knowledge  of  these  facts,  are  liable  to  major  confinement  for 
not  less  than  fifteen  days  and  not  more  than  six  months,  or  a  fine  of  not  less  than  lo 
yen  and  not  exceeding  loo  yen. 

DOCUMENTS  REQUIRED. 

I.  Power  of  Attorney,  signed  by  the  applicant,  all  names  in  full  (no  initials), 
and  legalized  by  a  Diplomatic  or  Consular  Officer  of  Japan.  The  applicant  should 
add  to  his  signature  a  statement  of  his  address  and  occupation. 

a.  A  Certificate  authenticated  by  a  Diplomatic  or  Consular  Officer  of  Japan, 
showing  applicant's  nationality. 

3.  Specifications  In  Duplicate,  on  any  suitable  paper.  No  signatures  re- 
quired. 

4,  Four  Copies  of  the  Drawings,  upon  tracing  cloth,  any  suitable  size.  No 
signatures  required. 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarts 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  Newfoundland; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Grood  Hope. 


C^^^.^fSi 


iJ 


We  Compute  Foreign  Currencies  as  follows:  £1  =  $4.87;  i  Franc  =  19  3-10  Cents; 

I  Mark  =  23  8-10  Cents. 
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ADDENDA  No.  14. 


JAPAN.    TRADE   MARKS. 


Trade  marks  may  now  be  registered  by  Germans,  citizens  of  the  United 
Stages,  and  citizens  or  subjects  of  other  oonntries  haying  existilig  treaties  with 
Japan  containing  the  **  most  favored  nation  ''  clanse. 

FEES. 
Trade  Mark. — ^Application  for  registration,  including  gov- 
ernment and  agency  fees,        -  -  flOO  00 
Assignment — Preparing  and  recording,  including  all  fees,        60  00 

NoTB.— We  will  name  fees  for  inveallgatlon  and  opinion  as  to  scope  and  YsUdlty  of  mark,  dis- 
cUimers,  amendmeuts,  reissnea,  etc.,  on  application. 

LAW  AND  PRACTICE. 

The  term  of  protection  is  twenty  years.  Trade  marks  should  consist  of,  or 
contain  as  their  essential  elements,  distinctive  figures,  diagrams  or  characters, 
or  both  combined. 

The  following  are  unregisterable: 

(1)  Signs  or  diagrams  indicating  the  character,  quality  or  efficacy  of  the 
goods  upon  which  the  marks  are  used. 

(2)  Signs  or  diagrams  which  designate  only  the  name,  fortu,  figure,  or  con- 
stituents of  the  merchandise  upon  which  the  mark  is  used. 

(3)  Names  of  places,  persons,  houses,  firms,  or  of  a  compitny,  in  general  use, 
and  represented  in  an  ordinary  style  of  writing  or  printing. 

(4)  Marks  consisting  only  of  figures  or  designs  in  general  use. 

(5)  A  mark  consisting  only  of  a  mark  or  sign  commonly  or  usually  used  in 
one  and  the  same  class  of  trade  or  commerce. 

(6)  Marks  in  imitation  of,  or  resembling  the  Imperial  arms  (chrysanthemum 
or  kiri). 

(7)  Marks  contrary  to  public  morals. 

(8)  Marks  the  essential  features  of  which  consist  of  only  a  common  designa- 
tion of  merchandise,  or  of  Japanese  or  foreign  national  flags. 

(9)  A  mark,  the  same  as,  or  closely  resembling,  one  already  registered,  or 
already  in  use  by  another  person  for  the  same  kind  of  goods. 


(10)  Marks  whioh,  looked  at  from  a  distance,  are  not  distinotiyelj  different 
from  another  mark  already  registered  for  the  same  kind  of  goods. 

(11)  Marks  in  the  same  class  which,  while  differing  from  another  already 
registered  in  some  features,  are  likelj  to  be  called  by  the  same  name. 

Applications  by  different  parties  for  the  registration  of  the  same  mark,  to  be 
used  on  the  same  class  of  articles,  will  be  treated  according  to  the  order  of 
priority  in  dates  of  application  ;  if  such  applications  are  made  on  one  and  the 
same  day,  all  will  be  rejected. 

Trade  marks  can  be  registered  in  one  or  more  classes  as  elected  by  the 
applicant.  A  separate  registration  is  required  for  each  class  for  which  pro- 
tection is  desired.  The  following  is  a  list  of  the  articles  and  classes  for  which 
trade  marks  can  be  registered  in  the  Japanese  Patent  Office: 


CLASSIFICATION  OF  TRADE  MARKS. 


OlMS    1. 

'•     a. 


9. 
10. 

11. 

12 
13. 
14. 
16. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
88. 
84. 


Ohemioal  sabsUnoas  and  medicines. 

Dyee  and  colon,  indigo  and  coloring  ma- 
terials. 

Yamiahes,  lacqner,  palnta,  «'sliibn/' 
ataina,  eta 

Perfamery  and  iDceneee. 

Metals  and  alloya— cast,  wrought,  plates, 
bars,  wirea,  etc 

Manufactured  metals,  netting,  castings, 
and  completed  articles  genorallj. 

Edged  tools  and  cutting  instruments. 

Predons  metals,  natural  and  manufac- 
tured, manufactured  aluminium,  gold, 
nickel,  etc. 

Jewelry  and  its  earrings. 

Minerals  (except  coal). 

Stones,  and  manufkctures  of,  canred,  en- 
ameled, etc. 

Oementa. 

Earthen  wares. 

Enamel  wsre— ("  shlppo-yakl "). 

Glass  and  glaas  goods. 

Machinery. 

▲grlcultnnl  machinery. 

SclentiAc  instruments. 

Measures,  weights,  and  balances. 

Carriages  and  Tehides. 

Musical  instruments. 

Clocks,  watches,  etc. 

Cannon,  guns,  shot,  powder,  fireworks,  etc. 

Silkworm  eggs,  cocoons. 

Floss  silks  and  cotton,  raw. 

Silk  yarn  and  thread. 

Cotton  yarn  and  thresd. 

Wool  yarn  and  thread. 

Linen  yarn  and  thread. 

Silk  textUes. 

Cotton  textiles. 

Wool  textiles. 

Linen  textiles. 

Textiles  other  than  silk,  cotton,  wool  and 
linen,  and  also  mixtures. 


dsssSft. 

•'  86. 

"  87. 

••  88. 

-  39. 

••  40. 

"  41. 

••  42. 

••  48. 

"  44. 

"  46. 


Laces  and  knitted  goods. 

Clothing  of  all  kinds. 

Malted  and  finmented  Uqnors. 


Sugar. 
Cakes  I 


and  bread. 
Tea  and  colfee. 
Tobacco. 

Oralaa,  Tegetablss,  seed,  fruit,  etc. 
Vlonrs,  starches,  and  other  maau&Mtnrad 

Soods  ftom  grains, 
des  and  sauces. 
Provisions,    sslted,     cured,     preaenred, 
tinned,  etc 

46.  Milk    goods,    condensed    mUk,     butter. 

cheese,  and  milk  powder,  etc 

47.  Pipes  and  cigarstie-holders  end  bags. 

48.  Paper  and  paper  goods. 

49.  "  Fade."  "  snml."  ink,  pens,  pencils,  etc^ 

60.  Leather  and  leather  goods, 

61.  Fuel,  coal,  firewood,  charooU,  matehaa. 

etc 

62.  Oil,  candles,  taUow,  laid,  etc. 

63.  Manures. 

64.  Timber  and  bamboo,  rough,  in  logs, 

66.  Wood  and  bamboo,  rattan  manufsotsrea, 
furniture,  utenaUs,  etc 

66.  Home,  shells,  and  ivory  maaufteturea. 

67.  Straw  and  grass  maaufaoturec  matting 

haU.  etc 

68.  Umbrellaa,  sticks,  and  srtioles  worn  on  the 

feet,  as  used  bT  Japanese. 

69.  Fsns  and  round  ana. 

60.  Lanterns  and  lemps. 

61.  Tooth  powder  and  washing  powder. 

62.  Brushes,  wigs,  and  manufactures  of  balr. 

63.  Toys. 

64.  Pictures  and  photographs. 

66.  Books,  periodicals  and  newspapers. 
66.  All  goods  other  than  those  bekmging  to 
abore  classes. 


DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant,  all  names  in  full  (no  initials), 
legalized  by  a  Diplomatic  or  Consular  Officer  of  Japan.  When  the  applicant  is 
a  nrm,  the  partner  signing  must  add,  in  addition  to  the  firm  signature,  his  owii 
name,  and  a  statement  of  the  nationality,  place  of  business,  and  character  of 
business  of  the  firm.  Where  a  corporation  is  the  applicant,  its  legal  existence 
and  the  capacity  of  the  representatives  who  sign  for  it  should  be  properly 
certified. 

2.  A  Certifloate,  authenticated  by  a  Diplomatic  or  Consular  Officer  of  Japau, 
proving  the  nationality  of  the  applicant. 

8.  Six  Fac-Similes  of  the  mark  or  drawings  of  the  same. 

4.  Description  in  duplicate  of  the  mark,  particularly  describing  the  same, 
stating  how  long  the  mark  has  been  used,  the  mode  of  use,  the  class  of  goods 
upon  which  it  is  used,  and  whether  it  is  desired  to  register  only  the  essential 
features  of  the  mark,  or  the  entire  mark,  including  ornamental  borders  (if  anj), 
etc. 
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ADDENDA  No.  15. 


AROBNTINE  REPUBL1C-.TRADE  MARK5. 


We  desire  to  call  your  attention  to  a  proposed  change  in  the  trade  mark  law  of  the 
Argentine  Republic,  and,  if  your  clients,  or  any  of  them,  wish  to,  or  need  to  register 
thdr  trade  marks  in  that  country,  we  would  suggest  that  they  file  their  applications  for 
such  registrations  at  once. 

The  Argentine  Congress  now  has  a  new  trade  mark  law  under  consideration,  and  it 
is  believed  that  it  will  soon  be  passed  and  go  into  effect. 

Pees. — We  are  informed  that  the  fees  under  the  new  law  will  be  much  higher  than 
those  imposed  under  the  law  now  in  force,  and  that  the  cost  will  be  still  further  increased 
by  a  requirement  to  advertise  all  applications  for  80  days  in  the  official  Bulletin,  and  also 
to  publish  all  registrations  effected,  together  with  reproductions  of  the  marks. 

If  any  of  your  clients  need  to  register  their  trade  marks  in  that  country,  they  may 
profit  by  the  present  relatively  low  costs  by  filing  their  applications  without  delay. 

ConntefeltlDg  or  Piracy. — Another  reason  why  registration  should  be  effected 
immediately  is  that  Art.  73  of  the  proposed  law  seems  to  open  a  wide  door  for  the  counter- 
feiting or  piracy  of  valuable  foreign  marks  by  unscrupulous  persons.  This  article  is  as 
follows : 

"Abt.  TZ.  Marks  resristered  ia  the  Argentine  Republlo  during  four  montbs,  subsequent  to 
MM  approval  of  this  law,  mAf  be  without  effeot  if,  before  the  expiration  of  this  term,  an  applica- 
uoQls  made  for  the  registration  of  a  foreign  mark  identical  with,  or  likely  to  produoe  confusion, 
ttd  already  registered  in  the  name  of  the  proprietor  of  the  same  mark  by  a  competent  authority 
(of  oountry  oforigin)." 

Under  this  article  counterfeiters  may  adopt  and  register  valuable  foreign  marks  in 
their  own  name,  and  this  registration  cannot  be  disturbed,  unless  the  foreign  owner  ap- 
plies for  the  registration  of  the  mark  in  his  own  name,  within  four  months  after  Vie 
potting  and  appraoal  of  this  law,  since  there  will  be  no  means  to  cancel  or  annul  the 
the  registration  of  the  counterfeiter  except  by  making  application  for  registration  within 
this  time. 

In  consequence,  the  usurper  of  the  mark,  having  become  the  legal  proprietor  of  it, 
will  be  able  to  prevent  the  actual  owner  from  using  it  in  the  Argentine  Republic,  and 


will  be  able  to  seize  and  prevent  the  sale  of  goods  bearing  the  mark  of  the  real  and 

veritable  proprietor. 

We  desire  also  to  call  the  attention  of  trade  mark  owners  to  Article  86  of  the  present 

law,  relative  to  the  time  within  which  suits  must  be  commenced  against  counterfeiters, 

as  on  several  occasions  recently  owners  of  valuable  trade  marks  have  been  barred  from 

commencing  suit  against  counterfeiters  on  account  of  failure  to  observe  its  provisions. 

'*Abt.  88.  No  one  shall  begin  either  civil  or  criminal  action  after  the  lapse  of  three  jetM 
from  the  commlttiDflr  or  repetition  of  the  crime,  or  after  one  year  counting  from  the  day  upon 
which  the  proprietor  of  the  mark  had  knowledge  of  the  act  for  the  first  time.** 

Our  present  charges  for  the  registration  of  trade  marks  in  the  Argentine  Republic 

are : 

FEES. 

Trade  Mark,  application  for  registration $75  00 

Assignments,  preparing  and  recording 50  00 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarts 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


We  Compute  Foreign  Currencies  as  follows :  £1  =  94.87 ;  1  Franc  =  19  8-10  Cents : 

1  Mark  =  28  8-10  Cents. 


• 


s 


RICHARDS  &  CO., 

^  v>w.,  WILLIAM    CVARTS   fUCHAIIOS. 

Patent  Agents  and  Solicitors.  william   wallacc   white. 
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J  TELEPHONE,  4708  CORTLANDT. 

i  ADDENDA  No.  16. 


TRINIDAD-PATENTS. 


NOTE.-The  information  on  iwge  80  of  our  book,  so  far  as  it  relates  to 
Trinidad  (patents),  is  hereby  cancelled,  and  the  following:  substituted  In  lieu 
thereof. 

The  patent  law  now  in  force  is:    **The  Patents,  Desiwis    and  Trade  Marks 
Ordinance,  1894,"  No.  40  of  1894.     This  Act  is  modeled  on  the  lines  of  the  British 
Act  of  1883,  resembling  it  in  most  of  its  principal  provisions.    The  following  is  a 
statement  of  our  charges  for  applications  under  the  new  law,  and  an  abstract  of  the 
6       law  and  practice. 

FEES. 

Patent,  application  for,  including  all  taxes  and  agency  fees $125  00 

Disclaimer,  preparing  and  filing,  including  government  fee 40  00 

Amendment,  after  issue,  preparing  and  recording 40  00 

Assignment,  preparing  and  recording 30  00 

Working,  advertising  to  grant  licenses  or  sell  patent 30  00 

LAW  AND  PRACTICE. 
Who  may  be  Patentee.— The  actual  inventor,  or  the  first  importer  or  intro- 
ducer of  the  invention  into  the  island.     Two  or  more  persons  may  make  a  joint 
application,  and  a  joint  patent  will  be  issued  to  them.    The  word  **  person  "  is  inter- 
preted to  include  a  body  corporate. 

Patents.  Kind  and  Term.  -  Patents  of  invention  granted  for  fourteen  years, 
counting  from  the  date  of  its  g^rant.  The  governor  may,  in  his  discretion,  extend 
the  term  of  the  patent  for  any  period  not  exceeding  seven  years,  and  extend  such 
further  period  to  a  like  extent  as  often  as  he  may  deem  proper.  Patents  vest  in  the 
patentee,  his  executors,  administrators,  assigns  and  licensees,  the  sole  right  and 
Denefit  of  *'  usi'n^  "  the  invention  mentioned  in  the  patent  for  the  full  term  for  which 
the  patent  is  or  may  be  granted. 

Unpatentable. — The  Registrar  may  refuse  to  grant  a  patent  for  an  invention 
which  is,  or  the  use  of  which  would  be,  scandalous  or  contrary  to  the  laws  or  good 
morals;  otherwise  the  law  is  silent  upon  this  point. 

Novelty,  Effect  of  Prior  Patent  or  Publication.— The  act  provides  that  a 
patent  may  be  revoked  if  anything  claimed  was  publicly  manufactured,  used  or 
sold  within  the  Colony  before  the  date  of  the  patent,  or  was  included  in  some  prior 
patent  (panted  in  the  Colony).  There  is  no  reason  to  doubt  that  novelty  within  the 
Colony  IS  the  sole  requisite,  and  that  a  valid  patent  may  be  obtained  at  any  time, 
without  regard  to  public  use,  or  the  issue  of  prior  patents  in  other  countries,  so  long 
as  the  invention  has  not  been  publicly  manufactured,  used  or  sold,  or  patented,  in 
Trinidad,  at  the  time  the  application  lor  patent  is  filed. 
Taxes.— There  are  none  after  the  issue  of  the  patent. 

As-<*lgnments. — No  trust,  express,  implied  or  constructive,  will  be  entered  in  the 
register.  Priority,  as  regards  purchasers  for  value,  without  notice,  will  be 
determined  by  priority  of  tne  registration  of  the  assignments. 

The  assignments,  should  be  in  duplicate,  and  had  better  be  signed  before  a 
British  Consm,  the  signature  and  execution  bein^  verified  by  a  declaration  of  one 
of  the  subscribing  witnesses.  No  special  form  is  prescribed  ;  it  is  recommended, 
however,  that  the  British  forms  (with  suitable  modifications)  be  used. 

Working. — There  are  no  special  requirements,  but  the  courts  may  order  a 
patentee  to  grant  licenses  on  such  terms,  and  enforce  such  order  in  such  manner  as 
they  may  deem  fit,  if  on  petition  of  any  interested  party  it  is  shown  that  {a)  the 


invention  is  not  being  worked  in  the  Colony;  (d)  that  the  reasonable  requirements  of 
the  public  cannot  be  satisfied ;  {c)  that  any  person  is  prevented  from  working  or 
usinfi^  to  the  best  advantage  an  invention  of  wnich  he  is  possessed. 

It  is  thought  advisable,  in  case  an  invention  is  not  being  actually  worked  in  the 
Colony,  to  insert  a  notice  in  one  or  more  of  the  principal  papers  offering  to  grant 
licenses  to  responsible  parties,  or  to  sell  the  patent. 

Amendments  and  Disclaimers.— Clerical  errors  may  be  corrected  by  the 
Registrar  on  petition  of  the  patentee. 

A  patentee  may  amend  either  the  title  or  the  specification  by  way  of  disclaimer 
upon  due  application,  but  he  may  not  claim  an  invention  substantially;  larger  than 
the  original  invention  as  described  and  claimed  in  his  original  specification,  nor  may 
he  make  such  an  amendment  when  an  action  is  pending  in  which  he  is  either  a 
plaintiff  or  a  defendant,  and  in  which  his  patent  is  involved.  Applications  for  leave 
to  file  such  amendments,  or  disclaimers,  are  required  to  be  advertised  in  the  Royal 
Gazette, 

Procedure* — Applications  for  patents  are  filed  in  the  Reeistr^r  of  Patents.  De- 
signs and  Trade  Marks.  The  Regfistiar-General  of  the  Colony  is  at  present  the 
Registrar  and  in  charge  of  patent  matters.  Upon  receipt  of  the  application,  it  is 
examined  to  ascertain  whetner  the  documents  presented  are  sufficient,  and  in  due 
form,  but  no  examination  is  made  as  to  the  novelty  of  the  invention,  nor  is  oppor- 
tunity afforded  for  third  parties  to  oppose  the  grant  of  the  patent. 

An  entry  of  the  application,  together  with  the  name  of  the  inventor,  the  date  of 
filing,  and  tne  serial  number,  is  made  in  *•  The  Register  of  Patents,"  and  the  patent 
is  then  delivered  to  the  inventor  or  his  agent. 

A  copy  of  the  patent  is  published  in  the  Royal  Gaseite, 

Infringements. — A  patentee  may  restrain  any  person  from  infrin^ine  his  patent, 
and  may  recover  damages  for  such  infringement  by  action  brought  in  the  Supreme 
Court. 

Revocation  of  Patents. — A  patent  may  be  revoked  upon  a  petition  to  the 
Supreme  Court  when  {a)  the  patent  was  obtained  by  fraud;  {b)  the  patentee  is  not 
the  true  inventor  or  proprietor  of  every  invention  included  in  his  claims;  (r)  any- 
thing claimed  as  an  invention  was  published,  manufactured,  used  or  sold  within, 
the  Colony  before  the  date  of  the  patent,  or  was  included  in  some  prior  patent. 
The  petition  may  be  presented  by  \d)  the  Attorney-General  or  Solicitor-General  of 
the  Colony,  or  by  any  person  authorized  by  them  so  to  do;  {b)  any  person  alleging- 
that  the  patent  was  obtained  in  fraud  of  his  rights,  or  of  the  rights  of  any  persoa 
through  whom  he  claims;  [c)  any  person  alleging  that  he  or  any  person  through 
whom  he  claims  was  the  true  inventor  of  any  invention  incluaed  in  the  claims 
of  the  patentee;  {d)  any  person  alleging  that  he  or  any  person  under  or  through 
whom  he  claims  an  interest  in  any  trade,  business  or  manufacture,  had  publicly 
manufactured,  used  or  sold,  withm  the  colony,  before  the  date  of  the  patent, 
anything  claimed  by  the  patentee  as  his  invention. 

DOCUMENTS  REQUIRED. 

I.  Declaration,  signed  by  applicant  before  a  British  Consul. 

a.  Specification  in  Duplicate,  should  be  on  sheets  of  strong,  white  paper,  g 
inches  in  width  by  13  inches  in  height.  A  2  inch  marcin  should  be  left  at  the  left- 
hand  side.     The  specification  may  be  signed  by  either  the  applicant  or  the  agent 

3.  Drawings  In  Duplicate,  on  tracing  cloth  (never  on  tracing  paper),  any 
suitable  size.     No  signatures  required. 

4*  Appointment  of  Agent  or  Power  of  Attorney,  signed  by  applicant. 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarts 
Richards  has  been  appointed: 

Consul,  at  New  York,  of  the  Republic  of  Paraguay; 
Commissioner  of  the  Supreme  Court  of  Newfoundland; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


REMOVAL  NOTICE. 

Please  note  that  between  January  15th  and  February  ist  prox.  we  expect  to  re- 
move  our  offices  to  the  Mutual  Reserve  Building,  305-309  Broadway,  where  we  have 
'^cured  more  comodious  and  more  suitable  accommodations. 
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TELEPHONE,  4706  CORTLANDT. 


ADDENDA  No.  17. 


TRINIDAD-TRADE  MARKS. 


NOTE.  -The  Information  on  page  lu  of  our  iMK>k,  so  far  as  It  relates  to 
Trinidad  (trade  marlcs),  is  hereby  cancelled,  and  the  following  substltated  In 
ilea  tliereof . 


Trade  marks  are  now  protected  under  **  The  Patents,  Designs  and  Trade  Marks 
Ordinance,  1894.'*    Ordinance  No.  40  of  1894. 

For  the  purposes  of  the  act  a  trade  mark  must  consist  of  or  contain  at  least  one 
of  the  following  essential  particulars  : 

{a)  A  name  of  an  individual  or  firm  printed,  impressed  or  woven  in  some  par- 
ticular or  distinctive  manner  ;  or 

(if)  A  written  sigpiature,  or  copy  of  a  written  signature  of  the  individual  or  firm 
applying  for  registration  thereof  as  a  trade  mark  ;  or 

{c)  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word  or 
words  not  in  common  use. 

Any  special  and  distinctive  word  or  words,  letter,  figure,  or  combination  of 
letters  or  figures,  or  of  letters  and  figures,  used  as  a  trade  mark,  either  in  the  Colony 
or  elsewhere,  before  the  13th  of  August,  1875,  may  be  registered  as  a  trade  mark. 

There  may  be  added  to  any  one  or  more  of  these  particulars  any  letters,  words 
or  figures,  or  combination  of  letters,  words  or  figures,  or  of  any  of  them. 

A  trade  mark  must  be  registered  for  particular  goods  or  classes  of  goods.  A 
series  of  marks  may  be  registered  as  a  whole  for  particular  goods  or  classes  of  goods, 
but  in  such  case  the  series  of  marks  can  only  be  assigned  as  a  whole,  although  for 
other  purposes  they  may  be  deemed  and  treated  as  separate  registrations. 

Any  person  claiming  as  proprietor  may  register  a  trade  mark.  Applications 
most  be  completed  within  twelve  months  from  the  date  of  application  or  they  will  be 
considered  abandoned.  All  applications  must  be  advertised  in  the  Royal  Gazette, 
and  three  months  is  allowed  for  opposition  to  the  registration,  and  if  opposition  is 
entered,  one  month,  or  such  longer  time  as  the  Registrar  may  grant,  is  allowed  to 
answer  snch  opposition.  In  case  of  rival  claimants  the  Court  determines  which  shall 
be  regarded  as  the  owner  of  the  mark. 


The  Registrar  may  refuse  to  register  any  mark  that  is  already  on  the  register, 
or  so  closely  resembles  a  mark  already  on  the  register  as  to  be  calculated  to  deceive, 
or  a  mark  which  is,  or  the  use  of  which  would  be,  scandalous  or  contrary  to  law  or 
morality. 

Registration  is  prima  facie  evidence  of  right  to  use,  and  after  five  years  is  con- 
clusive evidence.     It  is  a  prerequisite  to  a  suit  for  infringement. 

A  trade  mark  is  assignable  only  in  connection  with  the  good-will  of  the  business 
in  which  it  is  used. 

No  trust,  express,  implied  or  constructive,  may  be  entered  upon  the  register. 

A  mark  may  be  altered  by  leave  of  Court.  Clerical  errors  may  be  corrected 
upon  petition  to  the  Registrar. 

In  case  of  a  refusal  of  the  Registrar  to  enter  any  mark  upon  the  register,  an 
appeal  lies  to  the  Courts. 

The  term  of  protection  is  fourteen  years,  but  the  mark  may  be  renewed  upon 
the  register  at  the  end  of  every  fourteen  years  indefinitely. 

Our  present  charge  for  the  registration  of  marks  in  Trinidad  is  as  follows  : 

FEES. 
Trade  flark,  application  for  registration,  including  Government  and  agency 

fees $65  00 

Assignment,  preparing  and  recording 35  00 

DOCUMENTS    REQUIRED. 

1.  Application,  signed  by  applicant,  all  names  in  full. 
a.  Pour  fac-similes  of  the  mark. 

3.  Appointment  of  Agent,  signed  by  the  applicant. 

4.  A  Wood  Cut  or  Electrotype  of  the  mark. 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarts 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


REMOVAL  NOTICE. 

Please  note  that  between  January  15th  and  February  ist  prox.  we  expect  to  re- 
move our  offices  to  the  Mutual  Reserve  Building,  305-309  Broadway,  where  we  have 
secured  more  commodious  and  more  suitable  accommodations. 


Patent  Agents  an^  Solicitors. 

Patents,  Trad^  Ifa^JTrdll" 


WILUAM   EVANTS  RICHAIID*. 
WILLIAM      WALLACt      WHITC. 


OPPKBSs 


*U  Countries. 
TELimONE,  470a    CORTLANOT. 


tg-ttm» 


"ra^o.  203  Broadway,  New  York.  N.  Y. 
:r^o.  1003  F  Street,  Washington,  D.O. 

Jfew  York,  January  /j,  iSgj. 


DEN 


No.  18. 


^MANY- 


.DE  MARKS. 


WTE.-Tlie  ^^^^'^^^^on   on  i^- 
^^^*tes\o(teti»»»^    V%:^^^e    marks)* 


f« 


^^^    and  98  of  our  book,  so  far  as  it 
Sa^ceby  cancelled,  and  the  following 


m    A    «.^*va  cvre -rx^  ^^-r"   -fcli^  ^^w  of  May  12,  1894.     The  following 

Trade  marks  at^  ^o^  protected  \xnA^'*^   *-  » 

unt^s     a    ft  .  ^^,,-,-.T-^^»  letters  or  words  descriptive  of  the 

cf^e'^a'^''^""^"^*^^^^^^    ^?Sr-    purpose,  of  the  price,  or  of  the  propor. 
ma>'^^r;^^"'^^^^«  of  production,   o£   ^^^  ^    *~ 

liot^^  Mlrv^^^  ^^  volume  of  the  gfooas-  ^^^tre  coats  of  arms,  the  coat  of  arms  of  a 
"^  An  tenit^^*^^^^  **^^®  ^^  fore^i^^    ^1^3^-  ^"^  ^^^r  parochial  union. 

Qert^  vr^  .  ^*^»  or  of  a  German  con^^^^^  ;^^,tecl  to  cause  annoyance,  or  allegations 
^^  oiaTKs  containing  eic™^c«\  ^^xc^^^  -  ^ 


^:>f  deception.    Trade  marks  which  have 

for  the  same  goods  or  the  same  class  of 

,f  ter  two  years  has  pa.ssed,  commencing 


-^^  ^arks  containing  expressions    ^ 
wfiL^^^  ttiisleading  and  involving  tli^ 
^^^^^^  expunged  cannot  be  registered  ^^ 
^ooA^s*  except  by  the  last  proprietor,  »i^ 

to  count  from  the  date  of  expunction-  ^   x\x^  "^^rk  may  be  renewed  upon  the  reg- 

The  term  of  protection  is  ioye£trd»     ^^   ^&srrt\'     One  month's  grace  is  allowed  for 
ister  at  the  expiration  of  each  io-ye?»^       ^^^. 

renewal  upon  payment  of  a  fine  of  lo  ^m-^-^  ^r^ly^  '^^^^  ^^^  country  in  which  they  are 
Foreigners  may  obtain  registra-ti^^^^*^  v^^  /"r^ip^rial  Law  Journal),  grants  protec- 
domiciled  (evidenced  by  publicatioxi  ^^"^  ^^rr*^^  "^^^  ^"*^  ^°  ^^®  ^*"^®  extent  as  domestic 
lion  to  German  trade  marks  in  the  s^*-'*^^^  ^^^yT\<^^^^^  arrangements  for  the  reciprocal 
marks.     Germany  and  the  United  S*^^^^^^  Foreigners  must  have  a  representative 

/vTote^^/on  of  trade  marks  on  June   »»     ^^'^^^^f^^S^^^  can  register  his  mark  he  must 
agr^^^  '^siding  in  Oermany.      Bef  o^^     ^  ^x-^^^^^  ^^  ^*^  ^^^  country, 
prove  tlrjat  he  has  already  obtained  tr^^^^^^ot-^  ^^®  passage  of  the  present  law,  are 
Ol^  marks,/.  ^.  ^  marks  re   •  tex-^^  '^^'"*     ^*  ^®^®'  ^"^  remain  subject  to  all  the 

^ts^^acted  under  the  old  law  ^  til  <^^^^^^:p^ot.^^^^^^  ^^^^  cease  if  the  marks  are  not  re- 
provisions  of  that  law  until  th^tit^^  *  to^^^^®  October  i ,  1898.  The  re-registration 
te^^stered  under  tHe  new  law  '     »«^^^*^ -J^^  ri«w  gTovemment  fee 


j774r^  effected  witHout  the^ 


^j0Lin  a  statement  of  the  character  of  appli- 


^i7/*:jications  for  re^j^^j.^^*^   trv^^^\^^ .   ^^^  *  *^^*  °^  ^^®  precise  goods  on  which 


the  mark  is  used.  Applications  are  examined  in  the  Patent  Office,  the  general 
practice  being  similar  to  that  in  case  of  patents.  Should  a  mark  resemble  a  mark 
already  upon  the  register,  the  prior  registrant  is  notified  and  allowed  one  month 
within  which  to  enter  opposition  to  the  registration  of  applicant's  mark,  the  Patent 
Office  deciding  all  questions  of  identity.  An  appeal  may  be  taken  from  adverse 
decisions,  as  in  the  case  of  patents. 

Trade  marks  can  only  be  assigned  in  connection  with  the  business  in  which  they 
are  used. 

DOCUMENTS    REQUIRED. 

Re-Registration  of  (Nd  Marks.— i.  Power  of  attorney,  signed  by  the  appli- 
cant. 2.  Proof  of  the  registration  of  the  mark  in  Leipzig  under  the  old  act.  The  certi- 
ficate of  registration,  or  a  certified  copy  thereof,  is  sufficient  3.  Five  fac-similes  of 
the  mark.  The  fac-similes  must  not  exceed  6.5  centimeters  (3|  inches)  in  height 
or  breadth.    4.  A  wood-cut  or  electrotype  of  the  same  dimensions  as  the  fac-similes. 

New  ilarks*— I.  Power  of  attorney,  signed  by  the  applicant.  2.  A  certified 
copy  of  the  certificate  of  the  registration  of  the  trade  mark  in  the  country  in  which  ap- 
plicant resides,  legalized  by  a  German  Consul.  3.  Five  fac-similes  of  the  trade  mark. 
The  fac-similes  must  not  measure  more  than  6.5  centimeters  (2}  inches)  in  height  or 
width.    4.  A  wood-cut  or  electrotype  of  the  same  dimensions  as  the  fac-similes. 

FES8. 

Our  charges  for  the  registration  of  trade  marks  in  Germany  include  both  govern- 
ment and  agency  fees,  and  are  now  as  follows  : 

Trade  flark,  application  for  the  re-reg^stration  of  old  mark $30  00" 

Application  for  registration  of  new  mark 40  00 

Assignment  of  Trade  flarkt  preparing  and  recording 15  00 


REMOVAL    NOTICE. 

Please  note  that  between  January  15th  and  February  ist  prox.  we  expect  to  re- 
move our  offices  to  the  Mutual  Reserve  Building,  305-309  Broadway,  where  we  have 
secured  more  commodious  and  more  suitable  accommodations. 


atricUy  Private.  Fw  PaterU  SoHcUora  Only 


ADDENDA  No.  19. 


CHARGES 


AND 


GENERAL    INFORMATION 


RELATING  TO 


DESIGNS. 


INCHJDING  THE 


PRINCIPAL    COUNTRIES 


OF  THE 


WORLD. 


WILLIAM  EVARTS  RICHARDS.  WILLIAM  WALLACE  WHITE. 

RICHARDS  &  CO., 

PATENT  AGENTS  AND  SOLICITORS. 

305-309  Broadway,  New  York,  N.  Y. 

telephone,  180i  franklin  (long  distance). 

CaBLB  AdDRBSS— "  RiCHPATKNT,  NeWYORK." 


Entered  according  to  Act  of  Congress  in  the  year  1897,  by  Richards  &  Co.,  in  rhe  office  of  the 
Librarian  of  Congress,  at  Washington. 


^N 


C 


JtarB  Only. 


-LI AM  WALLACE  WHITE. 


ITORS. 


&  Co.,  in  the  offio?  ol  the 


DESIGN  PATENTS. 


ARGENTINE  REPUBLIC. 

No  law  has  been  passed  for  the  protection  of  designs,  and  there  is  no  way 
that  we  know  of  in  which  protection  may  be  obtained. 

AUSTRIA. 

Onr  charge  is  $20,  $25,  or  $30,  according  to  the  length  of  the  term  of  protec- 
tion, which  may  be  one,  two  or  three  years,  as  the  applicant  may  elect.  The 
latter  term  cannot  be  prolonged. 

As  there  is  no  treaty  or  convention  in  force  between  Austria  apd  the  United 
States  upon  the  subject  of  designs,  citizens  of  the  United  States  can  only  obtain 
registration  in  the  name  of  an  agent  or  representative  resident  in  Austria,  or  in 
some  one  of  the  following  countries,  which  have  existing  treaties  with  Austria, 
viz.,  France,  Germany,  Great  Britain,  Hungary,  Italy,  Portugal,  Boumania, 
Servia,  and  Spain.  Persons  or  firms  domiciled  or  having  commercial  establish- 
ments in  any  one  of  these  countries  may  obtain  registration  in  their  own  names. 
We  can  arrange  to  have  such  registrations  effected  in  the  name  of  our  agent, 
when  desired. 

In  case  of  foreign  designs,  in  order  to  register  the  design  in  Austria,  it  is 
necessary  to  register  the  same  in  Hungary  also,  and  vice  versa. 

The  design  must  not,  at  the  time  of  application,  have  been  commercially 
used  or  published  in  any  country,  or  have  been  registered  in  Austria  in  the  name 
of  another  person. 

Protection  will  cease  if  the  design  is  not  commercially  used  in  Austria  within 
one  year  from  the  date  of  registration,  or  if  the  proprietor  introduces  into  Aus- 
tria merchandise  manufactured  abroad  after  the  same  design. 

The  registration  of  a  desi^  only  affords  protection  for  the  exact  form  of  the 
object  illustrated  in  the  drawings  or  shown  in  the  model,  ^io  modifications  can 
be  shown  or  claimed,  a  separate  application  being  necessary  for  each  distinct 
modification  to  be  protected. 

The  provisions  of  the  design  law  were  extended  to  include  Bosnia  and  Herze- 
govina by  the  law  of  December  20,  1879. 

DOCUMENTS   REQUIRED. 

( 1 )  Powers  of  Attorne j,  (one  for  Austria  and  one  for  Hungary),  both  signed  by 
the  applicant,  and  legalized  by  an  Austrian  Consul. 

(t)  A  statement  giving  the  full  name,  address  and  occupation  of  the  appli- 
cant, a  description  of  the  design,  and  the  manner  of  employing  the  same. 

(8)  Four  copies  of  the  design  (drawings  or  photographs)  on  tracing  cloth,  or 
paper,  of  any  suitable  size.  &  case  the  design  is  applied  to  small  articles  of 
metal,  glass,  clay,  or  the  like,  samples  may  be,  and  usually  are,  required. 

BELGIUM. 

Our  charge  is  $22.50.  The  term  of  protection  is  one,  three,  or  five  years,  or 
forever,  as  elected  by  the  applicant.  Where  a  design  is  already  registered  in  a 
foreign  country,  the  term  of  protection  in  Belgium  cannot  exceed  that  granted 
in  the  country  of  origin.  There  are  no  requirements  as  to  the  commercial  use  of 
the  design  in  Belgium,  and  no  prohibitions  as  to  importation. 


BRAZIL.  CANADA.  CAPE  COLONY.  5 

The  design  mnBt  be  new  in  Belginm  at  the  time  the  application  is  filed. 
Valid  protection  cannot  be  obtained  in  Belgium  after  the  ilesign  has  become 
public  property  in  the  country  of  origin. 

Foreigners  may  apply  for  and  obtain  protection  for  designs,  when  Belgians 
may,  by  law  or  treaty,  obtain  similar  protection  in  the  country  of  origin. 

DOCUMENTS   REQUIRED. 

(1)  Power  of  Attorney,  signed  by  the  applicant. 

(2)  Two  copies  of  the  design,  (drawings,  sketches,  or  photographs,)  on  tracing 
cloth,  or  thin  paper,  any  suitable  size. 

(8)  A  statement,  containing  the  name,  address,  and  occupation  of  the  appli- 
cant, and  a  description  of  the  design,  and  the  manner  of  its  employment,  and 
stating  the  term  for  which  protection  is  desired. 

BRAZIL. 

No  law  has  been  enacted  as  yet,  and  we  know  of  no  way  in  which  protection 
may  be  obtained. 

CANADA. 

Our  charge  is  $35.  The  term  of  protection  is  five  years,  and  can  be  extended 
for  another  further  term  of  five  years,  upon  payment  of  a  fee  of  910.  No  fur- 
ther extension  can  be  obtained.  The  applicant  for  protection  may  be  the  author 
or  the  proprietor  of  the  design.  At  present,  registrations  can  only  be  effected  in 
the  names  of  residents  in  Canada.  It  is  necessary,  therefore,  if  a  citizen  of  the 
United  States  desires  to  register  a  design  in  Canada  to  effect  the  registration  in 
the  name  of  an  agent  or  representative  residing  within  the  Dominion  of  Canada. 
We  can  arrange  to  have  such  registrations  effected  in  the  name  of  our  agent,  when 
so  desired. 

All  articles  to  which  a  registered  design  is  applied  must  be  marked.  If  the 
manufacture  is  a  woven  fabric,  it  must  be  marked  with  the  letters  **Bd."  upon 
one  end  thereof;  and  if  any  other  substance,  with  the  letters  **  Rd."  with  the  year 
of  the  registration  at  the  edge,  or  upon  any  convenient  part  thereof.  The  mark 
may  be  put  upon  the  manufacture  by  making  it  on  the  material  itself,  or  by 
attaching  thereto  a  label  containing  the  proper  marks 

Upon  the  filing  of  an  application,  an  examination  is  made  as  to  the  novelty  of 
the  design.  No  design  identical  with,  or  which  so  closely  resembles  a  design 
already  upon  the  regpbster  as  to  be  confounded  therewith,  can  be  registered. 

The  design  must  not  have  been  published  at  the  time  the  application  is  filed. 

All  suits  for  counterfeiting  or  imitating  a  design  must  be  brought  within 
twelve  months  from  the  commission  of  the  offence  complained  of. 

DOCUMENTS    REQUIRED. 

(1)  Application  in  dnplieate,  signed  by  the  applicant  and  two  witnesseH.  The 
application  must  contain  a  complete  description  of  the  design,  and  the  manner 
of  its  employment. 

(2)  drawings  in  dnplieate,  on  sheets  of  paper  or  cardboard  measuring  8  x  13 
inches. 

(8)  Power  of  Attorney,  signed  by  applicant  and  two  witnesses. 

CAPE  COLONY. 

Our  charge  is  $45.  The  term  of  protection  is  five  years.  There  is  no  restric- 
tion as  to  the  nationality  of  the  applicant,  who  may  be  either  the  author  or  the 
proprietor. 

The  design  must  be  new  and  original,  and  at  the  time  the  application  is  filed 
must  not  have  been  published  within  Cape  Colony. 

All  articles  to  wnioh  a  registered  design  is  applied  must  be  marked  with  the 
abbreviation  "Bd."  and  with  the  number  appearing  upon  the  certificate  of 
registration,  unless  the  design  is  printed  or  woven  on  textile  piece  goods,  hand- 
kerchiefs or  shawls,  in  which  case  the  abbreviation  used  must  be  ** REG." 


6  CHINA.     DENMARK.     FRANCE. 

The  right  to  the  use  of  a  design  is  assignable.  Assignments  must  be  recorded 
within  three  months  from  the  date  of  execution,  and  the  certificate  of  registration 
must  be  produced  for  endorsement  of  such  assignment.  The  classification  of 
goods  is  precisely  the  same  as  in  Great  Britain.  A  separate  application  is  re- 
quired for  each  class  in  which  a  design  is  registered. 

DOCUMENTS    REQUIRED. 

(1)  Power  of  Attorney,  signed  by  the  applicant. 

(2)  Application,  signed  by  the  applicant. 

(8)  Statement,  containing  the  full  name,  address  and  occupation  of  the 
proprietor,  and  a  description  of  the  design,  clearly  defining  the  part  or  parts  of 
the  design  claimed  as  new  and  original,  and  stating  the  manner  of  use  or  em- 
ployment. 

(4)  Three  drawinyrs,  photographs,  tracings,  exact  representations  or  speci- 
mens of  the  design.  Drawings  on  tracing  paper  should  be  mounted  upon  heavier 
paper.  Specimens  must  be  of  such  a  nature  as  to  admit  of  their  being  pasted 
into  books,  and  must  not  measure  more  than  12  x  21  inches.  Only  two  views  of 
the  design  can  be  given,  and  both  must  be  upon  the  same  sheet. 

CHINA— EMPIRE. 

Designs  may  be  protected  in  the  Empire  of  China,  in  the  same  manner  as 
other  inventions,  and  by  complying  with  the  same  formalities  as.  in  the  case  of 
patents  or  trade  marks. 

Our  charge  is  $125.     The  term  of  protection  is  practically  unlimited. 

The  applicant  may  be  the  author  or  proprietor,  there  being  no  restrictions. 
There  is  no  requirement  as  to  novelty,  but  the  application  should  be  filed  before 
any  public  use  of  the  design  in  China. 

DOCUMENTS    REQUIRED. 

(1)  Power  of  Attorney,  signed  by  applicant  and  two  witnesses. 

(2)  A  description  of  the  design,  and  the  manner  of  its  use  or  employment, 
also  stating  the  name,  address  and  occupation  of  applicant,  and  wnether  he 
claims  as  author  or  proprietor. 

(8)  Three  copi'^s  of  the  design,  (drawings,  photographs  or  sketches),  on  trac- 
ing cloth  or  bristol  board,  any  suitable  size. 

(4)  Two  wood-cut8,  or  electrotypes,  illustrating  the  design,  of  any  suitable 
size,  but  as  small  as  possible. 

DENMARK. 

No  law  has  been  enacted  for  the  protection  of  industrial  designs  up  to  the 

S resent  time,  and  there  is  no  waj  in  which  protection  can  be  secured,  unless  the 
esig^  is  of  such  a  nature  that  it  may  properly  be  protected  either  under  the 
patent  or  the  trade  mark  laws. 

FRANCE. 

Our  charge  is  $22.50.  The  term  of  protection  is  one,  three,  or  five  years,  or 
forever,  as  elected  by  the  applicant.  Where  a  design  has  already  been  registered 
in  a  foreign  country  at  the  time  the  application  for  registration  is  filed  in  France, 
it  is  thought  that  the  term  of  protection  in  France  cannot  exceed  the  term  granted 
in  the  country  of  origin,  but  this  has  not  been  definitely  decided.  There  are 
no  requirements  as  to  the  commercial  use  of  the  design  in  France,  and  no  pro- 
hibition of  the  importation  of  manufactured  articles  from  foreign  countries. 

The  design  must  not  have  been  published  or  commercially  used  in  any  coun- 
try at  the  time  the  application  is  filed. 

Foreigners,  whether  domiciled  in  France  or  not,  may  register  their  desi^piis 
in  France,  if  the  nation  to  which  they  belong  has  a  treaty  of  reciprocity  with 
France.  The  following  countries  have  reciprocity  treaties  with  France  at  the 
present  time:  Austria,  Belgium,  Germany,  Great  Britain,  Holland,  Italy,  Norway, 
Peru,  Portugal,  Russia,  Sweden,  Switzerland  and  the  United  States. 

France  is  a  member  of  the  International  Convention,  and  citizens  or  subjects 
of  countries  belonging  to  the  Union  may  obtain  registration. 


GERMANY.     GREAT  BRITAIN. 


DOCUMENTS    REQUIRED. 


(1 )  Power  of  Attomej,  sigrned  by  the  applicant,  and  legalized  by  a  French 
Consul. 

it)  Two  copies  of  the  design,  (drawings,  sketches,  or  photographs),  on  tracing 
doth,  or  thin  paper,  any  suitable  size. 

iH)  A  statement,  containing  the  name,  aHdress  and  occupation  of  the  ap- 
plicant, a  description  of  the  design,  and  the  manner  of  employmg  it,  and  stating 
the  t^rm  for  which  protection  is  desired. 

GERMANY. 

Our  charge  is  $25.  The  term  of  protection  is  three  years,  but  may  be  pro- 
longed for  an  additional  term  of  three  years,  upon  payment  of  a  tax  amounting 
to  60  marks. 

The  application  for  registration  should  be  filed  before  any  publication  or 
commercial  use  of  the  design  in  any  country. 

No  examination  is  made  by  the  Patent  Office  as  to  the  novelty  of  the  design. 
Ajb  it  has  been  held  by  the  courts  that  registration  can  only  be  validly  effected 
bv  residents  of  Germany,  citizens  of  the  United  States  can  only  obtain  protec- 
tion by  effecting  registration  in  the  name  of  a  representative  residing  in  Ger- 
many. We  can  arrange  to  have  such  registrations  effected  in  the  name  of  our 
agent,  when  so  desired. 

There  are  no  requirements  regarding  the  working,  i.  e.,  the  manufacture  and 
sale  of  articles  to  which  the  design  is  applied,  within  Germany. 

DOCUMENTS   REQUIRED. 

(1)  Power  of  Attorney)  signed  by  the  applicant. 

(2)  A  drawing  or  model  of  the  design.  Mechanical  drawings,  photographs, 
sketches,  or  prints  are  accepted,  and  may  be  upon  bristol  board  or  tracing  cloth 
of  a  size  8i  x  13  inches.  If  a  model  is  furnished,  it  must  not  exceed  19  inches 
in  length,  breadth,  or  height. 

(8)  Statement,  containing  a  full  description  of  the  desip^  and  the  manner  of 
its  employment,  the  novel  features  claimed  being  clearly  pointed  out.  The  state- 
ment should  also  give  the  applicant's  full  name,  address  and  occupation. 

GREAT  BRITAIN. 

Our  charge  is  #22.50.  The  term  of  protection  is  five  years  from  the  date  of 
registration.  This  term  cannot  be  renewed  or  prolonged.  There  is  no  restric- 
tion as  to  the  nationality  of  the  applicant. 

The  design  must  be  new  and  original,  and,  at  the  time  of  the  application, 
must  not  have  been  previously  published  or  used  within  the  United  Kingdom. 
A  design  is  not  new  if  previously  registered  in  another  class,  so  that  concurrent 
applications  should  be  filed  in  as  many  classes  as  the  inventor  wishes  to  register 
the  design. 

All  fui^icles  to  which  a  registered  design  has  been  applied  must  be  marked 
with  the  letters  Rd.,  followed  by  the  number  of  the  certificate  of  registration, 
unless  the  design  is  applied  to  textile  piece  goods  or  handkerchiefs,  or  shawls, 
when  the  articles  should  be  marked  with  the  letters  Begd.,  followed  by  the 
number  of  the  certificate  of  re^stration.  Should  the  proprietor  fail  to  properly 
mark  such  articles,  the  copyright  in  the  design  will  cease,  unless  he  can  show 
that  he  took  all  proper  steps  to  ensure  the  marking. 

If  a  registered  design  is  used  in  manufacture  in  any  foreign  country,  and  is 
not  used  in  Great  Britain  within  six  months  of  its  registration  in  that  country, 
the  copyright  in  the  design  will  cease. 

The  apphcant  should  point  out  in  his  application  whether  the  design  is 
applied  to  the  pattern,  shape  or  configuration. 

Classification. — Designs  are  classified  according  to  the  materials  to  which 
they  are  applied.     A  separate  registration  is  required  for  each  class  for  which 


8  HOLLAND.     HUNGARY.     INDIA. 

the  proprietor  requires  protection.     The  classes  are  fourteen  in  number,  and  are 
as  follows: 

(1)  ArUcles  oomposed  wholly  or  partly  of  metaU  not  Included  in  Class  2. 

(2)  Jewelry  .  ^ .  w         «^      w 

(8)  Articlee  composed  wholly  or  pcu^ly  of  wood,  bone,  ivory,  papier-mache,  or  other  solid  sub- 
stances not  included  in  other  clnaoco.  .  .     ^  .  , 

(4)  Articles  composed   whoUy  or  partly  of  glass,  earthenware  or  porcelain,  bricks,  dies,  or 
cement. 

•5)  Articlee  composed  wholly  or  partly  of  paper  (except  hanffings  . 

6i  Articles  composed  wholly  or  partly  of  leather,  including:  bookbinding  of  all  material?. 

,7.  Paperhangings. 

8,  Carpets  and  rugs  in  all  materials,  iloor  cloths  and  oil  cloths. 

(9)  Lace,  hosiery. 

•  10)  Millinery  and  wearing  apparel,  including  boots  and  shoes. 

^11)  Ornamental  needlework  on  muslin  or  other  textile  fabrics. 

12)  Goods  not  included  in  other  classes. 

(18)  Printed  or  woven  designs  on  textile  piece  goods. 

14    lYinted  or  woven  designs  on  handkerchiefs  and  shawls. 

DOCUMENTS   REQUIRED. 

(1)  Authorization,  signed  by  the  applicant. 

(2)  Three  copies,  (sketches,  drawings,  or  photographs)  of  the  design,  on,  or 
mounted  on,  sheets  of  paper,  cloth,  or  card,  of  a  size  of  13  inches  in  height,  by  8 
inches  in  width. 

HOLLAND. 

There  is  no  law  as  yet  for  the  protection  of  industrial  designs. 

HUNGARY. 

Our  charge  is  i$20,  $25  or  ;i^30,  according  to  the  length  of  the  term  of  protec- 
tion, which  may  be  one,  two,  or  three  years,  as  elected  by  the  applicant. 

The  provisions  of  the  law,  requirements  and  procedure,  are  exactly  the  same 
as  in  Austria,  (which  see). 

In  case  of  foreign  designs,  in  order  to  register  the  design  in  Hungary,  it  is 
necessary  to  register  the  same  in  Austria  also,  and  vice  versa. 

DOCUMENTS    REQUIRED. 

The  same  as  for  Austiia,  (which  see). 

INDIA. 

Our  charge  is  i^35.  The  term  of  protection  is  five  years  and  cannot  be 
extended. 

Any  person,  whether  a  British  subject  or  not,  may  obtain  registration.  The 
Act  dennes  "design'*  as  the  peculiar  shape,  form,  or  configuration  given  to  an 
article. 

The  design  must  not  have  been  published  either  in  India  or  Great  Britain 
at  the  time  the  application  for  registration  is  filed.  Prior  knowledge,  use,  or 
patenting  in  a  foreign  country,  is  not  a  bar  to  valid  registration  in  India. 

All  articles  to  which  a  registered  design  has  been  applied,  must  be  marked 
with  the  word  **  RegitUerec/,'*  in  full  or  abbreviated,  or  the  copyright  will  be 
lost,  unless  the  proprietor  shows  that  he  took  all  proper  steps  to  ensure  the 
marking  of  the  article. 

DOCUMENTS     REQUIRED. 

(1)  Power  of  Attorney,  signed  by  the  applicant. 

(2)  Application,  signed  by  the  applicant.  The  application  should  contain 
the  full  name,  address  and  occupation  of  applicant,  and  a  full  description  of 
the  design,  and  the  manner  of  employing  it. 

(8)  Four  copies  of  the  design.  These  may  be  drawings  upon  tracing  cloth, 
of  any  suitable  size. 
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INTERNATIONAL  CONVENTION. 

The  provieions  of  the  International  Conv^tion  apply  to/lndnstrial  designs 
as  well  as  to  patents  of  invention,  trade  marXs  and  trade  names. 

Any  citizen  or  subject  of  a  contracting/Btate,  (and  reiMent  alien,)  who  has 

filed  an  application  for  the  registration  i^  an  industn^  design  in  one  of  the 

States.of  the  Union,  enjoys  a  priority  of  oti  man^hn,  (ooron  montbo  for  '*  countries 

^  beyond  the  sea,  "J  for  filing  their  applications  in  other  countries  belonging  to  the 

Union. 

The  contracting  States  on  January  1,  1897,  were: 

Belgium.  Brazil.  Denmark,     and     Faroe 

I                  France,  and  Colonies.  Great  Britain,  with  New  Islands. 

Netherlands,     (and     her          Zealand,    Queensland*  Italy. 

East  and  West  Indian          and  Tasmania.  Portugal,       with      the 
Colonies).  Norway.  Azores,  and  the  Ma- 
San  Domingo.  Servia.  deira  Islands. 
Sweden.  Switzerland.  Spain,  with  Cuba,  Porto 
United  States  of  America.  Tunis.  Rico,  and  the  Philip- 
pine Islands. 

Temporary  protection  will  be  granted,  upon  application,  for  industrial  de« 
signs  or  models  exhibited  at  official  or  officially  recognized  international  exhibi- 
tions, and  the  importation  of  registered  designs  into  any  country  of  the  Union 
where  registration  has  been  effected,  does  not  entail  forfeiture  of  the  protection 
secured;  proprietors,  howeyer,  remain  subject  to  all  the  local  proyisions  and  re- 
quirements regarding  manufacture  and  use  of  the  desig^. 

;  ITALY. 

!  Our  charge  is  $30.     The  term  of  protection  is  two  years,  and  cannot  be  pro- 

j  longed.     Protection  will  cease  if  the  design  is  not  commercially  used  in  Italy 

I  within  one  year  from  the  date  of  registration.     The  law  does  not  indicate  what 

I  designs  may  be  registered,  and  appears  applicable  to  works  of  art  in  general  as 

well  as  to  industrial  designs. 

There  is  no  restriction  as  to  the  nationality  of  the  applicant. 

DOCUMENTS  REQUIRED. 

(1)  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  an  Italian 
Consul. 

(2)  A  Statement,  containing  the  name,  address  and  occupation  of  the  appli- 
cant, and  a  description  of  the  design,  and  the  manner  of  employing  it. 

(8)  llrawings  in  daplicate,  on  tracing  cloth.  The  size  of  each  sheet  should 
not  exceed  12  inches  by  16  inches,  with  a  clear  margin  of  about  2  inches  all 
around. 

(4)  Two  models  or  photographs  of  the  design. 

(5)  A  certified  copy  of  the  certificate  of  registration  in  the  applicants'  own 
country,  legalized  by  an  Italian  Consul. 

JAPAN. 

'  Onr  charge  is  1^70.     The  term  of  protection  is  either  three,  fiye,  seven,  or  ten 

years,  counting  from  the  day  of  registration,  as  the  applicant  may  elect.  After 
registration  has  been  effected,  no  change  in,  or  prolongation  of  the  term  is  pos- 
sible. The  applioant  may  be  the  actual  inventor  or  the  proprietor  of  a  design. 
Any  new  design  relating  to  form,  pattern  or  colors,  applicable  to  the  indus- 
trial arts,  may  be  registered,  except  the  following  which,  though  new,  cannot  be 
registered  :  1.  Designs  identical  with  or  resembling  the  Imperial  crest;  2.  De- 
signs injurious  to  public  morals,  or  that  have  been  publicly  known  or  used 
before  the  application  for  registration  is  made ;  3.  Designs  already  registered 
by  another  person,  or  for  which  application  for  registration  has  been  made  by 


the  mark  is  used.  Applications  are  examined  in  the  Patent  Office,  the  general 
practice  being  similar  to  that  in  case  of  patents.  Should  a  mark  resemble  a  mark 
already  upon  the  register,  the  prior  registrant  is  notified  and  allowed  one  month 
within  which  to  enter  opposition  to  the  registration  of  applicant's  mark,  the  Patent 
Office  deciding  all  questions  of  identity.  An  appeal  may  be  taken  from  adverse 
decisions,  as  in  the  case  of  patents. 

Trade  marks  can  only  be  assigned  in  connection  with  the  business  in  which  they 
are  used. 

DOCUiRENTS    REQUIRED. 

Re-Regifltratioii  of  Old  Marks.— i.  Power  of  attorney,  signed  by  the  appli- 
cant. 2.  Proof  of  the  registration  of  the  mark  in  Leipzig  under  the  old  act.  The  certi- 
ficate of  registration,  or  a  certified  copy  thereof,  is  sufficient.  3.  Five  fac-similes  of 
the  mark.  The  fac-similes  must  not  exceed  6.5  centimeters  (2f  inches)  in  height 
or  breadth.    4.  A  wood-cut  or  electrotype  of  the  same  dimensions  as  the  fac-similes. 

New  riarks* — i.  Power  of  attorney,  signed  by  the  applicant.  2.  A  certiiied 
copy  of  the  certificate  of  the  registration  of  the  trade  mark  in  the  country  in  which  ap- 
plicant resides,  legalized  by  a  German  Consul.  3.  Five  fac-similes  of  the  trade  mark. 
The  fac-similes  must  not  measure  more  than  6. 5  centimeters  (2f  inches)  in  height  or 
width.    4.  A  wood-cut  or  electrotype  of  the  same  dimensions  as  the  fac-similes. 

FEES. 

Our  charges  for  the  registration  of  trade  marks  in  Germany  include  both  govern- 
ment and  agency  fees,  and  are  now  as  follows  : 

Trade  flarkt  application  for  the  re-reg^istration  of  old  mark $30  00" 

Application  for  registration  of  new  mark 40  00 

Aaaignment  of  Trade  nark»  preparing  and  recording 15  00 


—7^ 


REIROVAL    NOTICE. 

Please  note  that  between  January  15th  and  February  ist  prox.  we  expect  to  re- 
move our  offices  to  the  Mutual  Reserve  Building,  305-309  Broadway,  where  we  hare 
secured  more  commodious  and  more  suitable  accommodations. 
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ADDENDA  No.  19. 


CHARGES 


AND 


GENERAL    INFORMATION 


RELATING  TO 


DESIGNS. 


INCLUDING  THE 


PRINCIPAL    COUNTRIES 


OF  THE 


WORLD. 


I  WILLIAM  EVARTS  RICHARDS.  WILLIAM  WALLACE  WHITE. 

RICHARDS  &  CO., 

PATENT  AGENTS  AND  SOLICITORS. 

305-3P9  Broadway,  New  York,  N.  Y. 

TELEPHONE,  I80I  FRANKLIN  (LONG  DISTANCE). 
CaBLB  AoDRBSS— "  RiCHPATBNT,  NbWVORK." 


Eotcred  according  to  Act  of  Congress  in  the  year  1897,  by  Richards  &  Co.,  in  the  office  of  the 
Librarian  of  Congress,  at  Washington. 


I 
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ADDENDA  No.  19. 


CHARGES 


AND 


GENERAL    INFORMATION 


RELATING  TO 


DESIGNS, 


INCLUDING  THE 


PRINCIPAL    COUNTRIES 


OF  THE 


WORLD. 


WILLIAM  KVARTS  RICHARDS.  WILLIAM  WALLACE  WHITE. 

RICHARDS  &   CO., 

PATENT   AGENTS  AND   SOLICITORS. 

305-309  Broadway,  New  York,  N.  Y. 

TELEPHONE,  l8oi  FRANKLIN  (LONG  DISTANCE). 
Cable  Address—'*  Richfatent,  Nkwyork." 


Entered  according  to  Act  of  Congress  in  the  year  1897,  by  Richards  &  Co.,  in  the  office  of  the 
Librarian  of  Congress,  at  Washington. 
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DOCUMENTS    REQUIRED. 

(1)  Applicatlou  in  duplicate,  signed  by  the  applicant.  The  application  should 
contain  the  full  name,  address  and  occupation  of  the  applicant,  should  fully  de- 
Hcribe  the  nature  of  the  design,  and  state  wherein  the  novelty  consists. 

(2)  Three  copies  of  the  design,  (drawings  or  photographs),  on,  or  mounted 
upon,  sheets  of  paper,  cloth,  or  card,  of  a  size  of  13  inches  in  height  by  8  inches 
in  width. 

(8)  Authorization,  signed  by  the  applicant. 

NEW    ZEALAND. 

Our  charge  is  925.  The  term  of  protection  is  five  years  from  the  date  of 
registration,  and  cannot  be  prolonged. 

The  provisions  of  the  law,  and  the  classification  of  designs  for  the  purposes 
of  registration,  are  all  exactly  the  same  as  in  Great  Britain,  (^ which  see). 

DOCUMENTS   REQUIRED. 

l\)  Authorization,  signed  by  the  applicant. 

(2)  Application,  signed  by  the  applicant.  The  application  should  contain 
the  full  name,  address  and  occupation  of  the  applicant,  and  should  fully  describe 
the  design,  and  the  manner  of  its  employment. 

(8)  Three  copies  of  the  design,  (drawings  or  photographs,)  on  or  mounted 
upon  sheets  of  paper,  cloth,  or  card,  of  a  size  of  13  inches  in  height  by  8  inches 
in  width. 

NORWAY. 

No  law  has  been  enacted  fur  the  protection  of  industrial  designs,  and  unless 
the  desigrn  is  of  such  a  nature  that  it  can  be  protected  under  the  patent  or  trade- 
mark laws,  no  protection  can  be  had. 

PORTUGAL. 

Our  charge  is  $30.  If  more  than  one  design  is  registered,  or  a  single  design 
is  registered  in  more  than  one  class  at  one  time,  our  charge  is  $30  for  the  first, 
and  $17.50  for  each  subsequent  design  or  class.  The  term  of  protection  is  five 
years,  but  the  design  may  be  re-registered  at  the  end  of  each  five-year  term. 

The  application  should  be  filed  before  any  publication  or  public  use  of  the 
design  in  any  country.  Portuguese,  f  oreigpiers  having  establishments  in  Portugal 
or  its  colonies,  or  citizens  or  subjects  of  countries  belonging  to  the  International 
Convention,  may  obtain  registration.  The  application  may  be  made  by  a  person, 
several  persons  jointly,  a  firm,  or  a  corporation.  Manufactured  articles  must  be 
marked  with  the  word  **  DeposUado  "  or  the  letters  **  Dep." 

Designs  are  divided  into  classes  for  the  purposes  of  registration,  and  a  sep- 
arate application  must  be  filed  for  each  class  for  which  it  is  desired  to  register  a 
design.  The  classes  are  so  numerous  that  we  do  not  take  the  space  to  name 
them  here  The  complete  classification  may,  however,  be  found  on  page  18  of 
La  Propriiti  Indusirielle,  of  February  29,  1896. 

Not  only  are  designs  registerable  tor  all  ordinary  subject-matters,  but 
electrotypes!^  stereotypes,  or  wood -engravings,  characters,  types,  and  all  forms 
of  typographical  matrices,  intended  for  the  typographical  impression  of  letters, 
figures,  musical  notes  or  other  signs,  symbols,  monograms,  emblems,  borders, 
etc.,  are  also  considered  as  designs,  and  are  registerable. 

DOCUMENTS   REQUIRED. 

(1)  Power  of  Att4>rney,  signed  by  the  applicant,  and  legalized  by  a  Portu- 
guese Consul. 

(2)  A  statement,  giving  the  full  name,  address  and  occupation  of  the  appli- 
cant and  a  description  of  the  design,  the  articles  to  which  it  is  applied,  and 
method  of  employing  same,  pointing  out  the  features  of  novelty. 
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(3)  Three  copies  of  the  design,  if  same  is  applied  to  fabrics,  or  two  copies 
if  specimens  are  furnished,  or  three  photographs  if  the  design  is  of  a  model.  If 
drawings  are  supplied,  they  maj  be  upon  sheets  of  tracing  cloth  or  paper,  of  any 
suitable  size. 

Note. — If  the  applicant  is  an  assignee  he  must  produce  an  assignment,  signed 
by  the  inventor  and  legalized  by  a  Portuguese  Consul. 

QUEENSLAND. 

Our  charge  is  $25.  The  term  of  protection  is  five  years,  and  cannot  be 
extended. 

The  provisions  of  the  law,  and  the  classification  of  designs  for  the  purposes 
of  registration,  are  all  exactly  the  same  as  Great  Britain,  (which  see). 

DOCUMENTS  REQUIRED. 

(1)  Authorization,  signed  by  the  applicant. 

(2)  Application,  signed  by  the  applicant.  The  application  should  contain 
the  full  name,  address  and  occupation  of  the  applicant,  and  should  fully  de- 
scribe the  design,  and  the  manner  of  employing  it. 

(8)  Three  copies  of  the  design,  (drawings  or  photographs, )  on  or  mounted 
upon  sheets  of  paper,  cloth  or  card,  of  a  size  of  13  inches  in  height  by  8  inches 
in  width. 

RUSSIA. 

Our  charge  is  $30  for  a  single  design,  and  920  for  each  additional  design  regis- 
tered at  the  same  time.  To  these  amounts  must  be  added  $1  for  each  year  for 
which  protection  is  asked.  The  term  of  protection  is  from  one  to  ten  years  at 
the  option  of  the  applicant.  No  extension  of  the  term  is  granted.  There  is  no 
restriction  as  to  the  nationality  of  the  applicant.  All  articles  in  which  a  regis- 
tered design  is  reproduced,  must  be  provided  with  a  mark,  of  a  form  specially 
fixed  by  the  Minister  of  Finance  for  this  purpose,  which  is  to  be  exposed  by 
means  of  a  stamp  or  seal,  at  the  most  convenient  place,  or  by  means  of  a  separate 
leaden  seal  attached  to  the  articles,  indicating  the  term  of  protection. 

The  application  should  be  filed  before  any  publication  or  puhlic  use  of  the 
design  in  Russia. 

DOCUMENTS    REQUIRED. 

(1)  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  a  Russian 
Consul. 

(2)  A  statement,  showing  the  name,  address  and  occupation  of  applicant, 
describing  the  design  and  the  manner  of  its  employment,  and  stating  the  term 
for  which  protection  is  desired. 

(8)  A  declaration,  signed  by  applicant,  and  legalized  by  a  Russian  Consul, 
to  the  effect  that  applicant  is  the  actual  inventor  of  the  design,  pattern,  or  model 
to  .be  registered,  or  that  he  is  the  rightful  owner  by  assignment  from  the  actual 
inventor.  In  the  latter  case  the  declaration  must  be  accompanied  by  an  assign- 
ment, executed  by  the  inventor,  and  legalized  by  a  Russian  Consul. 

(4)  Three  drawings,  of  each  of  the  designs  to  be  registered.  May  be  on  trac- 
ing cloth  or  thin  paper,  of  any  suitable  size. 

SERVIA. 

Our  charge  is  $27.50  for  one  year;  ^2.50  for  two  years;  ^37.50  for  three 
years;  $42.50  for  four  years;  $47.50  for  five  years,  and  so  on,  increasing  $5  for 
each  year  of  the  term,  being  $72.50  for  a  ten-year  term.  The  term  of  protection 
is  from  one  to  ten  years  as  elected  by  the  applicant.      No  extension  obtainable. 

The  applicant  may  be  either  the  author  or  proprietor.  The  proprietor  of  a 
registered  design  must  work  his  design  in  Servia  within  one  year  from  the  date 
upon  which  the  application  for  protection  was  filed,  applying  the  design  to  in- 
dustrial, products  used  in  commerce  in  Servia. 

All  articles  to  which  a  registered  design  is  applied  must  be  marked  with  the 
date  of  registration  and  term  of  protection,  and  the  name  of  the  proprietor.     In 
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case  this  is  impossible,  it  is  sufficient  to  place  this  mark  upon  the  envelopes  or 
coverings  of  the  articles. 

Protection  will  cease  if  it  is  proven  that,  (1)  before  the  filing  of  the  applica- 
tion the  design  was  commercially  used  or  worked,  or  published  by  way  of  the 
press,  in  Servia;  or,  (2)  the  design  has  been  registered  by  another  person;  or,  (3) 
the  alleged  proprietor  acquired  the  design  improperly  or  illegally;  or,  (4)  the 
design  is  contrarv  to  morals  or  public  order;  or,  (5)  the  proprietor  imports  from 
abroad  industrial  products  to  which  the  registered  design  is  applied,  (the  latter 
provision  does  not  apply  to  citizens  or  subjects  of  countries  belonging  to  the 
International  Convention). 

DOCUMENTS    REQUIRED. 

(1)  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  a  Servian 
Consul. 

(2)  Three  copies  of  the  desigpi,  (drawings,  photographs,  or  sketches,  or 
specimens,  provided  these  are  not  bulky  or  weighty).  If  drawings,  photographs, 
or  sketches  are  furnished,  they  may  be  upon  sheets  of  tracing  cloth  or  bristol 
board  of  any  suitable  size. 

(8)  Statement,  containing  a  full  description  of  the  design,  and  the  manner 
of  its  employment. 

SOUTH  AUSTRALIA. 

Our  charge  is  $26.  The  term  of  protection  is  one,  two,  or  three  years,  as 
elected  by  applicant.  The  wording  of  the  act  is  peculiar.  It  provides  that  the 
proprietor  of  any  new  and  original  design  may  obtain  registration,  provided  that 
the  **  design  has  not  previously  been  published  in  the  province  of  South  Austra- 
lia or  elsewhere"  and  '*  shall  have  the  sole  right  to  apply  the  said  design  to  any 
article  or  work,  or  to  any  substance  aforesaid,  pnwided  the  ttame  be  done  in  the 
Province  of  South  Australia.'' 

It  would  seem,  therefore,  that  in  order  to  maintain  the  copyright,  it  is  neces- 
sary to  manufacture  all  articles  upon  which  the  design  is  reproduced,  intended 
for  use  or  sale  in  South  Australia,  within  the  Province. 

There  is  no  classification  of  goods. 

DOCUMENTS    REQUIRED. 

(1)  Authorization,  signed  by  the  applicant. 

(2)  Application  in  duplicate,  signed  by  the  applicant.  The  application  must 
state  the  title  and  nature  of  the  design,  the  full  name,  address  and  occupation  of 
the  proprietor,  the  first  day  of  publication,  the  term  for  which  protection  is  de- 
sired, and  contain  a  full  description  of  the  design,  and  the  manner  of  its  employ- 
ment. 

(3)  Tliree  copies  of  the  design,  (drawings  orphotographs,)  on  paper  or  cloth, 
of  any  suitable  size. 

SPAIN. 

No  special  law  exists  for  the  protection  of  industrial  designs.  It  is  some- 
times possible  to  secure  protection  under  either  the  patent,  trade  mark,  or 
copyright  laws,  but  unless  the  design  is  of  such  a  nature  as  to  permit  this,  no 
protection  can  be  had. 

SWEDEN. 

No  law  has  been  enacted  for  the  protection  of  industrial  designs,  and  there 
is  no  way  in  which  protection  can  be  secured  unless  the  desigpi  is  of  such  a 
nature  that  it  may  properly  be  protected  under  either  the  patent  or  trade  mark 
laws. 

SWITZERLAND. 

Our  charge  is  820  for  effecting  registration  for  the  term  of  two  years;  for 
extension  of  term  from  two  to  five  years,  312.50;  for  extension  of  term"  from  five 
to  ten  years,  815;  for  extension  of  term  from  ten  to  fifteen  years,  817.50.     The 
-m  of  protection  cannot  exceed  fifteen  years. 
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There  are  no  reqairements  as  to  the  commercial  use  of  the  design  in 
Switzerland. 

The  application  should  be  filed  before  there  has  been  any  publication  or 
pnblic  use  of  the  design  in  Switzerland. 

DOCUMENTS  REQUIRED. 

(1|  Power  of  Attorney,  signed  by  the  applicant. 

(2)  A  statement,  showing  the  full  name,  address  and  occupation  of  the  ap- 
plicant, describing  the  design  and  the  manner  of  its  employment,  and  stating 
the  term  of  protection  desired. 

(3)  Two  copies  of  the  design,  (drawings  or  photographs,)  on  tracing  cloth  or 
thin  paper,  of  any  suitable  size. 

TASMANIA. 

Our  charge  is  $25  for  a  sinp^le  design;  and  if  the  design  is  registered  in  more 
than  one  class,  our  charge  is  915  for  each  class  after  the  first.  The  term  of  pro- 
tection is  five  years,  and  cannot  be  extended. 

The  procedure,  classification  and  general  provisions,  are  exactly  the  same  as 
in  Great  Britain,  (which  see). 

DOCUMENTS   REQUIRED. 

(1)  Authorization,  signed  by  the  applicant. 

(2)  Application,  signed  by  the  applicant.  The  application  should  contain 
the  full  name,  address  and  occupation  of  the  applicant,  and  should  fully  de- 
scribe the  design,  and  the  manner  of  its  employment. 

(3)  Three  copies  of  the  design,  (drawings  or  photographs,)  on  or  mounted 
upon  sheets  of  paper,  cloth  or  card,  of  a  size  of  13  inches  in  height,  by  8  inches 
in  width. 

TRINIDAD. 

Our  charge  is  862.50.  The  term  of  protection  is  five  years,  and  cannot  be 
extended. 

The  application  should  be  filed  before  any  publication  of  the  design,  or  sale 
or  deliverr  of  articles  upon  which  the  design  is  reproduced,  in  Trinidad. 

If  a  design  is  used  in  manufacture  in  a  forei^  country,  and  is  not  so  used 
in  Trinidad,  within  six  months  from  the  date  of  its  registration  there,  the  copy- 
right will  cease. 

All  articles  to  which  a  registered  design  is  applied  should  be  properly 
marlced.  It  is  probable  that  the  marking  required  is  the  same  as  in  England. 
Should  the  proprietor  fail  to  properly  mark  all  such  articles,  the  copyright  in 
the  design  will  cease,  unless  he  can  show  that  he  took  all  proper  steps  to  ensure 
the  marking.  Designs  are  classified  for  the  purposes  of  registration  as  in  Great 
Britain,  (which  see),  and  a  separate  application  is  required  for  each  class  in 
which  the  design  is  to  be  registered.  All  such  applications  must  be  filed  con- 
currently. 

DOCUMENTS   REQUIRED. 

(1)  Anthorization,  signed  by  applicant. 

{2)  Application  in  duplicate,  signed  by  applicant.  The  application  should 
state  the  full  name,  address  and  occupation  of  the  applicant,  and  contain  a  full 
description  of  the  design,  and  the  manner  of  its  employment. 

(H)  Three  copies  of  the  design,  (drawings,  photographs,  tracings  or  speci- 
mens); if  drawings  are  furnished  they  may  be  on  sheets  of  tracing  cloth  or  paper, 
13  inches  high  by  8  inches  wide. 

VICTORIA. 

Our  charge  is  $27.50  for  each  design,  or  class.  The  term  of  protection  for 
designs  in  Classes  1  to  5  is  three  years;  Classes  6  to  14,  two  years. 

The  terms,  proceedings  and  the  classification  of  designs,"  for  the  purposes  of 
registration,  are  all  exactly  the  same  as  in  New  South  Wales,  (which  see). 
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DOCUMENTS  REQUIRED. 

(1)  ApplieatioB  in  doplicate,  signed  by  the  applicant.  The  application 
should  contain  the  full  name,  address  and  occupation  of  the  applicant,  should 
fully  describe  the  nature  of  the  design,  and  state  wherein  the  novelty  con- 
sifets. 

(2)  Three  copies  of  the  design,  (drawings  or  photographs),  on  or  mounted 
upon  sheets  of  paper,  cloth  or  card,  of  a  size  of  13  inches  in  height  by  8  inches 
in  width. 

(9)  Aathorlzation,  signed  by  the  applicant. 

WESTERN    AUSTRALIA. 

Our  charge  is  827.50  for  each  design,  and  each  class.  The  term  of  protection 
is  five  years,  and  cannot  be  extended. 

The  provisions  of  the  law,  and  the  classification  of  designs  for  the  purposes 
of  registration,  are  all  exactly  the  same  as  in  Great  Britain,  (which  see). 

DOCUMENTS   REQUIRED. 

(1)  Authorization,  signed  by  the  applicant. 

(z)  Application,  signed  by  the  applicant.  The  application  should  contain 
the  full  name,  address  and  occupation  of  the  applicant,  and  should  fully  de- 
scribe the  design,  and  the  manner  of  its  employment. 

(9)  Three  copies  of  the  design,  (drawings  or  photographs),  on  or  mounted 
upon  sheets  of  paper,  cloth  or  card,  of  a  size  of  13  inches  in  height  by  8  inches 
in  width. 

ZANZIBAR. 

By  order  of  the  Privy  Council,  dated  May  16,  1893,  the  laws  of  British  India 
relating  to  industrial  property,  (patents,  designs  and  trade  marks),  have  been 
made  applicable  to  Zanzibar. 

Counterfeiters  are  punished  upon  conviction,  by  an  imprisonment  not 
exceeding  two  months,  or  a  fine  of  not  more  than  1,000  rupees,  or  both. 

We  understand  that  registration  in  Zanzibar  is  not  now  required. 
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SPECIAL    N0TK5E. 


Expert  Work.  Our  oflSce  is  fully  equipped  to  give  the  highest 
class  of  expert  work  in  all  the  branches  of  our  business.  Our  foreign 
agents  are  the  very  beet  to  be  found  in  their  respective  countries, 
and,  as  we  are  in  business  relations  with  all  the  best  agents  in  each 
coxintry,  we  can  so  distribute  applications  that  the  preparation  and 
prosecution  of  each  case  will  be  attended  to  by  an  expert  in  the  art  to 
which  the  invention  relates. 

Chargee.  Our  charges  are  higher  than  those  of  our  competi- 
tors. They  are  desigfnedly  so.  Employing  only  the  best  agents,  we 
pay  the  best  prices  for  work  done,  and  give  the  best  service  to  be  had. 
The  old  adage,  "  whatever  is  worth  doing  at  all  is  worth  doing  well," 
applies  with  especial  force  to  the  patent  business,  where  the  entire 
value  of  the  patent  (the  foundation,  perhaps,  of  a  large  commercial 
business)  depends  upon  the  specification  and  claims,  and  the  care  and 
intelligence  expended  in  preparing  and  prosecuting  them. 

Ordere.  For  fourteen  years  we  have  transacted  business 
solely  and  exclusively  for  Patent  Solicitors  and  members  of  the  Legal 
Profession.  We  neither  solicit  nor  receive  orders  from  inventors 
directly. 

DIecounte  on  Large  Ordere.  We  will  make  liberal  dis- 
counts on  large  orders,  and  generally,  and  wherever  possible,  save 
money  for  our  correspondents  on  extra  translations,  drawings,  prepa- 
ration of  documents,  etc. 

Yours  very  truly, 

RICHARDS  &  CO. 


RICHARDS  A  CO.. 
Patent  Agents  and  Solicitors. 

Registered  Attorneys,  No.  389. 

William  Evarts  Richjmm, 

WiLUAM  Wallace  WHtrf , 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 
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Members  Patent  Law  Asaoctttion  o(  Washington. 

Foreign  Members  Syndicat  dea  Tngi^nienra-CoiMeib 

of  Fiance.— Foreign  Members  Australasian 

Institute  of  Patent  Agents. 
Fellows  Society  of  Patent  Agents,  London. 

CABLE  ADDRESSES: 

New  Yorky  '*RickpaitnU  Nrwrorkr 

M^ashington^  '^Richard*,  WaskmgtoH!' 

ABCCikl»-4thUUl0B. 


No.  305-309  Broadway,  New  York,  N.  Y. 

No.  too)  F  Street,  Washington.  D.  C. 


New   York^  May  ^5,  /<?97- 


TELEPHONE,  1801  FRANKLIN  (Lono  DitTANCc). 
The  Seaboard  Natiomal  Bank  or  New  York. 
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BRITiSH  SOUTH  AFRICA  COMPANY— TRADE  HARKS. 
(MASHONALANn-RHODE5iA— MATABELELAND.) 
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NOTE.— At  pregent  there  is  no  Patent  law  in  Rhodesia.  The  matter  is  still 
under  eonsideratlon. 

Trade  Marks  may  now  be  reentered  In  Rhodesia  (the  British  South  Africa  Terri- 
tory) under  the  Company's  Ordinance  No.  5  of  1898,  extended  by  Ordinance  No.  6  of 
1894  to  Matabeleland.  One  registration  is  sufficient  to  cover  the  whole  of  the  Company's 
territory.  The  rules  and  reguhitlons  are  similar  to  those  of  the  Cape  of  Good  Hope 
(Cape  Colony). 

The  text  of  the  Ordinance  is  as  follows  : 

BRITISH  SOUTH  AFRICA  OOMPANY, 
Ordinamcs  No.  5  or  18B8. 

Amending  the  Act  of  the  GoloDy  of  the  Gape  of  Good  Hope.  No.  SS  of  1877,  oommonly  called 
tbe  Trade  Marks  Registration  Act,  1877,  which,  together  with  the  Merchandise  Marks  Act,  1888 
(No.  12  of  1888),  and  the  Merchandise  Marks  Amendment  Act,  1880  (No.  U  of  1889).  is  in  force  In 
MMhooaland,  by  ylrtue  of  Article  10  of  the  Proclamation  of  the  lOth  of  June,- 1891,  made  by  Her 
Iiaj6st7*8  High  Oommiasloner  for  South  Africa,  under  the  provisions  of  Her  Majesty's  Order  in 
Oouncii,  dated  the  9th  day  of  May,  1801,  and  published  on  the  4th  day  of  June,  1801,  in  the  Govei'n- 
ment  OasteUe  of  the  Oolony  of  the  Cape  of  (^ood  Hope. 

In  pursuanoe  of  the  powers  for  making  ordinances  conferred  on  the  British  South  Africa 
Oompony  by  or  under  Her  Majesty's  Charter  of  the  80th  day  of  October,  1880,  and  of  every  other 
power  enabling  the  British  South  Africa  Company  in  this  behalf: 

It  Is  hereby  ordained  by  the  British  South  Africa  Company  as  follows: 

1.  The  limits  of  this  ordinance  shall  be  Mashonaland,  that  is  to  say.  Fort  Tuli  and  an  area  of 
ten  miles  round  that  Fort  and  the  Territories  north  of  the  South  Africa  Republic,  but  excluding 
tbe  Territory  known  as  the  Disputed  Territory,  lying  between  the  Shashi  and  Madouisie  Rivers, 
and  aU  Tarrftoriee  belonging  to  the  Chief  Khama  of  the  Bamangwato,  and  the  Territory  known 
aa  the  Bfstriot  of  the  Tati. 

SL  In  the  Act  of  the  Colony  of  the  Cape  of  Good  Hope,  No.  9t  of  1877.  commonly  called  the 
Trade  Marks  Registration  Act,  1877  (hereinafter  called  '*the  principal  Act"),  the  expression 
** the  Governor"  shall  mean  the  Administrator. 

3.  The  part  of  Section  7  of  the  principal  Act  commencing  with  the  words  **  Any  rules  made 
in  pnnuanoe/*  and  ending  with  tne  words  **  before  the  date  of  such  resolution,**  is  hereby 
ezpunged. 

4.  In  Section  Oof  the  prinoipal  Act  the  meaning  given  to  the  expression  "the  Court"  is 
hereby  expunged,  and  in  place  thereof  the  expression  *'  the  Court*'  shall  mean  the  Court  of  tbe 
Chief  Mantrate.  or  any  Court  which  may  be  declared  a  Court  for  tbe  purpose  of  the  principal 
Act  and  this  Ordinance,  by  general  rules  made  in  pursuance  of  that  Act  and  this  Ordinance. 


5.  For  the  purpoees  of  the  principal  Act  a  trade  mark  must  henceforth  oonaist  of,  (vcootiiul 
at  leait  one  of  the  followlnip  easential  particulars  :— 

(a)  A  name  of  an  individual  or  firm  printed,  ini pressed  or  woven  In  some  particular  and  I 

distinctive  manner ;  or  J 

(b)  A  written  signature  or  copj  of  a  written  siflrnature  of  the  individual  or  Arm  apptyinffl 

for  registration  thereof  as  a  trade  mark ;  or  I 

(r)  A  diittioctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word  or  words  docI 

in  common  use.  I 

And  there  may  be  added  to  any  one  or  more  of  these  particulars  any  letters,  words  or  I 

figures,  or  combination  of  letters,  words  or  figures,  or  any  of  them :  Provided  also  that  any  specisll 

and  distinctive  word  or  words,  letter,  figure,  or  combination  of  letters  or  figures,  or  of  letteml 

and  figures,  used  as  a  trade  mark  before  the  eighth  day  of  August,  one  thousand  eight  hundRdl 

and  seventymeven,  may  be  registered  as  a  trade-mark  under  the  principal  Act. 

6.  This  Ordinance  may  be  cited  as  '*The  Trade  Marks  Hegistration  Amendment  Ordinso 
1891,*'  and  so  much  of  the  principal  Act  or  any  other  law  as  may  be  repugnant  to  or  inconsisteBli 
with  this  Ordinance  is  hereby  repealed  and  the  principal  Act  and  this  Ordinance  may  be  citedl 
together  as  '*The  Trade  Marks  Registration  Laws,  18i7  and  lo83/* 

GOD  SAVE  THE  QUEEN. 

Given  at  19  St.  Swi things  Lane  in  the  City  Skal  or       I 

of  London,  the  Head  OOlce  of  the  Bbitiah  Soittb 

Company,  this  11th  day  of  September,  Apkica 

1808.  OOMPAKT. 

<8d.)  GIFFORD,      

CSd.)  GEORGE  CAW8TON. 

DifVCCofS. 
(sd.)  HERBERT  CANNING, 
Approved :  SeereXant. 

RIPON. 

(NOTK.— By  Ordinance  No.  6  of  1894  the  above  Ordinance  was  extended  to  Matabeleland.) 

Our   present  charges  for   the   regist ration  of   trade   marks   in   the   CompaDy's 
territorj  are : 

FEES. 

Trade  Mark,  application  for  registration $87  50 

Asslgnmeiitg,  preparing  and  recording    45  00 

These  charges  include  goyeroment  and  agency  fees,  the  cost  of  adTertising ;  in  fact, 
all  expenses. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant  and  two  witnessea. 

2.  A  pplleation,  signed  by  the  applicant. 

8.   Declaration,  'signed  by  the  applicant,  and  legalized  by  a  British  CobsuI. 

4.  Four  Fae-si miles  of  the  mark. 

5.  Two  Wood  Cats  or  electrotypes  of  the  mark. 

yoie.— If  the  mark  consists  of  words  printed  in  other  than  Roman  Letters,  a  trans 
lation  of  the  words  must  be  made  at  the  foot  of  each  mark. 

NOTICE. 

Please  note  for  future  use.  should  occasion  arise,  that  our  Mr.   William  Evaits 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


We  compute  foreign  currencies  as  follows :  £  1  =  $4-87 ;  1  Franc  =  19  8-10  ceqte ; 

1  Mark  =  28  8-10  cents. 


RICHARDS  &  CO  . 
Patent  Agents  and   Solicitors. 

Registered  Attorneys,  No.  38s. 

WiCLIAM    EVARTB   RlCHAROB. 

William  Wallace  White, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 


Members  Patent  L|iw  Association  o(  Wa»hinit:ton. 

Foreign  Members  Syndicat  des  ingtfnieurs-Conseils 

of  France. — Foreign  Members  Australasian 

Institute  of  Patent  Agents. 
Fellows  Society  of  Patent  Agents,  London. 


CABLE  addresses: 

New  }Wk,  *'Richpatent,  Newark .** 

Washington^  *''Rickardt,   Wathing^oH* 

ARC  Cod«-4th  Editloi. 


TELEPHONE,  180t  FRANKLIN  (Lonq  Distance). 
Bankem  :  The  Seabqaiio  National  Bank  op  New  York. 


OFFICES: 


No.  305-309  Broadway,  New  York,  N.  Y. 

No.  1003  F  Street.  Washlnjfton.  D.  C. 


New  York,  May  2$^  ^^97- 


ADDENDA  No.  21. 


COSTA  RICA-.TRADE  MARKS. 


NOTE.— The  information  on  pago  95  of  oar  book,  so  far  as  It  relates  to  Costa 
Riea  (trade  marks),  Is  herebj  cancelled,  and  the  folio wlnir  snbstl toted  in  lien 
thereof. 

A  trade  mark  law  has  at  length  been  enacted  in  Costa  Rica,  and  marks  may  now  be 
registered  there.    Our  charges  for  applications  for  registration  are  now  as  follows : 

CHARCE8. 

Trade  Mark,  application  for  registration $87.60 

Assignments,  preparing  and  recording 45.00 

LAW  AND  PRACTICE. 

We  append  the  full  text  of  the  law,  but  a  brief  summary  may  be  useful. 

The  term  of  protection,  i.  e,,  the  first  term,  is  15  years,  but  the  mark  may  be 
renewed  thereafter  upon  the  register  every  10  years  indefinitely. 

Almost  any  mark  that  will  serve  to  characterize  the  products  of  a  manufacturer  is  a 
good  mark  and  may  be  registered.  The  exceptions  are  :  (1)  The  coat  of  arms,  and  the 
national  flag  of  Costa  Rica ;  (2)  Marks  used  upon  illicit  products  or  articles  ;  (3)  Marks 
oontatning  designs,  engravings  or  cuts  contrary  to  good  morals ;  and  (4)  Marks  already 
registered  to  another  person  for  the  same  class  of  goods. 

The  counterfeiting  of  trade  marks  will  be  punished  according  to  the  provisions  of 
the  penal  code. 

DOCUMENTS  REQUIRED  FOR  AN  APPLICATION. 

1.  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  a  Consul  of 
Costa  Rica. 

2.  A  Description  of  the  mark  and  the  manner  of  its  employment.  The  description 
should  contain  the  full  name,  address  and  occupation  of  the  applicant. 

8.  Fonr  Fac-slmiles  of  the  mark.  These  must  not  exceed  13  centimetres  (4} 
inches)  in  length  or  width,  and  should  be  printed  or  mounted  upon  sheets  of  white 
P^per  measuring  20  centimetres  (7f  inches)  square. 

4.  An  electrotype,  wood  engraving,  or  stereotype  of  the  mark. 


( 


^ 


The  following  is  the  complete  text  of  the  law  : 

COSTA  RICA. 
Law  upon  Trade  and  Commercial  Marks. 

(Of  May  2S,  1886.> 
THE  OONSnTUnO.yAL  CONORB8S  OF  THB  REPUBLIC  OF  O06TA  RICA, 

OOPfORMABLT  TO  THS  PBOYIBIOlf S  COHTAIHSO  IK  ABTICLB  78,  NVXBEB  18,  Or  ^BB  COlfSTITCTIOR. 

DaCBBBS: 
The  f oUowing  law  upon  trade  and  oommercial  marks : 

Art*  1.  As  trade  and  commeroial  marks  will  be  considered  the  naoMS  of  maaafacturera  and 
merchants,  seals,  stamps,  enffravlngs,  cuts,  monoin«ms,  mottoes,  inscriptions,  and  all  other  dis- 
tinctive signs  that  senre  to  characterize  the  products  of  a  manufactory  or  the  articles  of  a  house 
of  commerce. 

Art.  2.  The  use  of  trade  and  commeroial  marks  is  optional,  but  in  certain  cases  the  poHoe 
HUthoritieB  may  render  it  obligatory. 

Art.  8.  The  property  of  a  trade  or  a  commercial  mark  is  acquired  by  registration  in  the 
register  kept  for  that  purpose,  and  the  filing  of  two  copies  of  the  said  mark. 

Art.  4.  The  Executive  Power  will  prescribe  necessary  regulations  for  the  formalities  of  the 
registration  and  of  the  filing*  and  determine  the  bureau  where  the  same  are  to  be  effected. 

Art.  5.  The  ownership  of  a  trade  or  oommercial  mark  is  not  acquired  exoept  for  a  term  of 
fifteen  yean,  but  this  registration  can  be  renewed  indefinitely  for  ten  years  at  a  time  tlwreaf  ter. 

Art.  8.  For  the  renewal  of  a  trade  or  commercial  mark,  a  declaration  by  the  proprietor  made 
to  tlie  competent  bureau  within  thirty  days  f  olloiring  the  expiration  of  the  term  of  protection 
will  be  suflloient.   After  the  passing  of  this  term,  the  right  acquired  will  be  forfeited. 

Art.  7.  The  property  acquired  b/  the  registration  and  filing  of  a  trade  or  commercial  mark, 
confers  solely  the  right  to  the  use  of  that  mark,  but  never  the  exclusive  right  to  manufacture  or 
sell  the  product  or  article  to  which  It  is  applied. 

Art.  8.  For  frauds  committed  against  the  property  of  trade  and  commercial  marks,  will  be 
jointly  and  severally  responsible,  unless  they  prove  their  innocence,  the  person  for  the  account 
of  whom  the  fraud  has  been  committed,  the  authors  of  the  counterfeiting,  and  the  importers  and 
retailers  of  the  object  or  product  counterfeited. 

Art.  9.  Frauds  committed  against  the  property  of  trade  or  commeroial  marks  will  be  pun- 
ished according  to  Article  496.  Hection  8,  of  the  penal  code. 

Art.  10.  Trade  or  commercial  marks  cannot  be  obtained  for  the  manufacture  or  sale  of  lllloit 
products  or  articles. 

Art.  11.  It  is  forbidden  to  make  use  in  marks,  of  designs,  engravings  or  cuts,  contrary  to 
good  morals. 

Art.  12.  The  coat  of  arms  of  the  Republic,  and  the  National  flag,  cannot  be  utilized  for  trade 
or  commercial  marks. 

To  THB  EXBOUTIYE  POWEB: 

Given  in  the  Hall  of  the  Sessions  of  Congress,  at  the  National  Palace,  San  Joe^,  May  28, 1898. 

Pbdro  Lbon  PAbz. 
Victor  Orozoo,  Juan  R.  Lizano, 

National  Palaob.  Ban  Jose,  May  22, 1898. 

The  above  law  is  to  be  executed. 

Rafael  Iolbsias. 
The  Secretary  of  State  in  charge  of  Finances  and  Commerce.    Ricardo  Montealegre. 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarto 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


We  compute  foreign  currencies  as  follows :    £1  =  $4.87 ;    1  Franc  =  19  3>10  cents ; 

1  Mark  =  28  8-10  cents. 


RICHARDS  &  CO.. 
Patent  Agents  and   Solicitors. 

Registered  Attorneys,  No.  383. 

William  Evarts  RicHANoa, 

WiLUAM  Wallace  Wmitf, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 


Members  Patent  Law  Association  ol  Washinj^ton. 

Foreign  Members  Syndicat  des  Ingtfnieurs-Consetls 

of  France. — Foreign  Members  AustraUisian 

Institute  of  Patent  Agents. 
Fellows  Society  of  Patent  Agents,  London. 

CABLE  ADDRESSES: 

AVw  Vark,  '^Rtch^tfnt,  Neuryork." 

IVashingtint,  '^Rickard*^  Washington** 

ABCCod*-4tliB41tloa. 


TELEPHONE,  1801   FRANKLIN  (Lonq  Dwtance). 
The  Scaboado  National  Bank  of  New  Yoak. 


OFFICES: 

No.  305-309  Broadway,  New  York,  N.  Y. 

No.  1003  F  Street.  Washington.  D.  C. 


New   York^  May  2S,   iS<^y. 


ADDENDA  No.  22. 


BOLIVIA— TRADE  flARKS. 


M0TE.-~Tfa6  information  on  paj^e  90  of  our  book,  so  far  as  It  relates  to 
Boll  Tin  (trade  marks),  Is  kereby  cancelled,  and  the  following  substituted  In  lieu 
thereof. 

The  registration  of  trade  marks  bas  been  provided  for  bj  tbe  law  of  November  26, 
1898.     Our  charge  for  obtaining  registration  is  now  as  follows : 

FEES. 

Trade  Mark,  application  for  registration $66  00 

Taxes    (payable  annually),  including  government  and  agency 

fees 12  60 

Assignment,  preparing  and  recording 45  00 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  a  Bolivian  Consul . 

2.  Six  Fac-slmiles  of  the  mark. 

8.    BeseriptioB  of  the  mark  and  of  the  manner  of  its  employment.     The  full 
name,  address  and  occupation  of  the  proprietor  should  be  stated. 
4.    Wood  Gut  or  electrotype  of  the  mark. 

LAW   AND   PRACTICE. 

The  term  of  protection  is  practically  unlimited,  as  the  mark  may  be  retained  upon 
the  register  so  long  as  the  yearly  taxes  are  duly  paid.  If  by  accident  or  mistake  an 
annual  tax  is  not  paid  within  the  prescribed  time,  the  protection  may  be  renewed  by 
effecting  a  re-registratlon,  provided  that  in  the  interval  the  mark  has  not  been  registered 
by  another  person. 

Tliere  are  no  restrictions  as  to  the  citizenship  or  nationality  of  registrants. 


Any  mark  that  will  ferve  to  distinguish  the  products  of  one  manufacturer  from 
those  of  another  may  be  registered. 
The  following  is  a  text  of  the  law: 

Law  ot  the  26th  of  November.  18U3, 

Thb  National  CoiiaRBsa 
Dbcbkbb  : 
Article  1.— The  fees  for  the  deposit  of  trade  marks  under  the  direction  of  the  MlDister  of 
Hacienda  and  Industry  is  established,  which  will  be  five  bolivianos  annuaUj,  for  those  that  are 
deposited  with  the  formalities  that  the  reRUlations  prescribe 

Article  2.— The  Executive  will  prescribe  the  regulations  for  the  present  law. 
Communicated  to  the  Executive  Power,  etc. 

No  Regulations  have,  so  far  as  we  have  been  advised,  been  prescribed  or  published. 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,   that  our  Mr.   William  Evarts 
Richards  has  been  appointed : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  of  Good  Hope. 


<.^===ti^A..>...^..^ 


We  compute  foreign  currencies  as  follows :    £  1  =  $4.87 ; 

1  Mark  =  23  8-10  cents. 


1  Franc  =  19  3-10  cents ; 


r 

I  RICHARDS  &  CO  , 

f     Patent  Agents  and  Solicitors. 

e  Registered  Attorneys,  No.  38a. 


i 


I 


WxUAM  EvARTs  Richards, 

William  Wallace  Whitf, 

ATT0ftNEY8  AND  COUNSELLORS  AT  LAW.  OFFICES: 


Members  Patent  Law  Association  of  Washinjcton.  ^.t        ^    ^  r>        j  ki         w      «      ikt    «r 

Foreiffn  Members  Syndicat  des  Ing^nieurs-Conseils         No.    305"309   Broadway.  NcW  York,  N.  Y. 
of  France.— Foreig:n  Members  Australasian 

Institute  of  Patent  Agents.  ^io.  looj  F  Street,  Washington.  D.  C. 

Fellows  Society  of  Patent  Agents,  I»ndon. 

CABLE  ADDRESSES:  '     ~ 

Affw  York^  ''Rickpaieni,  Netuyorkr 
Wtuhmgton,  **Rtchar<is,   IVaskin^on.'* 

ABCCode-4tiiUitioa.  AVw  York,  May  25,  /<?p7. 

TELEPHONE,  1801  FRANKLIN  (Lono  DitTANce). 
BAMKim  :   The  Siaboaro  National  Bank  of  New  York. 

ADDENDA  No.  23. 


DENriARK— PATENTS. 


NOTE.— The  Information  contained  on  pages  26  and  27  of  onr  book, 
relating  to  Denmark,  is  not  caneelled  bj  this  eircnlar  exeept  in  so  far  at  it 
relates  to  **  Doeanient<i  Required.'' 


Our  correspoDdents  are  requested  to  note  that  under  the  regulations  now  in  force, 
tlifl  following  are  the  documents  required  for  applications  for  patents: 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attornej,  in  the  Danish  language,  signed  by  the  applicant. 

2.  Speelfleatlon.— Written  or  printed  on  any  paper.    No  signatures  necessary. 

8.  Drawings  In  DupUeate.— One  copy  must  be  upon  good,  white  drawing  paper 
or  bristol  board,  and  the  other  copy  upon  tracing  cloth.  The  sheets  must  measure 
exactly  83  centimeters  (18  inches)  in  height,  by  21,  42  or  63  centimeters  (8},  16^  or 
^i  inches)  in  width.  A  single  marginal  line  must  be  drawn,  all  around,  2  centimeters 
[\\  inch)  from  the  edge  of  the  sheet,  and  at  the  top  of  the  sheet  a  clear  space  of  8  centi- 
meters (l^Y  inches)  should  be  left  blank,  between  the  figures  of  the  drawing  and  the 
marginal  line.    It  will  be  noted  that  these  requirements  are  the  same  as  the  German. 

4.  If  the  Applicant  Is  an  Assignee,  an  assignment  must  be  furnished,  legalized 
by  a  Danish  Consul. 

REISSUE  or  OLD  PATENTS. 

The  three  years'  term,  allowed  by  Sec.  5,  Art.  27,  of  the  patent  law,  for  the  reissue 
of  patents,  will  expire  upon  July  1,  1897,  and  patentees  holding  patents  granted  under 
tlie  old  law  for  short  terms,  who  wish  to  exchange  them  for  fifteen  year  patents  under 
the  prorisions  of  the  new  law,  must  file  their  applications  at  oncb. 

It  should  be  noticed  that  upon  the  filing  of  the  application  for  reissue,  an  examina- 
tion is  made  as  to  the  novelty  and  utility  of  the  invention,  such  examination  being  made 


with  reference  to  the  novelty  and  utility  of  the  invention  at  the  time  the  original  appli- 
cation for  patent  was  filed,  the  new  patent  being  granted  or  refused  according  to  the 
merits  of  the  case. 

The  duration  of  the  new  patent  issued  will  be  fifteen  years,  counting  from  the  date 
of  the  issue  of  the  first,  or  original  patent. 

The  reissued  or  new  patent  will  be  subject  to  all  the  conditions  and  requirements  of 
the  present  patent  law,  including  the  payment  of  annual  taxes  and  working. 

The  date  of  the  issue  of  the  original  patent  will  serve  as  a  basis  for  the  calculation 
of  the  taxes,  for  example,  if  the  original  patent  was  issued  July  1,  1898,  the  taxes  will 
be  payable  annually  on  or  before  July  Ist  of  each  year,  and  in  this  instance,  the  annuity 
due  July  1,  1897  would  be  the  fifth  years'  tax.  Our  charges  for  applying  for  the 
reissue  of  patents  are : 

FEES. 
Reissue  of  Patent,  application  for,  including  the  translation  of  the  specifi- 
cation up  to  2,000  words |25  00 

Extra  Translations,  per  100  words,  in  excess  of  2,000 75 

DOCUMENTS  REQUIRED.    APPLICATION   FOR  REISSUE. 

1.  Power  of  Attorney,  signed  by  the  original  patentee. 

8.  Speeifleation. — Written  or  printed,  on  any  paper.    No  signatures  required. 

8.  Drawings  In  Dnplloate.— One  copy  upon  good,  white  drawing  paper  or  bristol 
board,  and  the  other  copy  upon  tracing  cloth.  (For  size  of  sheets,  etc.,  see  preceding 
page  of  this  circular). 

4.  The  Original  Patent.— This  is  to  be  returned  and  surrendered. 

NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarts 
Richards  has  been  appointed : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Qood  Hope. 


We  compute  toreign  currencies  as  follows:  £1  =  $4-87;  I  Franc  =  19  3-10  cents; 

1  Mark  =  23  8-10  cents. 


RICHARDS  &  CO  . 
Patent  Agents  and   Solicitors. 

Registered  Attorneys,  No.  389. 

William  Evarts  RiCHAHoa, 

WiLUAM  Wallace  White, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 


OFFICES: 


Members  Patent  Law  Association  ol  Washin^^ton. 

Foreign  Members  Syndicat  des  ingtfnieurs-L'onseils 

of  France. — Foreign  Members  Australasian 

Institute  of  Patent  Agents. 
Fellows  Society  of  Patent  Agents,  London. 

CABLE  ADDRESSES: 

Neva  York,  **  Rick/aient,  NetvyorUr 

Washington,  ** Richards,   Washington** 

ABC  Code-4tli  EdltioD. 


No.  305-309  Broadway,  New  York,  N.  Y. 

No.  1003  F  Street.  Washington.  D.  C. 


New   York,  Sept.  /,  iSgj. 


TELEPHONE,  1801  FRANKLIN  (Loho  DirrANCi). 
$«RKCiis  :  The  Seaboard  National  Bank  op  New  York. 


ADDENDA  No.  24. 


BRAZIL-PATENTS. 


PIea£e  note  that  until  further  notice  our  charges  for  applications  for  patents  and 
other  co-relative  matters  in  Brazil  will  be  as  follows : 

CHARCE8. 

PATENT. — Cost  of  application,  including  first  year*s  tax,  and  translation  of 
the  specification,  up  to  1,000  words  : 

For  au  Original  Patent  (if  application  is  refused  we  return  £8)  ...  £17.0.0 

For  a  Patent  of  Addition  (including  all  taxes  for  the  full  term, 
except  that  to  this  amount  must  be  added  a  sum  equal  to  the 
next  tax  falling  due  upon  the  original  patent) 8.0.0 

Translatlong. — For  each  100  words  in  the  specification  in  excess  of 
1,000.  (This  also  covers  the  cost  of  publishing  the  si>ecification 
in  extenao  in  the  **  IHario  OJicial"  which  is  required  to  be  done 
before  the  patent  will  be  issued) 0.5.0 

Note.— When  the  specifications  are  furnished  us  in  duplicate,  and  io  the  Portuguese  lan- 
fruag«,  we  will  make  a  reduction  of  one  shlilinif  per  100  words  on  the  charge  of  five  shilliDjfs  for 
extra  translations.  We  make  no  extra  charge  where  the  subject-matter  of  the  application 
irelates  to  alimentary,  chemical  or  pharmaceutical  products,  or  explosives. 

TAXES. — Payable  in  ad  ranee,  conn  ting  from  the  date  of  the  iflsue  of  the 
patent  No  grace  is  provided  by  the  patent  law.  Owing  to  the  revolution, 
however,  the  government  has  decreed  that  one  year's  grace  shall  be  allowed  for 
the  payment  of  all  taxes  and  payments  dne  the  government.  At  present  this 
provision  applies  to  patents.  It  is  not  known,  however,  how  soon  or  when  this 
jpuce  will  be  withdrawn. 

Becond  year £2.14.0 

Third      '*    3.  8.8 

IPounh    "    4.  8.4 

?ifth       *'    4.18.0 

Sixth       ••    5.12.0 

Seventh  *• 6.  7.4 

Eighth     •*    7.  2.0 


year. 


Ninth  year £  7.16.8 

Tenth    * 

Eleventh 

Twelfth 

Thirteenth 

Fourteenth 

Fifteenth 


8.11.4 
9.  6.0 
10.  0.8 
10.15.4 
11.10.0 
12.  4.8 


^ 


A88IGNx>IENT.-Preparing  and  recording £4.10  0 

If  the  assiffnmeot  oontains  more  than  1,000  worda  four  ahiliinga  must  be  added 
for  each  100  words  in  excess.  There  is  no  stamp  duty,  and  the  real  consideration 
may  be  expressed. 


WORKING. 


'Exclusive  of  freight  charges  and  cost  of  manufacture 

Each  subsequent  working  after  the  first 


18.  0.0 
12.  0.0 


NOTICE. 

Please  note  for  future  use,  should  occasion  arise,  that  our  Mr.   William  Evarts 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 
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RICHARDS  A  CO.,  r.^SiS  ■ii?7!«!'''l*«".!!- 

-^  .    ^     ..     .  «ritUAII     WALLACC      WHITE. 

Patent  Agents  and  Solicitors. 

OPPKBSt 

'"^'^'^S^^.SfKc^tS^'^'^''''     N«.S<NH«0»B«MMlw.y.N,wTTk.N.T. 

No.  1003  P  StTMt,  WMhIagtoB,  D.  C. 

CABLi  ADomssn: 

New  Ywrk:  •*  Rich^aUmi,  Nnvj^k.- 
WaskimgUm:  ''Richards,  IVmskimgUm"  JifeW    York,    OcL    10,    1897. 

ABC  Cooe— 4th  Eoitiom. 


TELEPHONE,  1801  FRANKLIN    (Lono  Distance). 
Bankem:  Thb  Scaioaro  National  Bank  or  New  York. 


ADDENDA  No.  26. 


BRITISH    SOUTH    AFRICA— PATENTS. 

(RHODBSU— MASHONALAND-MATEBELELAND.) 


We  hATe  just  reoeived  adyioes  that  patents  may  now  be  obtained,  protecting 
XQYentionB  thToagbout  the  territories  of  the  British  Sonth  Africa  Company. 
The  law  in  force  is  precisely  the  same  as  in  Cape  Colony,  Act  No.  17  of  1860  of 
that  Colony  haying  been  adopted  in  fall,  and  put  into  operation  in  the  terri- 
tories of  the  Company. 

FEES: 

PATENT,  cost  of  applying  for,  all  taxes  paid  for  3  years 9125  00 

Taxefly  payable  before  expiration  of  third  year 60  00 

"            "            "              "          *•  seventh  year 110  00 

Asslgiiments,  preparing  and  recording 40  00 

DOCUMENTS    REQUIRED. 

We  will  supply  full  information  as  to  documents  required,  and  blank  forms 
for  same  upon  application. 
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RICHARDS  &  CO  . 
Patent  Agents  and   Solicitors. 

Registered  Atiorqeys,  No.  38a. 


■0 

William  Evarts  Richards. 
i*  William  Wallace  Wmitf, 

^  ATTORNEYS  AND  COUNSELLORS  AT  LAW.  OFFICES: 


Members  Patent  I>aw  Association  of  Washington.  m^     ^    .  n        j  m  %^      ■      m.t    «t 

Foreip  Members  Syndicai  des  Ingtfnieurs-Conseils         NO.    305*309   BroadWay,  NcW  York,  N.  Y. 


^  of  France.— Foreign  Members  Australasian 

«  Institute  of  Patent  Agents.  No.  looj  F  Street.  Washington,  D.  C. 

^  Fellows  Society  of  Patent  Agents,  London. 

^  CABLE  addresses: 

ATew  York^  **Rich^teMt,  Nmnork.** 
Washington,  '^Richards,   IVcuhington.** 

ABC  Code -4tiiE4iUoi.  Ncw  Yovky  July  75,  1 8(^7 . 

TELEPHONE,  1801  FRANKLIN  (Lonq  Distance). 
BAmcm  :  The  Seasoaro  National  Bank  op  New  Yoak. 


ADDENDA  No.  26. 


JAPAN— PATENTS. 


NOTE.-— All  former  quotations  of  charges  are  hereby  cancelled.  The 
information  contained  herein  is  Intended  to  supplement  that  glren  In  our 
Addenda  No.  18. 


I 

% 


We  are  pleased  to  be  able  to  state  tliat  the  practice  witli  regard  to  patents  and  trade 
marlu  is  becoming  settled,  and  that  wo  can  now  give  our  correspondents  the  advantage 
of  lower  charges  for  applications,  and  also  information  upon  some  hitherto  doubtful 
points  of  practice. 

CHARCE8 : 

PATENT,  application  for,  including  all  taxes  for  5  years,  and  translation 

of  specifications  up  to  1,000  words $75  00 

"  "  "  all  taxes  paid  for  10  years 80  00 

**  «         *»    **      "         "     "15     "    86  00 

Translations,  each  100  words  in  excess  of  1,000 1  00 

Amendments,  before  issue,  including  translations,  etc.,  from 10  00  up. 

Appeals,  in  case  of  final  rejection  by  Primary  Examiners,  from 60  00  up. 

Assignments,  preparing  and  recording 40  00 

Workings,  exclusive  of  freight  charges,  cost  of  manufacture,  etc., 75  00 

Trade  Marks,  application ^f or  registration  50  00 

Assignment  of  Trade  Marks,  preparing  and  recording 40  00 


PRACTICE. 

s 

«  Prohibition  of  Importation.^    Art.  XXIV  (3)  of  the  patent  law  prohibits  impor- 

tation of  patented  articles  under  penalty  of  the  forfeiture  of  the  patent.  Forfeiture 
will  also  be  incurred  if  the  patentee  knows  that  some  other  person  is  importing  and  sel- 


ling  an  article  which  infringes  his  rights  and  acquiesces  therein.    Tliis  provision  applies 
to  all  patents,  whether  held  by  natives  or  foreigners,  and  will  be  strictly  enforced. 

Issne  of  Patent  to  Assignee.  The  law  requires  that  an  application  for  patent 
shall  be  made  by  the  actual  inventor.  The  patent  may  however  be  issued  to  an  inventor 
and  an  assignee  jointly,  or  to  an  assignee  alone,  upon  the  request  of  the  inventor  to  this 
effect,  duly  set  forth  in  the  application  for-  patent.  Where  the  patent  ia  to  issue  to  the 
assignee  alone,  two  duly  legalized  powers  of  attorney  must  be  provided,  one  executed  by 
the  inventor,  and  the  other  by  the  assignee. 

Delay  for  Lodging  Paperg.  When  an  applicant  cannot  file  the  specifications  or 
drawings  at  the  time  of  application,  he  may  first  file  the  application  only,  and  subse- 
quently file  the  specifications  and  drawings  within  80  days  from  the  date  of  filing  the 
application. 

Term  of  Patent.  The  term  of  a  patent  cannot  be  altered  after  it  has  once  been 
granted. 

Joinder  of  Inventions,  Division,  Examination.  We  are  advised  that  independ- 
ent inventions  for  which  separate  patents  have  been  obtained,  or  will  be  issued  in  the 
United  States,  or  elsewhere,  cannot  be  joined  in  a  single  patent  in  Japan.  Separate  ap- 
plications should  be  filed  for  all  such  distinct  inventions,  otherwise  division  wiil.usually 
be  required.  In  conducting  examinations  as  to  novelty,  the  examiners  not  only  examine 
Japanese  patents  issued,  but  also,  all  foreign  patents  of  which  they  have  copies  (including 
the  ofiicial  gazettes),  and  where  they  discover  that  a  number  of  separate  patents  have  been 
issued  in  another  country,  they  may  be  expected  to  require  similar  divisions  for  Japan. 

Inventions  Already  Patented  Elsewhere.  Our  agents  have  obtained  an  opinion 
of  the  Chief  of  the  Patent  Bureau  to  the  effect  that  an  invention  already  patented  in 
another  country  or  countries  cannot  be  patented  in  Japan,  if  any  publication  of  the  in- 
vention, such  as  the  publication  in  the  U,  8.  Official  Qazette,  has  been  forwarded  to  Japan 
and  is  accessible  to  the  public  there.  Copies  of  the  V,  S.  Official  Oautte,  are,  we  under- 
stand, forwarded  to  Japan  regularly  as  issued,  and,  among  other  places,  to  the  Japanese 
Patent  Oflice. 

Vigorous  efforts  are  being  made  to  have  this  ruling  reversed  by  the  higher  authorities, 
and  with  a  fair  chance  of  success.  So  long  as  this  ruling  is  enforced,  however,  all  appli- 
cations should  be  filed  before  any  publication  of  the  invention  ia  made  or  received  in 
Japan. 

Re-issues,  Disclaimers,  Interferences.  These  are  provided  for  by  the  patent 
law,  the  practice  and  proceedings  being  substantially  the  same  as  in  the  United  States. 

Appeals.  If  an  applicant  is  dissatisfied  with  a  decision  rejecting  his  application,  he 
may,  within  thirty  days  from  the  date  of  such  decision,  file  a  written  statement  of  tie 
grounds  of  his  dissatisfaction,  and  demand  a  re-examination,  which  will  then  be  made. 
If  the  application  is  again  rejected,  he  may,  within  sixty  days  from  the  date  of  the  second 
rejection,  demand  a  trial  before  the  Patent  Bureau.  The  above  times  may  be  extended 
upon  due  application  and  for  good  reasons.  The  irial  may  be  either  written  or  oral, 
public  or  private,  the  applicant  being  allowed  to  submit  both  arguments  and  proofs. 

Assignments.  The  documents  must  be  in  duplicate,  duly  legalized  by  a  Japanese 
Consul.  The  original  patent  must  also  be  forwarded.  Art.  XXII,  of  the  law,  provides 
that  assignments  shall  be  invalid  unless  they  are  registered. 

Marliing  Patented  Articles.  Patentees  are  required  to  affix  to  patented  articles 
such  marks  as  may  be  determined  by  the  Minister  of  State  for  Agriculture  and  Commerce. 


Date  of  Completion  of  Inyentlon.  The  Patent  Office  now  requires  applicants  to 
state  the  date  upon  which  they  completed  their  inventions.  It  may  not  always  be  easy  to 
fix  such  date,  but  some  date  must  be  given,  and  the  applicant  should  endeavor  to  fix,  and 
state  as  nearly  as  possible,  the  date  upon  which  he  actually  completed  the  invention  for 
which  he  is  applying  for  a  patent.  This  statement  should  be  made  in  the  power  of 
attorney. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant,  all  names  in  full — no  initials. 
The  date  upoii  tohich  the  intention  tccts  completed,  and  applicant's  occupation  and  address, 
should  be  stated  in  the  power.  The  power  of  attorney  must  be  acknowledged  before  a 
notary  public,  y>ho  must  certify  to  the  natioruUity  of  applicant  in  his  certificate.  The  doc- 
nment  must  then  be  legalized  by  a  Japanese  Consul. 

2.  Speclfleation  in  Buplleate,  on  any  suitable  paper,  no  signatures  required. 

3.  Four  Copies  of  the  Drawings  on  tracing  cloth  or  Japanese  paper,  the  sheets 
of  which  should  preferably  measure  10  inches  wide  by  15  inches  In  length.  The  letters 
and  figures  of  reference  should  be  Inserted  in  lead  pencil  so  that  they  may  be  xeadily 
erased  and  Japanese  characters  substituted  therefor.  A  fifth  copy  of  the  drawings 
should  be  furnished  for  the  use  of  our  correspondents  whenever  t)ossible.  having  the 
letters  and  figures  of  reference  inserted  in  ink.    None  of  the  drawings  should  be  signed. 

NOTICE. 

Please  not^e  for  future  use,  should  occasion  arise,  that  our  Mr.  William  Evarts 
Richards  has  been  appointed  : 

Consul,  at  New  York,  of  the  Republic  of  Paraguay  ; 
Commissioner  of  the  Supreme  Court  of  Newfoundland  ; 
Commissioner  of  the  Supreme  Court  of  the  Cape  of  Good  Hope. 


We  compute  foreign  currencies  as  follows:    £1  =  $4.87;   1  Franc  =  19  3-10  cents; 

1  Mark  =  28  8-10  cents. 
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PTPT-TAnriQ     J^     nC\  WILLIAM    KVARTt    mCHAIIDS. 

KlUrtA«Ub     <X     OU.,  WILLIAM     WALLACE      WHITf. 

Patent  Agents  and  Solicitors.  

OPPICBSt 

Patents.  Trade  If  arks,  Deigns  and  Copyrights      ^^  805-309  BrOftdWAJ,  New  York,  N.  Y. 

lecnred  in  all  Countries.  ^^  ,^^  p  ^^^^  W«hl»gt«i.  D.  C. 

CASLK  ADOIItSStS: 

New  York :  '^Rich^aUmi,  Nfwyark,"  .,           wr      .       x^  .                    « 

WaMkingt4m:'^Riekardi,Wa9kingiamr  NiW     York^     Oct.    10,    lOQ^. 

ABC  Gooc-^TH  Edition. 


TELEPHONE,  1801  FRANKLIN     (Long  Dmtanoe). 
Bankem:  The  Seasoard  National  Bank  op  New  Yoak. 


ADDENDA  No.  27. 


SWEDEN— PATENTS. 


The  patent  law  of  Maj  16,  1884,  has  been  amended  as  follows,  to  take  elFeot 
from  Jannary  1,  1898: 

AJN  ACT  TO  AMEXD  OBITAIir  PABTS  OF  AH  ObDDTAHOB  OF  TBB  ItfTB  MAT,  1884,  BBLATIirO 

TO  Lvmoui  Patbrt. 
GiTen  at  Stockholm  Castle  the  SOth  May,  18B7. 
We,  Oscar,  by  the  grace  of  GkMl  King  of  Sweden  and  Norway,  the  Goths  and  Vends,  make 
known:  that  by  and  with  the  adrice  and  consent  of  the  Riksdag,  We  hare  enacted  to  amend  Sections 
8  and  96  of  the  Ordinance  of  the  16th  May,  1884,  relating  to  Letters  Patent  as  follows: 

8  8. 

No  inyention  shall  be  considered  as  new,  if  prior  to  the  time  of  the  filing  of  the  application  for 
patent  with  the  Patent  Authority,  such  invention  has  already  been  described  in  any  printed  publica- 
tion which  is  accessible  to  the  public,  or  so  openly  put  in  practloe  as  to  enable  any  expert,  through 
the  information  obtained  thereby,  to  carry  out  the  said  invention,  or  if  the  object  of  the  invention 
ahoold  not  in  its  main  points  dUler  from  articles  or  processes  which  in  this  way  have  become  prevl- 
OQily  known. 

If  the  invention  has  been  exhibited  at  any  International  exhibition,  the  fact  of  the  said  invention 
thereby  or  afterwards  becoming  known  through  any  printed  publication,  or  through  the  said  inven- 
tion being  put  in  practkse,  shall  not  hinder  the  granting  of  letters  patent,  provided  the  application 
far  racfa  letters  patent  be  filed  within  six  months  from  the  exhibition  of  the  invention. 

§26. 

With  regard  to  any  invention  protected  in  any  country  which  gives  similar  concessions  to 
Ismtions  patented  in  this  country,  the  King  has  the  right  to  enact: 

That  if  any  person  in  such  country  applies  for  letters  patent  for  an  invention  before  the  ex- 
pfamtton  of  a  certain  time,  which  in  the  ordinance  may  be  fixed  not  to  exceed  either  seven  months 
from  the  time  of  the  application  for  the  protection  of  the  said  Invention  in  the  said  foreign  State,  or 
three  months  from  the  publication  of  the  granting  of  protection  by  the  proper  authority,  then,  the 
application  made  In  this  coimtry,  so  far  as  it  relates  to  other  appUcatloiis,  and  with  regard  to  such 
liittlnuioe  against  granting  letters  patent  as  is  mentioned  under  Sect.  8,  shall  be  considered  as  having 
Iwon  nuKle  at  the  same  time  as  the  application  in  the  said  foreign  country. 

This  Act  shall  come  into  force  on  the  Ist  January,  1896. 

To  which  every  person  concerned  shall  conform. 

Given  under  our  hand  and  Royal  seal  at  Stockholm  Castle  the  Mth  March,  1807. 

OSCAR. 
(MmsTBT  or  Jusncs.)  L. 
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RTCTlTAPn^     A     no  WILUAM   KVAim  RICHARDS. 

Patent  Agents  and  Solicitors. 

■ OPPtCBSt 

""^•^  '^tlSJS^.UC^.S^  ''°'^'"'     No.  VMM  Bnmdway,  New  York, N.  Y. 

No.  IMJ  P  StTMt.  WMktegtM.  D.  C. 

CARLt  addresses: 

IVmskiMetim :  '^ Richard*,  WaMhrngtm^r  NiW    York^    Oct.    10,    iSgj. 

ABC  Code— 4th  EorrioN. 


TELEPHONE,  1801  FRANKUN  (Lono  DiaTAwct). 
BAMKcm  :  The  Seaboard  National  Bank  or  New  Yo«c 


ADDENDA  No.  29. 


I  SOUTH  AFRICAN  REPUBLIC  (TRANSVAAL)— PATENTS. 


Completiiig  ProTiaioBsl  AppUesttoag.— An  iMportuit  Baling. 


o  We  liave  received  the  following  adTice  from  one  of  onr  oorrespondentB  in 

•      that  country: 

&  A  most  lmp(»laDt  alteration  has  just  besn  msde  in  the  prooednre  followed  in  the  office  of  the 

Registrar  of  Patents,  in  connection  with  tlie  completion  of  pityvisional  applications  for  patents. 


V 

A  Formeriy,  the  Registrar,  acting  under  a  ruling  of  Mr.  Wsselen,  when  he  was  State  Attorney,  permitted 

e  an  applicant  for  letters  patent,  who  proceeded  by  way  of  a  provisional  application,  to  lodge  his  com- 

■  ptote  specification  and  drawings  (if  any}  any  time  within  the  six  months*  protection  accorded  in 
*  Ttrtue  of  his  provisional  application;  it  being  held,  aocordiog  to  the  terms  of  the  ruling  referred  to, 

■  tiiSM  iUi  inventor  had  stz  months,  or  in  case  of  delay  being  occasioned  by  the  authorities,  seven 
^  xnoDths,  from  the  date  <tf  lodging  his  complete  (not  provisional)  specification,  within  which  the  date 
\  for  kxUpng  objections  could  be  fixed,  and  to  comply  with  the  several  other  requlraments  of  the  law 
"*  relstlve  to  the  completion  of  a  provisional  application. 

s  The  Registrar  of  Patents  now  holds,  in  accordance  with  a  recent  ruling  of  Dr.  Coster,  the  late 

State  Attorney,  that  an  applicant  is  only  entitled  to  six  months  from  the  date  of  lodging  his  provl- 
■iooal  application  (not  from  the  date  of  lodging  his  complete)  within  which  these  several  require- 
ments of  the  law  must  be  complied  with,  and  he  accordingly  declines  to  proceed  with  any  provisional 
^      application  which  at  the  time  of  presenting  the  complete  speciflcation  for  filing  does  not  place  at  his 
£      disposal  sufficient  time  within  which  to  fix  the  date  for  lodging  notice  of  opposition  inside  the  period 
<       ^  six  months'  provisional  protection.    The  law  enacts  that  a  clear  month  shall  be  the  minimnTO  of 
notlee  to  be  given  by  the  Registrar  for  lodging  objections.    From  this  it  will  be  seen  tbat  an  inventor 
i^yplylng  for  letters  patent  by  way  of  a  provisional  application  must  proceed  with  the  completion  of 
ttke  ssone  inside  four  and  a  half  months,  or  at  the  very  latest,  inside  five  months  of  the  original  date 
of  flUng  his  provisional  application. 

In  view  of  this  new  interpretation  of  the  law  it  behooves  patentees  to  immediately  enquire  into 
tbeir  poeiticm,  as  it  is  highly  probable  that  any  patent  taken  out  or  bearing  a  date  later  than  their 
OTi^inal  provisional  application— which  is  inevitable  with  cases  coming  within  the  terms  of  the  new 
(.uUogr—will  have  been  rendered  Invalid  by  their  own  acts  in  the  way  of  working  or  introducing  their 
Inrention  during  the  period  of  the  provtoional  protection. 


RICHARDS     &    CO.  WILUAII   tVAilT.  RICHAIIOS. 

__               ^     ^                            .   ^    . .    .  Registered  Actoraer  No.  541* 

Patent  Agents  and  Solicitors.  ^,^^.  wauaci   wnitc. 

Regwtered  Attor— y».  Wo.  38a.  RigiMrad  Attorney  No.  54s. 

Members  PataM  Law  Aitociaiion  of  Waaliiaflap.  

FiM  i^ii  Members  S^rndicat  des  Ii«teiears-Conseils  OmvBai 

'^^"''l^^S^pi^^^^T'^  No. MMOf  Bnwulway,  New  York,  N.T. 


patents,  Trade  Marks,  Designs  mod  CopyrighU 
secured  in  all  Coontriea. 


No.  100 J  P  Streat.  Waaktagtos.  D.  C 


CABLE  ADORKaaca: 


g  HTmskimgitm:  '•RUkard*,  IVmMmgUur  NfW   York,  JaHUaty^    t8p8. 


ABC  Coae— 4tn  Eoitioii. 

TELEPHONE,  1801  FRANKUN     (Lono  Ohtance). 
BAMKcas:  The  SEASOAfto  Natiomal  Bank  or  Niw  Yomc 


I  ADDENDA  No.  30. 

s  

*  EaVPT— PATENTS. 


While  no  law  relating  to  patents  of  invention  has  jet  been  paesed  in  this 
ooantrj,  inyentions  may,  nevertheless,  be  protected  there.  The  International* 
Mixed  Tribunals,  which  have  existed  in  Egypt  since  Febraarj  1,  1876,  have 
I  jurisdiction  over  all  causes  of  action  arising  batween  natives  and  foreigners,  and 
\  between  foreigners  when  these  latter  are  of  different  nationalities.  In  the 
<  absence  of  special  laws  regarding  industrial  and  intellectual  property,  such  as 
i  inTentions,  designs,  trade  marks  and  copyrights,  the  Mixed  Tribunals  have 
'  established  the  rule  that  the  general  principles  of  law  and  equity  shall  be 

*  applied  in  all  actions  coming  before  them,  and  will,  in  consequence,  upon  good 

*  and  snffioient  evidence,  condemn  infringers  and  counterfeiters  to  terms  of  im- 

1  prisonment  or  to  the  payment  of  damages,  or  both,  as  the  case  may  require,  in 

2  order  to  do  justice,  and  in  a  number  of  cases  in  late  years  wrong-doers  have  been 
\  severely  punished.  The  mere  introduction  into  Egypt  of  counterfeited  goods, 
J  or  goods  bearing  a  counterfeited  trade  mark,  has,  on  more  than  one  occasion, 
\  given  rise  to  judgments  carrying  heavy  penalties. 

X  As  no  special  laws  exist,  the  registration  of  inventions,  trade  marks  and 

\  designs,  is  not  at  all  compulsory,  but,  in  order  to  establish  evidence  of  owner- 
ship, user,  and  to  warn  the  public  against  counterfeiting  and  infringements,  the 
Egyptian  lawyers  have  adopted  a  system  of  reg^tration,  causing  the  inventions, 
trade  marks  and  designs  which  they  desire  to  protect,  to  be  enrolled  and 
i^;istered  in  a  special  book  kept  at  the  Begistry  of  the  Commercial  Mixed 
Tribnnals  in  Alexandria. 

We  effect  these  registrations,  and,  when  it  is  desired,  for  the  sake  of  eetab« 
liffhing  further  evidence  of  ownership,  and  to  more  fully  warn  the  public,  to 
advertise  the  invention  or  trade  mark,  we  can  arrange  to  establish  agencies,  and 
to  effect  such  advertising  in  the  principal  Egyptian  newspapers  and  journals. 


FEE8. 

Patents.    Registering  an  invention  in  the  Begistry  of  the  Commercial 

Mixed  Tribunals,  including  all  fees  and  expenses 910O  00 

AdTertlsing  an  invention  or  trade    mark,  including   establishment  of 

agency,  when  desired 50  00 

Assignment,  preparing  and  recording. 40  00 

DOCUMENTS    REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant,  and  acknowledged  before 
a  Notary  Public. 

2.  Speeifleation  in  Unplieate.    One  copy  at  least  should  be  signed  by  the 
applicant. 

8.  Drawings  in  Bnplieate,  on  tracing  cloth,  any  suitable  size.    No  signa- 
tures required. 

Yours  very  truly, 


HlUWAKlJb    <S    OU.,  Registered  Attoroey  No.  54". 

Patent  Agents  and  Solicitors.  wiluam    wallack    wHirt. 

Regbtered  Attorneys,  No.  38a.  Registered  Attorney  No.  54a. 

Members  Patent  Law  Association  of  Washington.  npmCBS  t 

ForevB  Members  Syndicat  des  Ing6nieurs-Consdls  urrv^i^aat 

'^^'^^u^'TfS^a^J^T"''"^  No.  805-809  Broadway,  New  York,  N.  T. 

No.  iMj  P  street,  WaelilnftMi.  D.  C. 

Patents,  Trade  Marks,  Designs  and  Copyrights 
secured  in  all  Countries. 
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TELEPHONE,  1801  FRANKLIN  iUma  Distance). 
BANXEfia  :  The  Seaboard  National  Bank  of  New  Yomk. 


I  ADDENDA  No.  31 


QREECE-PATENTS. 


B  

I  Inventions  can  only  be  protected  in  Greece  by  way  of  special  legislatiye 

^  grant.  These  special  grants  or  concessions  have,  in  past  years,  been  quite 
I  difficult  to  procure,  and  haye  occasioned  so  large  an  expense  (sometimes  fully 

0  $2,500),  that  inventors  have  seldom  attempted  to  obtain  them. 

^  During  the  past  few  years  the  subject  of  industrial  and  intellectual 

«  proi>erty  has  received  considerable  attention  in  Qreeoe.  A  special  law  has  been 
•  passed  for  the  protection  of  trade  marks,  and  while  no  special  law  has  been 
£  enacted  with  regard  to  inventions,  the  legislature  has  been  found  ready  to  give 
Z  protection  by  way  of  special  enactment,  and  the  cost  of  securing  these  special 
9    granta  has  been  greatly  reduced.     The  cost  is  now  as  follows: 

S 

1  FEE8: 

'S   Patent.    Cost  of  obtaining   special  legislative  grant,  including  govern- 

«  ment  and  agency  fees 8200.00 

'  Awignnients,  preparing  and  recording 40.00 

i  DOCUMENTS  REQUIRED: 

1  1.  Power  of  Attorney,  signed  by  the  applicant  and  legalized  by  a  Consul 

<  of  Greece. 

2.  Spceiflcation  in  Duplicate.  One  copy  should  be  signed  by  the 
inventor.     No  witnesses;  no  legalization. 

8.  Drawings  in  Duplicate,  on  tracing  cloth,  any  suitable  size.  No  wit- 
nesses  nor  legalization  required. 

It  has  been  thought  by  some  authorities  that  inventions  were  protected 
under  the  provisions  of  the  Penal  Code  of  1883  (see  Copinger  on  Copyrights, 
page  566).     The  provisions  of  the  Code  are  general,  making  no  distinction  be« 


tween  literary,  artisiio  or  industrial  copyright,  granting  protection  for  a  term 
of  15  years,  which  term  may  be  extended  by  the  King  in  certain  cases.  Foreign- 
ers enjoy  the  benefits  of  the  protection,  provided  the  country  in  which  thej 
reside  grants  similar  protection  to  subjects  of  the  King  of  Greece.  The  besi 
Grecian  lawyers,  howerer,  are  of  the  opinion  that  these  provisions  of  the  Code 
do  not  afford  protection  for  inrentions,  but  are  intended  to  corer  literary 
property  only. 

Yours  very  truly. 


rigHai^ds  i  CO. 

Patent  Agents  and  Solicitors. 

Registered  Attorneys.  No.  382. 

WiLLMM    EVARTS   RiCHAftDS, 

William  Wallace  Wmitf, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW.  OFFICES: 

Members  Patent  Law  Auociation  ot  Washinxton.  ^t        ^    ^  r*        j  k.i  «r      .      ilt    <»f 

Foreign  Members  Syndicat  des  I ngrfn Jeurs-Cons'Jils         INO.    3^S'i^   Broadway,   NCW  York,  N.  Y. 
of  France.— Foreigfn  Members  Australasian 

Institute  rf  Patent  Agents.  No.  1001  F  Street.  Washington.  D.  C. 

Fellows  Society  of  Patent  Agents,  London. 
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A-'rw  Yerkt  **Richpntfnt,  Newyork" 

Wttikington^  '"Richards,   l^ashington." 
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ADDENDA  No.  33. 


NEW   SOUTH   WALES -PATENTS, 


NOTE.— The  information  contained  herein  does  not  cancel,  bnt  supplements 
that  contained  on  pages  56  and  57  of  onr  book  (Third  Edition). 


TJie  patent  law  as  contained  in  the  Act  16th  Victoria,  No.  24,  the  Patents 
Law  Amendment  Act,  and  the  Patents  Law  Amendment  Act  of  1887,  has  been 
amended  by  the  Patents  Law  Amendment  Act,  1895. 

The  principal  provisions  of  this  amendatory  act  are  : 

Amendments.  Provision  is  made  for  the  amendment  of  the  specifications  and 
drawings  of  applications  for  Letters  Patent  before  the  issue  of  the  patent,  and  of  Letters 
Patent  after  grant  and  issue,  by  way  of  disclaimer,  correction  or  explanation.  Disclaimer 
may  also  be  made  during  the  pendency  of  a  suit  or  action  for  infringement,  or  proceed- 
ings for  the  revocation  of  a  patent. 

Revocation  of  Patents.  The  proceeding  by  %cire  fadas  to  repeal  a  patent  is 
abolished,  and  provision  made  for  revocation  upon  petition  to  the  Supreme  Court  in  its 
equity  jurisdiction. 

Practice.  No  amendment  will  be  allowed  that  would  make  the  specification  as 
amended  claim  an  invention  substantially  larger,  or  different  from  the  invention  claimed 
by  the  original  specification.  A  request  for  leave  to  amend  must  be  signed  by  the  appli- 
cant or  by  his  duly  authorized  agent.  Such  request  is  advertised  in  the  Government 
Gazette,  and  in  two  separate  issues  of  some  Sydney  daily  newspaper,  and  such  other 
newspaper  or  newspapers  as  the  Examiner  of  Patents  may  see  fit  to  direct.  Any  interes- 
ed  person  may  file  a  notice  of  opposition  to  the  amendment,  in  such  case  leaving  at  the 
Patents  Office  statutory  declarations  in  support  of  his  opposition,  within  fourteen  days 
after  the  expiration  of  one  month  from  the  first  advertisement  of  the  application  for 
leave  to  amend.  A  copy  of  the  notice  and  declarations  is  furnished  to  the  applicant,  who 
may,  within  twenty- one  days  from  the  delivery  of  such  declarations  at  the  Patents  Office 
leave  statutory  declarations  in  answer,  with  copies  thereof  for  the  opponent,  who  may 


file  statutory  declarations  in  reply  within  fourteen  days  from  the  deliyery  of  applicant's 
answer.  Such  last-named  declarations  must  be  confined  to  matters  strictly  in  reply. 
No  further  evidence  shall  be  left  on  either  side,  except  by  leave  of  the  Examiner.  On 
completion  of  the  evidence,  the  Examiner  appoints  a  time  for  the  bearing  of  the  case, 
giving  the  parties  at  least  ten  days'  notice.  If  either  party  desires  to  be  heard  personallj, 
he  must  forthwith  send  his  application  to  the  Examiner.  On  the  hearing  of  the  case  no 
opposition  shall  be  allowed  in  respect  of  any  ground  not  stated  in  the  notice  of  oppodtioD. 
The  decision  of  the  Examiner  is  notified  to  the  parties.  If  leave  to  amend  is  given,  the 
applicant  must,  if  required,  and  within  the  time  specified,  file  a  new  specification  and 
drawings,  as  amended. 

Appeal!>.  When  leave  to  amend  is  refused  by  the  Examiner  of  Patents,  the  appli- 
cant may,  within  fourteen  days  from  the  date  of  the  decision  appealed  against,  or  such 
further  time  as  the  Examiner  or  Minister  of  Justice  may  allow,  appeal  to  tlie  Minister  of 
Justice,  whose  decision  is  final. 

Enlargement  of  Time.  The  time  prescribed  for  doing  any  act  or  taking  any  pro- 
ceedings under  the  rules,  may  be  enlarged  by  the  Examiner  of  Patents  or  the  Minister  of 
Justice,  upon  notice  to  parties,  and  upon  such  terms  as  they  may  direct. 

The  full  copies  of  this  Act  and  the  Regulations  thereunder  may  be  examined  at  our 
office. 

Yours  very  truly. 


RICHARDS  &  CO.  *"•",?"  "''!157!  "•c"'^"?*. 

^  Registered  Attorney  No.  541. 

Patent  Agents  and  Solicitors.  ^,^^,^^  ^^^^^.   ^„.^^. 

Registered  Attorneys,  No.  38a.  Registered  Attorney  No.  54a. 

Members  Patent  Law  Association  of  Washington.  ^oBt^Bc 

Fore^  Members  Syndicat  des  Ing6nieurs-Conseils  OPPiCBSs 

°'^™^;;;jS»TpS.T„^r^'"  No.  805-809  Broadwar.  New  York,  N.  Y. 

^     .    ^T~\ — :r~: —        ,  ^  No.  looj  P  street,  Waelilartoa,  D.  C. 

Patento,  Trade  Marks,  Desig:ns  and  CopyrighU 
secured  in  all  Countries. 
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TELEPHONE,  1801  FRANKLIN    (Lono  Distance). 
Bankers:  The  Seaboard  National  Bank  of  New  York. 


ADDENDA  No.  36. 


QUEENSLAND— PATENTS, 


NOTE.— Thlg  does  not  cancel,  bnt  is  intended  to  amend  and  modify,  tlie  in- 
formation contained  on  pages  65  and  66  (Third  Edition). 


New  rules  and  forms  have  been  adopted  and  issued  by  the  Queensland 
Patent  Office.    The  following  are  the  alterations  that  affect  applications  : 

1.  The  requirement  that  a  stabutory  declaration  shall  accompany  the 
application  is  abolished.      The  declaration  may  now  be  simply  signed  by  the 

,  applicant  (without  any  witness).     The  application  must  be  signed  in  two  places y 
once  immediately  after  the  request,  and  once  again  at  the  foot. 

2.  Following  the  British  practice,  if  there  be  more  than  one  applicant, 
one  of  them  may  sign  the  request  portion  as  agent  for  the  others.  The  declara- 
tion may  be  made  by  all  the  applicants,  or  only  one  of  them. 

3.  The  "Statement  of  Address  and  Appointment  of  Agent"  must  be 
signed  by  all  the  applicants,  but  no  witness  is  required. 

4.  An  application  may  be  made  by  a  director  and  secretary  on  behalf  of  a 
company  which  is  the  assignee  of  an  invention. 

5.  Drawings  and  specifications  are  to  be  prepared  in  accordance  with  the 
niles  in  force  in  Great  Britain. 

The  documents  required  for  applications  for  patents  are  now  as  follows  : 

DOCUMENTS    REQUIRED. 

1.  Statement  of  Address  and  Appointment  of  Agent,  signed  by  the  appli- 
cant or  applicants.    No  witnesses  needed. 

2.  Application  with  Declaration,  signed  by  the  applicant  or  applicants 
after  the  request,  and  again  at  the  foot.     No  witnesses  or  legalization  required. 


If  there  be  more  than  one  applicant,  one  of  them  may  sign  the  reqaeBt  portion 
as  agent  for  the  others.  The  declaration  may  be  made  by  all  the  applicants  or 
only  une  of  them.  An  application  may  be  made  by  a  director  and  secretary  on 
behalf  of  a  company,  the  assignee  of  an  invention. 

3.  S)»6ciflcation  in  DnpUcate. 

4.  Drawings  In  Daplicate,  on  sheets  of  good,  white  bristol  board,  8  inches 
wide  by  13  inches  high,  or  in  exceptional  oases,  16  inches  wide  by  13  inches 
high.  A  single  marginal  line  should  be  drawn  aronnd  the  sheet,  exactly  ^  inch 
from  the  edge  of  the  sheet.  All  reference  numbers  and  letters  should  measure 
at  least  i  inch  in  size.    No  signatures  are  necessary. 

NoTs.— If  the  applicant  is  the  assignee  of  the  inventor,  a  duly  executed  aastgnment  should 
accompany  the  other  papers. 

Yours  very  truly, 


RICHARDS  &  CO.,  *'"■'*"."**""'«"•"••• 

Patent  Agents  and  Solicitors.  ^"""^  ***°™^  ""•  "'• 

-D,...!^^^  M.^  V        o  WILLIAM      WALLACE     WHITK. 

Kggtttarad  Attorneys,  No.  38a.  Regiitered  Attorney  No.  54a. 

Members  Fstent  Lav  Associetion  of  Washington.  ^rtB«/-»« 

Fore%n  Members  Syndicat  des  In^6nieurs-CooseiIs  OPPKVS: 

.  805-809  BroMlWA/,  } 

No.  IMJ  P  StTMt,  WMklOftOS.  D.  C. 


B%n  Members  Syndicat  des  InK^nieurs-Cboseils  OPPKVS: 

"^ '"'faSS^iw'iiS^  No.  805-800  BrMdwar,  New  York, N. T. 


Pitents»  Trade  Marks,  Deaigna  and  Copyrights 
secured  in  aU  Coontries. 
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TELEPHONE,  1801  FRANKLIN  (Lono  Distanci). 

Bmkeiw  :  The  Seabomid  National  Bank  of  New  Yoftic 


ADDENDA  No.  36. 


MBXICO— TRADE  MARKS. 


On  and  after  January  let,  18d8,  it  will  not  be  neoessary,  as  a  condition  precedent 
to  the  registration  of  a  trade  mark  by  a  foreigner,  to  have  a  business  establish- 
«  ment  or  agency  in  Mexico.  Foreigners  may  now  register  their  marks  upon  the 
"  same  terms  and  under  the  same  conditions  as  natives.  The  following  is  the 
I  complete  text  of  the  law  making  this  change: 


Secretaria  de  Eatado  y  del  I>eBpacho  de  Fomento,  Coloniaaci6n  e  Industria— Mexico.— 6ecci6n  fla. 

The  Preaident  of  the  Republic  has  been  pleased  to  dictate  to  me  the  decree  that  follows: 

'^POBvmio  DiAZ,  Ck>nstitutlonal  President  of  the  United  States  of  Mexico,  to  its  Inhabitanta, 
''KmnrYa: 

**That  the  Ck>ngre8a  of  the  Union  has  thought  well  to  decree  as  follows: 

"  The  Cougreas  of  the  United  States  of  Mexico  decrees: 

**  AiT.  IST.  Article  4  of  the  law  of  the  28th  November,  1889,  upon  trade  marks,  is  amended  in  the 
'*  following  particulars. 

'*  *Abt.  4th.  Any  proprietor  of  a  trade  mark,  whether  a  native  or  foreigner,  residing  in  the 
^  ^country  or  outside  of  it,  may  acquire  the  exclusive  right  to  use  it  in  the  Republic,  by  subjecting 
"  'hfanself  to  the  formalities  of  the  present  law.' 

"  AaT.  Sd.  Fraction  lY  of  Art.  6th  of  the  same  law  is  cancelled.— F.  MkjIa,  Deputy  President; 
'^IUmAr  FiBifAiiDaz,  Senator  President;  Alonzo  RodrIoubz  MiaAM6M,  Deputy  Secretary;  Axjbjandro 
"Vazquib  dxl  MKBOAno,  Senator  Secretary. 

"Tberefore,  I  order  it  printed,  published,  circulated,  and  that  it  be  grlven  due  compliance. 

'*  Given  in  the  Palace  of  the  Executive  Power  of  the  Union,  in  Mexico,  on  the  seventeenth  of 
**  December,  one  thousand  eight  hundred  and  ninety-seven. 

'*  POBFiBio  DUa— To  the  Citizen  Manuel  Femindez  Leal,  Secretary  of  State  and  of  the  Despatch 
"of  Fomento,  Colonisation  and  Industry." 

And  I  communicate  it  to  you  for  your  knowledge  and  other  purposes. 

Liberty  and  Constitution,  Mexico,  December  17, 1897.—  FebmAkdbz  Lbal.— A1 
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ADDENDA  No.  37. 


QRENADA— TRADE    MARKS. 


NOTE.— The  information  contained  herein  Is  intended  to  cancel  and  talce 
the  place  off  that  found  on  page  99  of  our  boolc  (Third  Edition). 


Trade  marks  are  now  protected  by  The  Merohandiae  Marks  Ordinance,  1889, 
lelatmcf  to  the  fraudulent  marking  of  merchandise.  The  act  is  a  substantial 
oopj  of  the  The  Merchandise  Marks  Act  of  Great  Britain. 

There  is  as  yet  no  provision  for  the  registration  of  trade  marks,  and  in  order 
to  seonre  evidence  of  ownership  and  user,  and  to  warn  the  public  against 
coni&terf eiting,  it  is  usual  to  advertise  the  mark  and  the  ownership  in  the  princi- 
pal colonial  papers. 

We  effect  such  advertising  uiK>n  the  terms  stated  in  our  Schedule  of  Charges 
for  January  1,  1896. 


X  ( 


RICHARDS  &  CO.  wkuah  cvajt.  hichahm. 

^  ,  Registered  Attorney  No.  54  >• 

Patent  Agents  and  Solicitors.  wiwuam  wAttAce   whitc. 
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TELEPHONE,  1801  FRANKUN    (Lom  Dwtancc). 
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ADDENDA  No.  38. 


VENIZUELA-PATENT8. 


Payment  of  Taxes  for  Full  Term  Required. 


We  desire  to  call  the  attention  of  onr  correspondents  to  the  fact  that  hj 
Decree  of  April  28,  1898,  the  President  of  the  Republic  has  demanded  the  pay- 
;  ment  of  all  taxes  npon  patents  of  invention,  for  the  fnll  term  for  which  said 
patents  have  been  granted.  The  practice  in  Venezuela  has  been  to  issue  the 
patents,  upon  payment  of  one-half  the  taxes  for  the  full  term  for  which  the 
patent  was  granted,  and  to  permit  the  other  half  to  be  paid  JEit  any  time  before 
the  expiration  of  the  first  half  of  said  term.  According  to  this  resolution, 
holders  of  Venezuelan  patents  must  now  pay  the  remaining  half  of  the  taxes  due, 
before  July  28,  1898,  or  their  patents  will  be  declared  forfeited. 

The  text  of  the  Decree  is  as  follows  : 

•*  United  States  of  Venezuela. — Ministry  op  Aoriculturb,  Industry 
.ANO  Commerce. — Office  of  Beoistry  and  Commerce. — Caracas,  28th  of 
Apbil,  1898. — %1^  and  40<^.  Resolved^  In  view  of  the  fact  that  many  interested 
parties  that  have  obtained  patents  of  invention  or  discovery  have  not  com- 
plied with  the  requirement  to  pay  into  the  Treasury  of  the  Public  Service 
the  total  of  the  tax  for  the  term  for  which  they  were  granted,  and  being  ex- 
plicit, the  part  of  Article  10  of  the  law  upon  the  matter,  which  says  : 

"  'If  the  patent  may  not  be  granted  according  to  the  dispositions 
of  this  law,  the  applicant  will  lose  the  sum  deposited  for  contribution 
for  the  benefit  of  public  instruction,  and  if  it  should  be  granted,  there 
will  be  computed  the  fee,  which  in  this  case  must  be  paid  for  the  total 
number  of  years  of  the  original  patent '; 


the  Preaident  of  the  Republic  has  seen  fit  to  declare  that  a  term  of  three 
months  ia  fixed,  countiiig  from  this  date,  in  order  that  those  interested  maj 
paj  into  the  Treasury  the  total  amount  due,  respectiyel  j,  upon  their  patents. 
'*  Communicate  and  publish. 
"  B7  the  National  Executive, 

"NICOLAS  BOLANDO." 

Patentees  must  therefore  pay,  before  July  28, 18d8,  the  following  taxes  upon 
their  patents  : 

Patent  for   5  years 9  55  00 

Patent  for  10  years 95  00 

Patent  for  15  years 135  00 

The  aboye  charges  include  the  Oovernment  tax«  which  amounts  to  80  Boliyares 
per  year,  and  agency  charges  for  making  the  payment.  Patent  Agents  or  Solic- 
itors who  intend  to  efiect  the  payments  through  us  should  see  that  the  necessarr 
money  is  in  our  hands  without  delay. 


RICHARDS  &  CO., 
Patent  Agents  and  Solicitors. 

Registered  Attorneys,  No.  jSa* 

Members  Patent  Law  AsMdatkm  of  Washington. 

Foreign  Members  Syndicat  des  Ingtaiettrs-Conseils 

(rf  Fkance.^Foreini  Members  Australasian 

Institute  of  Patent  AgenU. 

hUents,  Trade  Marks,  Deagns  and  CopyrigbU 
aecared  ia  all  Coimtriei. 

CASLC  ADDRcsacs: 

New  y^rk:  **RtchpaUnt,  Newark,** 

Wadungtrnt:  '^Riekardt,  WaXimgtom:* 

ABC  Coor- 4th  Emtign. 

TELEPHONE,    1801  FRANKLIN    (LOfM  DitTANCE). 

Buuom:  The  Seaboard  National  Bank  op  New  York. 


VILLIAM  CVARTa   RiCNAROa. 

Registered  Attorney  No.  541 . 

WILLIAM     WALLACE      WHITE. 

Registered  Attorney  No.  54a. 
OPPKBSt 

No.  8064109  BroadwAr,  New  York,  N.  T. 

No.  looa  P  Strcat.  Wathlogtoa.  D.  C. 


New  York,  May,  i8g8. 


E 


ADDENDA  No.  39. 


JAPAN-PATENTS. 


Models  Required  with  all  Applications. 


Will  patent  Agents  and  Solicitors  please  take  note  that  the  Japanese  Patent 
Office  now  reqnires  the  deposit  of  a  model  in  all  cases  where  the  invention  can 
he  illustrated  by  model  ?  The  model  famished  need  not  be  a  working  model 
(t.  &,  with  operating  parts);  it  will  be  sufficient  if  it  clearly  shows  the  invention. 

In  order  to  avoid  delays,  the  model  should  be  supplied  with  the  application, 
although  it  may,  where  necessary,  be  filed  after  the  application  is  lodged. 

Models  or  specimens  should  not  exceed  one  Japanese  foot  (equivalent  to 
about  11 16-16  inches,  English  measure)  in  length,  breadth  or  height. 

Where  the  model  or  specimen  is  not  filed  with  the  application,  the  Director 
of  the  Patent  Office  will  demand  same  of  applicant,  directing  him  to  deposit  it 
within  ninety  days  from  the  date  of  notice  in  writing  given  him. 


RICHARDS  &C0., 
Patent  Agents  and  SoWcitors. 

Regiatend  Attorneys,  Mo.  3^. 

If  enben  Patent  Law  Assodatxm  of  Wuhin 
Tonign  Members  Syndkat  des  Im 

of  France. — ^Foreisn  Members  i 

Insdtace  of  Patent  Agenu. 

Patents,  Trade  Marks,  Designs  and  CopyrishU 
secured  in  all  Countries. 


cABkc  ADDRcaacs: 

Wtuhimg^mm^  '*  RUhardt,  Wmahimgi^mr 
ABC  Cooe-^TM  Edition. 

TELEPHONE,  1801   FRANKLIN  (Lonq  Dmtanoe). 
BANKcm:  The  SEAaoAao  Natiomal  Bank  op  New  York. 


^"^D!V«V4JiT.a,cH4aaa. 

'^^fisterMf  Attonwr  N©.  54,. 
WIU.IAII    W4ujice    wHirc. 

K^uijeied  AttonMj  No.  54*. 

No.  IM5409  BuMdmij,  Neir  rork.N.  T. 

Na.  looa  P  Str%^U  Washlactao,  D.  C. 


New  York,  May  28,  i8g8. 


ADDENDA  No.  40. 


HUNCARY-DIIAWINCS. 


According  to  a  recent  decision  the  Hungarian  Patent  Office  now  requires 
that  the  second  sheet  of  drawings  be  made  upon  transparent  linen  (tracing  cloth), 
and  with  black  China  ink  only.  Printed  drawings,  such  as  photo-lithographs, 
autographs,  etc.,  or  drawings  made  with  gray  China  ink,  or  on  semi-transparent, 
or  opaque  linen,  will  be  rejected  in  the  future. 

Ab  heretofore,  one  sheet  of  the  drawings  mnst  be  upon  Bristol  board,  and 
one  sheet  upon  tracing  cloth  (two  copies  in  all),  the  siase  of  the  sheets  remaining 
the  same  as  heretofore. 

Will  Patent  Solicitors  please  make  due  note  of  the  above  in  preparing  their 
applications? 


1 


RICHARDS  &  CO., 
Patent  Agents  and  Solicitors. 

Registered  Attorneys,  No.  383. 

William  Evarts  Richaiio), 

William  Wallace  White, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 


Members  Patent  Law  Association  of  Washington. 
Fore^  Members  Syndicat  des  lngdniettrs-0>nsetls 
of  France. — Foreign  Members  Australasian 
Institute  o(  Patent  Agents. 

CABLE  ADDRCSSCS: 

AVw  V^rrk:  *' RickpatetU,  Newy^rkr 

WtuhingtoH  :  **RicAnrds,   WoMhrngt^V 

ABC  CooE— 4tm  Edition. 


OFFICES: 

No.  305-309  Broadway,  New  York,  N.  Y. 
No.  IC05  F  Street,  Washington,  D.  C. 


New  York,  July,  1898. 


TELEPHONE,  1801  FRANKLIN  (Lono  Distance). 
Bankem  :  The  Seaboard  National  Bank  of  New' York. 


ADDENDA  No.  41. 


CANADA— PATENTS. 


Important  changes  have  been  made  in  the  regnlations  and  practice  in 
patents.  The  attention  of  our  correspondents  is  requested  to  the  following 
new  requirements  : 


DOCUMENTS  REQUIRED  TO  OBTAIN  PATENTS. 

1.  Power  of  Attornejr,  signed  bj  the  applicant,  all  names  in  full,  before 
at  least  one  witness. 

2.  Petition,  signed  bj  the  applicant,  all  names  in  fnll. 

3.  Specifications.  Two  copies  must  be  supplied.  One  copy  must  be 
signed  by  the  applicant  and  two  witnesses,  all  names  in  fnll;  the  other  copy 
need  not  be  executed.  An  additional  or  third  copy  of  the  claims  must  also  be 
furnished.  The  preamble  must  contain  a  reference  to  all  prior  foreign  patents 
iwned,  in  the  following  words:  ''  [for  which  I  have  obtained  a  patent  in  (here 

name  the  country)  No ,  bearing  date 189 . .  ] ,"  reciting  all  patents 

granted,  by  country,  date,  and  number. 

4.  Drawings.  Three  full  sets  must  be  supplied.  Two  copies  must  be 
npon  tracing  linen  (not  Linaura  or  similar  fabric).  The  third  copy  must  be 
npon  double  Bristol  board,  without  writing  upon  its  face,  merely  the  usual 
lettering.  The  sizes  of  the  sheets  must  be  exactly  8  inches  wide  by  13  inches  in 
l^eight.  Each  sheet  on  tracing  linen  must  contain  the  title  of  the  invention  at 
the  top  of  the  sheet,  and  the  following  certificate  at  the  bottom:  **  Certified  to 
be  the  drawings  referred  to  in  the  specification  hereunto  annexed."  The  draw- 
ings may  be  signed  by  either  the  inventor  or  his  attorney — preferably  the  latter. 
If  signed  by  the  inventor,  he  must  sign  his  name  in  full,  together  with  two  wit- 
nesses, at  the  bottom  of  the  sheets  of  tracing  linen,  and  state  the  place  and  date 


of  execution.     All  drawingH  sliouM  be  maile  in  India  or  carbon  ink,  although  first- 
class  lithograi)hs  are  accepted. 

5.  Oath.  Sworn  or  affirmed  to,  and  signed  by  the  inventor.  The  oath 
may  be  made  before  any  justice  of  the  peace  in  Canada.  If  made  outside  of 
Canada,  it  may  be  made  before  any  diplomatic  or  consular  officer  under  the 
government  of  the  United  Kingdom  of  Great  Britain,  or  any  judge  of  a  court  of 
record,  or  a  notary  public,  or  the  mayor  or  other  chief  magistrate  of  any  city, 
borough  or  town  corporate,  in  the  country  in  which  the  applicant  happens  at 
the  time  to  be.  The  oath  must  in  all  cases  be  attested  by  the  proper  official  seal 
of  the  officer  before  whom  the  oath  is  taken. 

All  prior  pttteiUs  issued  mmt  he  acknoitledged  in  the  (xUh,  by  a  statement,  fol- 
lowing the  reference  to  the  Petition,  in  the  following  words:—**  And  I  further 
**  say  that  the  same  has  not  been  patented  to  me,  or  to  others  with  my  knowledge 
**  or  consent,  except  in  the  following  countries  [here  insert,  if  previously  patent- 
**ed,  the  country  or  countries  in  which  it  has  been  so  patented,  giving  the 
**  number  and  date  of  each  patent]."  If  not  i)reviou8ly  patented,  erase  the 
words  **  Except  in  the  fitlUnriiuj  vtmntries  "  and  insert  the  words  **  in  any  oowitry.^' 

AMENDMENTS. 

Papers  will  be  returned  for  formal  corrections  until  they  have  reached 
the  Examiner *s  hands.  After  that  stage  no  papers  whatever  will  be  returned 
except  where  applicants  have  not  preserved  copies.  In  such  cases  the  copy  will 
be  sent  to  api^licant  on  his  request,  to  be  copied  by  him  and  returned  to  the 
Patent  Office. 

The  applicant  has  a  right  to  amend  before  or  after  the  first  rejection  or 
a-jtion;  and  ho  may  amend  as  often  as  the  examiner  presents  new  references  or 
r(iasons  for  rejection.  In  so  amending,  the  applicant  must  clearly  point  out  all 
the  patentable  novelty  which  he  thinks  the  case  jiresents  in  view  of  the  state  of 
the  art  disclosed  by  the  references  cited  or  the  objections  made.  He  must  also 
show  how  the  amendments  avoid  such  references  or  objections. 

The  si)ecification  and  drawing  must  be  amended  and  revised  when  re- 
quired, to  correct  inaccuracies  of  description  or  unnecessary  prolixity  and  to 
secure  correspondence  between  the  claim,  the  specification  and  the  drawing. 
But  no  change  in  the  drawing  may  be  made  except  by  written  permission  of  the 
Patent  Office. 

In  every  amendment  the  exact  word  or  words  to  be  stricken  out  or  insert- 
ed in  the  api)licatiou  must  be  specified  and  the  precise  point  indicated  where  the 
erasure  or  insertion  is  to  be  made.  All  such  amendments  must  be  on  sheets  of 
I^aper  separate  from  the  pax>ers  previously  filed,  and  written  on  but  one  side  of 
the  paper.  Erasures,  additions,  insertions  or  mutilations  of  the  papers  and 
records  must  not  be  made  by  the  ai)plicant. 

Amendments  require  the  signature  of  the  applicant  or  his  attorney. 

When  an  amendatory  clause  is  amended,  it  must  be  wholly  rewritten,  so 
that  no  interlineation  or  erasure  shall  appear  in  the  clause,  as  finally  amended, 
when  the  api)lication  is  passed  to  issue.  If  the  number  or  nature  of  the  amend- 
ments shall  render  it  otherwise  difficult  to  consider  the  case  or  to  arrange  the 
papers  for  i>rinting  or  copying,  the  Examiner  or  Commissioner  may  require  the 
entire  specification  to  be  rewritten. 


RICHARDS  &  CO. 
Patent  Agents  and   Solicitors. 

Registered  Attorneys,  No.  389. 

WlLLIAH    EVARTt   RiCHAItOS, 

William  Wallace  Whitf, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 


OFFICES: 


Members  Patent  Law  Association  ot  Washington. 

F'oreifi^  Members  Syndicat  des  Ing^nieurs-Conseils 

of  France. — Foreign  Member's  Australasian 

Institute  of  Patent  Agents. 
Fellows  Society  of  Patent  Agents,  Ix>ndon. 

CABLE  ADDRESSES: 

Ifew  York,  **RichpateHt,  Netvyork." 

Washingltmt  '^Riehan/s,   Washington^* 

ABCCode-4tliEditiOD. 


No.  305-309  Broadway,  New  York,  N.  Y. 

No.  1003  F  Street,  Washington,  D.  C. 


New   York,  July,  1898, 


TELEPHONE,  1801  FRANKLIN  (Lono  DuTANce). 
Bamceim  :  The  Seaboard  National  Dank  of  New  York. 


ADDENDA  No.  42. 


ITALY— PATENTS. 


APPLICATIONS  UNDER  INTERNATIONAL  CONVENTION. 


Hereafter,  when  an  applicant  for  Letters  Patent,  residing  in  the  United  States, 
intends  to  avail  himself  of  the  provisions  of  the  International  Convention,  he  must : 

First. — File  his  application  in  Italy  within  the  prescribed  time,  viz.,  within  wwn 
months  from  the  date  upon  which  he  filed  his  first  application  for  patent. 

Second.— He  must  file  a  special  request  that  the  right  of  priority  afforded  by  the 
Convention  be  accorded  him. 

Third. — He  must  file  a  certified  copy  of  the  foreign  patent  upon  which  his  applica- 
tion is  based,  or,  if  no  patent  has  been  issued,  a  certified  copy  of  such  application,  or  a 
legalized  (certified)  Certificate  (a  certificate  issued  under  the  hand  and  seal  of  the  Com- 
missioner of  Patents  will  be  sufficient),  setting  forth  the  fact  that  an  application  for 
patent  has  been  filed,  stating  the  full  name,  address  and  occupation  of  the  inventor,  the 
tide  of  the  invention,  and  the  date  (year,  month,  day  and  hour)  upon  which  the  application 
was  filed.    This  document  must  be  legalized  by  an  Italian  Consul. 

The  following  is  the  full  text  of  the  decree  containing  these  requirements : 

RBGULATION, 

Fob  ths  Execution  of  the  Arrangembnts  relatinq  to  the  Riohts  or  Priority  mads 
BT  THE  Conventions  Stipulated  between  Italy  and  other  Countries  for  the 
Rbciprocal  Protbotion  of  Industrial  Property,  Approved  by  Royal  Decree, 
DATED  Jan.  16,  1898,  No.  37. 

Art.  1.  Whoever  has  regularly  filed  in  Germany  or  any  of  the  countries  which  have 
idhered  to  the  Convention  of  Paris  of  March  20, 1883,  an  application  for  a  patent  for  an  inven- 
tion, for  a  useful  model  {OeUrauchsmuster)^  or  for  an  industrial  model  or  design,  or  for  a  trade 
mark,  may,  when  filing  a  similar  application  In  Italy,  request  that  the  right  of  priority  which  he 
intends  to  claim  according  to  Art.  i  of  said  Convention,  or  of  Arts.  3  and  i  of  the  Italo-Oennan 


n 


Conventioo  of  January  16,  1802,  respectively,  be  mentioned  in  the  Italian  Lelten  Patent 
provided  be  complies  with  the  requirements  of  the  following  articles: 

Art.  2.  The  application  in  Italy  must  be  filed— 

(a)  Within  three  months  from  the  date  of  the  first  application  filed  abroad,  in  the  esse  of 
Industrial  designs  or  models,  useful  models  ( Oetfravcfumuster),  or  trade  marks ; 

ib)  Within  six  months  from  the  date  of  the  first  application  filed  in  one  of  the  ooantriet 
which  have  adhered  to  the  Convention  of  Paris  of  March  20, 1888.  in  the  case  of  a  patent  for  an 
invention : 

(c)  Within  three  months  from  the  date  of  issue  or  grant  of  the  patent  of  invention  when  the 
application  has  been  made  in  Germany. 

Abt.  3.  For  countries  beyond  the  sea  the  terms  of  three  and  six  months,  referred  to  under  (a) 
and  {b)  in  the  preceding  article,  are  extended  one  month  respectively. 

Art.  i.  To  the  application  for  a  patent  of  invention,  trade  mark,  industrial  model,  or  desiffn, 
in  Italy,  it  is  necessary  to  annex  all  the  documents  prescribed  by  the  respective  Italian  laws 
of  October  30, 1850,  No.  3781,  and  August  30, 1868,  Nos.  i&TI  and  4578. 

Furthermore : 

(1)  The  following  special  request  must  be  made  in  the  application : 

"  The  undersigned  having  already  filed  a  similar  application  in  (country) 

on  (date) ,  as  shown  by  the  annexed  document,  prays  that  in  tbe 

Italian  Letters  Patent,  which  forms  the  object  of  the  present  application,  be  inserted  the  claim 
of  tbe  rights  of  priority  of  which  he  intends  to  avail  himself  ac«;ording  to  the  Convention  of 
Paris,  of  March  20, 1888,  or  the  Italo-German  Convention  of  Janusry  18, 1882.** 

(2)  To  the  application  for  obtaining  the  rights  mentioned  in  the  preceding  article  the  foreign 
I/etters  Patent,  or  legal  (certified)  copy  of  same,  must  be  annexed,  or  when  it  is  stated  that  tbe 
patent  has  not  yet  been  granted,  a  legalised  certificate  of  the  country  in  which  the  first  applica- 
tion was  filed,  which  certificate  or  Letters  Patent  must  show  the  generalities  of  tbe  applicant, 
tbe  title  of  tbe  object  filed,  and  the  exact  date  (year,  month,  day  and  hour)  of  the  first  deposit. 

Art.  5.  Tbe  certificate  mentioned  under  No.  2  of  the  preceding  article,  for  the  applications 
made  in  (Germany,  may  be  substituted  by  the  Official  Gazette  (ReicfMimetffer)  of  the  Gennan 
Bmpire,  or  other  official  publications  of  the  German  Imperial  Patent  Office  ( Kalserliches 
Patentamt)  containing  the  required  indications. 

Art.  6.  Tbe  Special  Office  for  Industrial  Property  (patent  office),  after  having  ascerUin€d 
that  tbe  formalities  prescribed  by  tbe  preceding  articles  have  been  complied  with,  will  insert  in 
tbe  Letters  Patent  one  of  the  following  notes,  according  to  whether  the  foreign  patent  is  or  bsa 
not  yet  been  granted : 

(a)  The  nominoe  of  tbe  present  Letters  Patent  has  furthermore  presented  the  documents 
prescribed  by  tbe  Regulation  approved  by  Royal  Decree  of  January  16, 1898,  No.  37,  in  order  to 

prove  that  for  the  (object) bo  has  already  filed  in  (country) 

under  date  of  (date) an  application  for  Letters  Patent,  and  that  tbe  same 

has  been  granted  to  him  under   date  of  (date) No.  (number) 

and  this  for  tbe  purpose  of  availing  himself  in  Italy  of  the  rigbtt  of 

priority  conferred  by  tbe  Convention  of  Paris  of  March  20, 1883,  or  by  the  Italo-German  Conven- 
tion of  January  18, 1882 ; 

(b)  Tbe  nominee  of  tbe  present  Letters  Patent  has  furthermore  presented  the  documents 
prescribed  by  the  Regulation  approved  by  Royal  Decree  on  January  16, 18B8.  in  order  to  prow 

that  for  the  same  (object) he  has  already  filed  in  (country) 

under  date  of  (date) an  application  for  Letters  Patent,  which  has  not  yet 

been  granted,  and  this  for  the  purpose  of  availing  himself  in  Italy,  after  the  foreijni  patent  shall 
have  been  granted,  of  tbe  rights  of  priority  conferred  by  tbe  Italo-German  Convention  of 
January  18, 18fl2. 

Seen  by  order  of  H.  M.  The  King. 
The  MiniMer  of  Agi-icHlture,  Industry  and  Convmeroe, 

F.  Cocoo-Obtu. 


RICHARDS  &  CO  . 
Patent  Agents  and   Solicitors. 

Registered  Attorneys,  No.  383. 

WiLLUM    EVAATt   RlCHA«OS, 

William  Wallace  Whitf, 
ATTORNEYS  AND  COUNSELLORS  AT  LAW. 


OFFICES: 


Members  Patent  Law  Association  of  Washinxton. 

Foreifn>  Members  Syndicat  des  Ingfoieurs-Consttis 

of  France.—Foreign  Members  Australasian 

Institute  of  Patent  Agents. 
Fellows  Society  of  Patent  Agents,  London. 

CABLE   ADDRESSES: 

New  York,  "Rick^teMt,  Newy^k." 

H^a^kington,  *' Richards,   Washington:* 

ARC  Code- 4th  E4ltl0D. 


No.  305-309  Broadway,  New  York,  N.  Y. 

No.  looj  F  Street.  Washington.  D.  (  . 


New  York,  July,  iSi^H. 


TELEPHONE,  1801  FRANKLIN  (Lonq  DirrANce). 
BAMim  :  The  Seaboard  National  Bank  of  New  Yopk. 


ADDENDA  No.  43. 


ITALY— TRADE  HARKS. 


APPLICATIONS  UNDER  INTERNATIONAL  CONVENTION. 


Applicants  for  trade  mark  protection  ia  Italy,  who  wish  to  avail  themselves  of  the 
right  of  priority  guaranteed  by  the  provisions  of  the  International  Convention,  will 
icreafter  be  required  : — 

First. — ^To  file  their  application  within  the  prescribed  time,  {Four  months  for  trade 
mark  owners  in  the  United  States,  counting  from  the  date  upon  which  they  filed  their 
application  for  registration  in  the  United  States  Patent  Office). 

Seeond. — Make  a  special  request  in  their  application  that  this  right  of  priority  be 
accorded  them. 

Third. — If  their  trade  mark  is  already  registered  in  the  United  States,  file  a  certified 
copy  of  the  certificate  of  registration,  or,  if  not  so  registered,  a  certified  copy  of  the  ap- 
plication for  registration,  or  a  certificate  showing  that  such  application  has  been  filed, 
containing  a  description  of  the  trade  mark,  the  full  name,  address  and  occupation  of  the 
applicant,  and  the  date  (year,  month,  day  and  hour)  upon  which  the  application  was 
filed.  This  document  must  be  legalized  by  an  Italian  Consul.  Solicitors  desiring  to  see 
the  text  of  the  decree  containing  these  requirements  are  referred  to  our  Addenda  No.  42 
ataly— Patents). 
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ADDENDA  No.  44. 


MONTENEGRO— PATENTS. 


While  there  is  no  special  law  establishing  a  Patent  Office,  and  providing  for  the  issue 
of  patents,  nevertheless  the  Prince,  by  and  with  the  consent  of  the  Council  of  State,  has 
the  power  to  grant  protection  to  inventors. 

Application  for  protection  is  made  by  petition,  directed  to  the  Prince  of  Montenegro 
and  the  Coancil  of  State,  accompanied  by  a  specification  and  drawings  describing  and 
illustrating  the  invention.  If  the  invention  is  considered  novel,  and  it  is  believed  it  will 
be  useful  in  the  country,  a  special  edict  will  be  issued,  granting  the  desired  protection, 
aad  prescribing  the  conditions  and  term  of  the  grant.  The  protection  afforded  is  good, 
and  the  edict  may  be  strictly  enforced.  The  duration  of  the  grant  is  fixed  by  the  Prince, 
and  varies  according  to  the  supposed  importance  of  the  invention,  and  the  benefits  it  is 
likely  to  afford  to  the  country. 

Montenegro  has  concluded  treaties  for  the  reciprocal  protection  of  industrial  prop- 
erty with  Great  Britain,  France  and  Italy. 

DOCUMENTS  REQUIRED. 

1.  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  a  Russian 
ConsuL 

2.  Speeifleation  in  Daplieate,  no  signatures  required. 

3.  Drawings  in  Dnplieate,  on  tracing  cloth,  any  suitable  size.  Ko  signatures 
wqufared. 

Forms  and  statement  of  charges  will  be  furnished  upon  application. 
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ADDENDA  No.  46. 


LABUAN— TRADE  MARKS. 


Trade  marks  are  protected  by  the  provisions  of  the  Ordinance  of  April  1, 
1891,  which  is  modeled  on  the  lines  of  the  British  Merchandise  Marks  Act  of 
August  23,  1887,  and  may  be  registered  under  the  provisions  of  the  Ordinance  of 
November  1,  1893. 

The  term  of  protection  is  unlimited,  but  the  registration  is  subject  to 
aDnulment  by  the  Governor  for  what  he  deems  to  be  sufficient  cause. 


DOCUMENTS  REQUIRED  TO  OBTAIN  REGISTRATION. 

1.    Anthorizatlon,  signed  by  applicant.    No  witnesses  or  legalization. 

8.  Declaration  that  applicant  considers  himself  alone,  or  with  others, 
entitled  to  the  exclusive  use  of  the  mark,  and  stating  the  classes  of  goods  to 
which  the  mark  is  applied,  and  the  manner  of  use. 

8.    Six  Faeaimiles  of  the  mark. 

4.    A  Wood-eat  or  Electrotype  of  the  mark. 

Forms  and  statement  of  charges  will  be  furnished  ui>on  application. 
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ADDENDA  No.  47. 


NEQRI-SEMBALIN— PATENTS. 


Negri-Sembalin,  which  consists  of  the  settlement  of  Malacca,  with  several 
adjoining  native  States,  forms  part  of  the  Straits  Settlements.  It  was  organized 
and  placed  under  the  British  protectorate  in  1883.  It  makes  and  enforces  its 
own  laws. 

Patent  protection  is  afforded  by  an  Order  in  Council,  dated  April  9,  1896. 
This  law  is  practically  a  transcript  of  the  patent  law  of  the  Straits  Settlements. 

The  following  points  of  practice  require  attention: 

LAW  AND  PRACTICE. 

Patentee,  Who  May  Be.  The  actual  inventor,  whether  resident  or  alien, 
or  the  holder  of  a  British  patent,  or  patent  granted  in  any  British  possession. 

Patents,  Kind  and  Term.  Patents  of  Invention  granted  for  the  term  of 
fourteen  years  counting  from  the  date  of  the  filing  of  the  specification.  Pro- 
vision is  made  for  the  extension  of  their  duration  for  an  additional  term  of  seven 
years,  upon  application  to  the  Yam  Tuan.  The  Yam  Tuan  in  Council  may  annul 
a  patent  if  its  annulment  is  to  the  public  interest,  or  if  the  courts  decree  that  its 
conditions  are  being  violated. 

Unpatentable.    The  law  is  silent  upon  this  point. 

Novelty.  Effect  of  Prior  Patent  or  Publication.  In  order  to  obtain  a  valid 
patent  the  invention  must  not  have  been  in  public  use  in  any  part  of  the  United 
Kingdom  of  Great  Britain,  or  its  Colonies  or  Possessions,  or  in  Negri-Sembalin, 
at  the  time  the  application  is  filed. 

The  publication  or  use  of  an  invention,  before  the  inventor  files  his  appli- 
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oation  for  patent,  does  not  prejudice  the  rights  of  the  inventor,  if  sneh  publica- 
tion or  use  is  in  fraud  of  the  inventor  or  in  abuse  of  confidence.  The  inventor, 
however,  under  these  circumstances  must  file  his  application  for  patoit  within 
six  months  of  such  use  or  publication. 

Taxes. — A  tax  of  $25  is  due  and  payable  at  or  before  the  expiration  of  the 
seventh  year  of  the  life  of  the  patent.  The  time  for  making  this  payment  may 
be  extended. 

Assignments  should  be  prepared  in  duplicate.  Any  suitable  form  may  be 
used. 

Working. — There  are  no  requirements. 

Speeial. — The  courts  may  transfer  to  the  true  inventor  a  patent  obtained  by 
fraud.  Provision  is  made  for  the  grant  of  compulsory  licenses  for  the  reasons 
set  forth  in  Section  22  of  the  British  Act  of  1883. 

DOCUMENTS  REQUIRED. 

1.  Petition.— Signed  by  applicant. 

3.  Declaration  to  accompany  Petition.— Signed  by  applicant. 

3.  Specification  in  Dnplicate.— Signed  by  applicant. 

4.  Declaration  to  accompany  Speciiicatioii.— Signed  by  applicant. 

5.  Drawings  in  Daplicate. — On  drawing  board  or  tracing  cloth,  any  suit- 
able size.     No  signatures. 

6.  Power  of  Attorney.— Signed  by  applicant. 

7.  Bine  Book  of  British  Patent,  if  any  exist. 

Forms  and  a  statement  of  charges  will  be  supplied  upon  application. 
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ADDENDA  No.  48. 


TRINIDAD^PATENTS. 


''  The  Patents,  Designs  and  Trade  Marks  Ordinance,  1894  "  (see  Addenda 
No.  16),  has  been  amended  by  ''The  Patents,  Designs  and  Trade  Marks  Ordi- 
nance, 1897,"  the  text  of  which  we  give  below. 

The  most  important  changes  effected  are: 

FroTlslonal  Protection  is  provided  for,  the  term  of  protection  being  nine 
months  (see  Sec.  2). 

Disclaf mers. — The  entry  of  disclaimers  is  also  provided  for  (see  Sec.  8). 

Designs.— The  author  of  a  design  is  deemed  the  proprietor  thereof  unless 
he  executed  it  for  another  person  for  a  valuable  consideration.  Every  person 
acquiring  a  design  for  a  valuable  consideration,  or  the  right  to  apply  same,  or  any 
person  on  whom  the  property  of  a  design,  or  the  right  to  the  application  thereof 
shall  devolve,  is  considered  the  proprietor  thereof  in  the  respect  and  extent  to 
which  the  same  may  have  been  so  acquired  (see  Sec.  4).  Infringement  is  defined 
and  its  punishment  provided  for  (see  Sec.  5). 

Trade  Marks. — ^The  essential  particulars  which  a  trade  mark  must  consist  of 
or  contain  are  set  forth  (see  Sec.  6);  the  advertisement  of  applications  is 
provided  for  (see  Sec.  7) ;  certain  restrictions  on  registration  are  prescribed  (see 
Sees.  8,  9  and  10);  provision  made  that  application  for  registration  shall  be 
deemed  equal  to  public  use  of  the  mark  (see  Sec.  11);  that  plaintiffs  shall  have 
full  costs  in  certain  cases  (see  Sec.  12) ;  and  the  re-registration  of  trade  marks  at 
the  end  of  each  fourteen-year  term  is  provided  for  (see  Sec.  13). 

Assignments. — The  registration  of  assignments  and  transmissions  are  pro- 
vided for  (see  Sec.  14)  as  well  as  the  inspection  of  and  extracts  from  registers 
(see  Sec.  15). 

Amendneiits.— Applications  for  the  registration  of  designs  and  trade  marks 
may  be  amended  (see  Sec.  16). 
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The  following  is  the  text  of  the  amendatory  act: 

TRINIDAD  AiiD  TOBAOO. 

Patents,  Designs  and  Trade  Marks. 
flo.  11— .1807. 
Uth  July. 
AN  ORDINANCE  to  amend  ''The  Patents,  Designs  and  Trade  Marks  Ordinance,  18Q4/M4<^1<M). 

[L.S.]  HUBUT  E.  H.  JERirniOBAM, 

OOTBBNOR. 

nnd  July,  1897. 

jyR  It  enacted  by  the  Governor  of  Trinidad  and  Tobago  with  the  advice  and  consent  of  the 
Legislative  Council  thereof  as  follows: 

Short  Tttlb  Avn  Construotion. 

1.  This  Ordinance  may  for  all  purposes  be  cited  as  "The  Patents,  Designs  and  Trade  Maria 
Ordinance,  1897."  It  shaU  be  read  as  one  with  ''  The  Patents,  Designs  and  Trade  Marks  Ordlnuioe, 
18M/*  hereinafter  called  the  Principal  Ordinance. 

The  Prindpal  Ordinance  and  this  Ordinance  may  together  be  cited  as  ''The  Patents,  Deetgrn 
and  Trade  Marks  Ordinances,  1894  and  1897." 

9.  Section  6  of  the  Principal  Ordinance  Is  hereby  amended  by  the  addition  at  the  end  thneof  of 
the  following: 

(8.)  Provided  that  on  an  application  for  a  patent  the  specification  and  drawings,  if  any, 
accompanying  or  left  in  connection  with  such  application  shall  not  at  any  time  be 
open  to  public  inspection  or  be  published  by  the  Registrar-General,  unless  and  untfl 
such  patent  has  been  granted. 

Provided  that  if  in  lieu  of  such  speciflcations  as  aforesaid  the  applicant  shall 
deliver  a  provisional  specification  deeorlbing  the  nature  of  the  invention  and  if 
required  by  the  Registrar  accompanied  by  plans,  and  shall  in  lieu  of  the  fees  otherwise 
payable  on  application  for  a  patent,  pay  a  fee  of  £1  or  such  other  fee  as  may  be  pre- 
scribed, the  Registrar  may  issue  to  the  applicant  a  certificate  in  the  form  in  the 
Schedule  to  this  Ordinance  and  the  invention  may  thereupon  be  used  for  a  period  of 
nine  months  or  until  within  such  period  a  patent  shall  have  been  granted  for  the  same 
without  prejudice  to  such  patent  and  in  such  case  such  patent  shall  be  granted  on 
delivery  within  such  period  of  nine  months  of  such  complete  spedfioatlon  as  hareiii' 
before  mentioned  and  on  payment  of  the  balance  of  the  fee  payable  on  application  for 
a  patent. 

DiscLAimn  Mat  Br  Emtrrro. 

3.  Section  8  of  the  Principal  Ordinance  is  hereby  repealed,  and  In  lieu  thereof  shall  be  read  the 
following: 

8.  Any  patentee  may,  on  payment  of  the  prescribed  fee,  enter  with  the  Registrar  a  dis- 
claimer or  disclaimers  of  any  part  or  parts  of  either  the  title  of  the  invention  or  of 
the  specification,  stating  the  reason  for  such  disclaimer,  or  may  enter  a  memorandom 
of  any  alteration  in  such  title  or  specification,  not  being  such  disclaimer  or  socb 
alteration  as  would  make  the  patentee  daim  an  invention  substantially  larger  than  or 
substantially  different  from  that  claimed  by  the  specification  as  it  stood  before  sacb 
amendment;  and  such  disclaimer  or  memorandum  of  alteration  being  filed  by  the 
said  Registrar  shall  be  deemed  and  taken  to  be  part  of  such  title  or  specification: 
Provided  that  the  foregoing  provisions  of  this  Section  shaU  not  apply  to  a  patent  in 
re8i)ect  of  which  an  action  for  infringement  or  proceeding  for  revocation  of  a  patent 
is  pending. 

Author  of  New  Design  To  Be  Deemed  Proprietor  Tbbrsop. 
4«  Section  17  of  the  Principal  Ordinance  is  hereby  repealed  and  in  lieu  thereof  shall  be  read  the 
following: 

17.  The  author  of  any  new  and  original  design  shall  be  deemed  to  be  the  proprietor 
thereof,  unless  he  executed  the  work  on  behalf  of  another  person  for  a  good  or  vahi- 
able  consideration,  in  which  case  such  person  shall  be  considered  the  proprietor,  and 
every  person  acquiring  for  a]good  or  valuable  consideration  anew  and  original  design. 
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or  the  right  to  apply  the  same  to  any  arUde  or  substance,  either  exclusively  of  any 
other  person  or  otherwise,  and  also  every  person  on  whom  the  property  in  such  desifrn 
or  such  right  to  the  appUcation  thereof  shall  devolve,  shaU  be  considered  the  proprietor 
of  the  design  in  the  respect  in  which  the  same  may  have  been  so  acquired,  and  to  that 
extent,  but  not  otherwise. 

iHFRIHOKMKirr  OV   COPTWOBT  Of  DbSIOH. 

9.  Section  S5  of  the  Principal  Ordinance  is  hereby  repealed  and  in  lieu  thereof  shall  be  read  the 
foHowIng: 

26.  During  the  existence  of  copjrright  in  any  design  no  person 

(a.)  Shall  without  the  license  or  written  consent  of  the  registered  proprietor  apply  or 
cause  to  be  applied  such  design  or  any  fraudulent  or  obvious  Imitation  thereof,  in 
the  class  or  classes  of  goods  in  which  such  design  is  registered,  for  purposes  of 
sale,  to  any  article  of  manufacture  or  to  any  substance  artificial  or  natural,  or 
partly  artificial  and  partly  natural; 
(b.)  Shall  publish  or  expose  for  sale  any  article  of  manufacture  or  any  substance  to 
which  such  deslgo  or  any  fraudulent  or  obvious  imitation  thereof  shall  have  been 
so  applied,  knowing  that  the  same  has  been  so  applied  without  the  concent  of  the 
registered  proprietor. 
I  Any  person  who  acts  in  contravention  of  this  Section  shall  be  liable  for  every 

I  offence  to  forfeit  a  sum  not  exceeding  Fifty  Pounds  to  the  registered  proprietor  of 

the  design,  and  such  registered  proprietor  may,  by  action  brought  in  the  Supreme 
Court,  recover  either  such  sum  as  a  simple  contract  debt,  or  damages  arising  from 
any  breach  of  the  said  Section. 

Provided  that  the  total  sum  forfeited  in  respect  of  any  one  design  shall  not 
exceed  One  Hundred  Pounds. 

CONDinOIIS  OF  RlOISTRATION  OF  TrADX  MaRK. 

6*  Section  90  of  the  Principal  Ordinance  is  hereby  repealed,  and  In  lieu  thereof  shall  be  read  the 
following: 

29— (1.)  For  the  purposes  of  this  Ordinance  a  trade  mark  must  consist  of  or  contain  at  least 
one  of  the  following  essential  particulars: 
{a.)  A  name  of  an  Individual  or  firm  printed,  impressed,  or  woven  in  some  particular 

and  distinctive  manner;  or 
(b. )  A  written  signature  or  copy  of  a  written  signature  of  the  individual  or  fltm  apply- 
ing for  registration  thereof  as  a  trade  mark;  or 
(r.)  A  distinctive  device,  mark,  brand,  heading,  label,  or  ticket;  or 
{d.)  An  invented  word  or  invented  words;  or 
I  («■)  A  word  or  words  having  no  reference  to  the  character  or  quality  of  the  goods,  and 

not  being  a  geographical  name. 
(2.)  There  may  be  added  to  any  one  or  more  of  the  essential  pcu*ticulars  mentioned  in  this 
I  section  any  letters,  words,  or  figures,  or  combination  of  letters,  words,  or  figures,  or 

of  any  of  them,  but  the  applicant  for  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade  mark,  and  must  disclaim 
m  his  appllcaUon  any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy  of  the 
statement  and  disclaimer  shall  be  entered  on  the  register. 

(8.)  ProTldad  as  follows: 

(1.)  A  person  need  not  under  this  section  disclaim  his  own  name  or  the  foreign  equiva- 
lent thereof,  or  his  place  of  business,  but  no  entry  of  any  such  name  shall  affect 
the  right  of  any  owner  of  the  same  name  to  use  that  name  or  the  foreign  equiva- 
I  lent  thereof. 

(ii.)  Any  special  and  distinctive  word  or  words,  letter,  figure  or  combination  of  letters 
or  figures,  or  of  letters  and  figures,  used  as  a  trade  mark,  either  in  the  Colony,  or 
elsewhere,  before  the  thirteenth  day  of  August,  1875,  may  be  registered  as  a  trade 
mark. 

AOTEBTISKMSMT   OF   APPLICATION. 

T.  Section  88  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
following: 

88.  Every  application  for  registration  of  a  trade  mark  under  this  Ordinance  shall  as  soon 
'  as  may  be  after  its  receipt  be  advertised  by  the  Registrar  in  the  Royal  Gazette  of  the 

Colony,  unless  he  shall  refuse  to  entertain  the  application. 


RBSTMorroiis  on  RlOttTBATIOir. 
li-  Section  88  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
followinf^: 

86— (1.)  Except  where  the  Court  has  decided  that  two  or  more  persons  are  entitled  to  be 
registered  as  proprietors  of  the  same  trade  mark,  the  Registrar  shall  not  re^ster  In 
respect  of  the  same  goods  or  description  of  goods  a  trade  mark  identical  witl&  one 
already  on  the  register  with  respect  to  such  goods  or  description  of  good«. 
(8.)  Except  as  aforeuaid  the  Registrar  shall  not  register  with  respect  to  the  same  gooda  or 
description  of  goods  a  trade  mark  having  such  resemblance  to  a  trade  mark  already  on 
the  register  with  respect  to  such  goods  or  description  of  goods  as  to  be  calculated  to 
deceive. 

Words  Likklt  To  Dicbivi  Not  To  Ba  Rxoistbbed. 

9.  Section  87  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
following: 

87.  It  shall  not  be  lawful  to  register  as  part  of  or  in  combination  with  a  trade  mark  any 
words  the  use  of  which  would  by  reason  of  their  being  calculated  to  deceive  or  other- 
wise, be  deemed  disentitled  to  protection  In  an  English  Court  of  Justice. 

10.  Sub-section  (8)  of  Section  88  of  the  Principal  Ordinance  Is  hereby  repealed,  and  in  Uen 
thereof  shall  be  read  the  following: 

(8.)  The  applicant  for  registration  of  any  such  addition  must  however  state  in  his  a|>plica- 
tion  the  essential  particulars  of  the  trade  mark,  and  most  disclaim  in  his  ^plioatlon 
any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  and 
disclaimer  shall  be  entered  on  the  register.  Provided  that  a  person  need  not  under 
this  section  disclaim  his  own  name  or  the  foreign  equivalent  thereof  or  his  plaoe  of 
business,  but  no  entry  of  any  such  name  shall  affect  the  right  of  any  owner  of  the 
same  name  to  use  that  name  or  the  foreign  equivalent  thereof. 

AppucikTioM  To  EquAL  Fubuc  Use  of  Trade  ILark. 
11*  After  Section  88  of  the  Principal  Ordinance  shall  be  read  the  followmg: 

Application  for  registration  of  a  trade  mark  shall  be  deemed  to  be  equivalent  to  public 
use  of  the  trade  mark,  and  the  date  of  the  application  shall  for  the  purposes  of  this 
Ordinance  be  deemed  to  be,  and  as  from  the  first  day  of  January,  187S,  to  have  been 
the  date  of  the  registration. 

PLAiMTiFr  To  Have  Full  Costs  Ik  SuBSKquxKr  Acrrioir. 
19.  After  Section  40  of  the  Principal  Ordinance  shall  be  read  the  following: 

In  an  action  for  Infringement  of  a  registered  trade  mark  the  Court  or  a  Judge  may  certify 
that  the  right  to  the  exclusive  use  of  the  trade  mark  came  in  question,  and  if  the 
Court  or  a  Judge  so  certifies,  then  in  any  subsequent  action  for  infringement  the 
plaintiff  in  that  action,  on  obtaining  a  final  order  or  Judgment  In  his  favour,  shall  have 
his  full  costs,  charges,  and  expenses  as  between  solicitor  and  client,  unless  the  Court 
or  Judge  trying  the  subsequent  action  certifies  that  he  ought  not  to  have  the  same. 

Removal  of  Trade  Mark  After  Fourteen  Tears  Unless  Fee  Paid. 
13.  Section  48  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
following: 

48— (1.)  At  the  expiration  of  fourteen  years  from  the  date  of  the  registration  the  trade  mark 
shall  be  removed  from  the  register  unless  the  proprietor  pays  to  the  Registrar  before 
the  expiration  of  such  fourteen  years  the  prescribed  fee,  and  so  from  time  to  time  at 
the  expiration  of  every  period  of  fourteen  years. 

Provided  that  three  months  at  least  before  the  expiration  of  such  period  the 
Registrar  shall  give  due  notice  of  such  approaching  expiration  to  the  proprietor  of 
such  trade  mark. 
(2.)  Where  after  the  said  three  months  a  trade  mark  has  been  removed  from  the  register 
for  non-payment  of  the  prescribed  fee,  the  Registrar  may.  If  satisfied  that  it  is  Just 
so  to  do,  restore  such  trade  mark  to  the  register  on  payment  of  the  prescribed 
additional  fee. 
(8.)  Where  a  trade  mark  has  been  removed  from  the  register  for  non-payment  of  the  fee 
or  otherwise,  such  trade  mark  shall  nevertheless  for  the  purpose  of  any  application 
for  registration  during  the  one  year  next  after  the  date  of  such  removal,  be  deemed  to 
be  a  trade  mark  which  is  already  registered,  unless  it  is  shown  to  the  satisfaction  of 


the  RegiBtrar  that  the  non-payment  of  the  fee  arises  from  the  death  or  bankruptcy  of 
the  registered  proprietor,  or  from  his  having  [ceased  to  carry  on  business,  and  'that 
no  person  claiming  under  that  proprietor  or  under  his  bfuikruptcy  is  using  the 
trade  mark. 

Entbt  of  AssiONMKirTs  AKD  T&iicainssioifs  in  Rboistkrs. 

14.  Section  47  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
following: 

47.  Where  a  person  becomes  entitled  by  assignment,  transmission,  or  other  operation  of 
law  to  a  patent,  or  to  the  copyright  in  a  registered  design,  or  to  a  registered  trade 
mark,  the  Registrar  shall,  on  request,  and  on  proof  of  title,  cause  the  name  of  such 
person  to  be  entered  as  proprietor  of  the  patent,  copyright  in  the  design,  or  trade 
mark,  in  the  register  of  patents,  designs,  or  trade  marks,  as  the  case  may  be.  The 
person  for  the  time  being  entered  in  the  Registrar  of  patents,  designs,  or  trade  marks, 
as  proprietor  of  a  patent,  copsrright  in  a  design,  or  trade  mark,  as  the  case  may  be, 
shall  subject  to  the  provisions  of  this  Ordinance  and  to  any  rights  appearing  from  such 
register  to  be  vested  in  any  other  person,  have  power  absolutely  to  apsign,  grant 
licenses  as  to,  or  otherwise  deal  with  the  same,  and  to  give  effectual  receipts  for  any 
consideration  for  such  assignment,  license  or  dealing.  Provided  that  any  equities  in 
respect  of  such  patent,  design  or  trade  mark  may  be  enforced  in  like  manner  as  in 
respect  of  any  other  personal  property:  Provided  also  that  the  priority  of  all  assign- 
ments and  charges  shall,  as  regards  purcluu>ers  for  value  without  notice,  be  determined 
by  priority  of  registraiion. 

iNSpacnoN  OF  and  Extracts  From  Rcoistbrs. 

15.  Section  48  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
following: 

48.  Every  register  kept  under  this  Ordinance  shall  be  prima  facie  evidence  of  all  matters 
duly  entered  therein,  and  every  such  register,  and  the  specification  of  every  registered 
patent  open  to  the  inspection  of  the  public  on  payment  of  the  prescribed  fee,  subject 
to  the  provisions  of  this  Ordinance  and  to  such  regulations  as  may  be  prescribed;  and 
certified  copies  sealed  with  the  seal  of  the  Registry,  of  any  entry  in  such  register  or  of 
any  such  specification,  shall  be  given  to  any  person  requiring  the  same  on  payment  of 
the  prescribed  fee:  Provided  that  whenever  any  specification  or  extract  includes  any 
tracing,  drawing,  or  diagram,  an  additional  fee  for  any  copy  thereof  shall  be  paid 
equal  to  the  cost  of  preparing  such  tracing,  drawing,  or  diagram. 

Akcndmbmt  of  Appucation. 

16.  After  Sub-section  (c)  of  Section  49  of  the  Principal  Ordinance  shall  be  read  the  following: 

(d.)  Permit  an  applicant  for  registration  of  a  design  or  trade  mark  to  amend  his  applica- 
tion by  omitting  any  particular  goods  or  classes  of  goods  In  connection  with  which  he 
has  desired  the  design  or  trade  mark  to  be  registered. 

17.  The  Principal  Ordinance  shall  take  effect  subject  to  the  additions,  omissions,  and  substitu- 
tions required  by  this  Ordinance,  but  nothing  in  this  Ordinance  shall  affect  the  validity  of  any  act 
done,  right  acquired,  liability  incurred,  or  any  application  made  or  other  proceedings  pending  before 
the  ctMnmenoement  of  this  Ordinance. 

Passed  in  Council  this  twelfth  day  of  July,  in  the  year  of  Our  Lord  one  thousand  eight  hundred 

and  ninety-seven. 

HARRY  L.  KNAGQS, 
^^  Acting  Clerk  of  the  Counsel. 


SCHEDULE. 


Form  of  Certificate  of  Provisional  Protection. 

I,  A.  B.,  Registrar-General  of  the  Colony  of  Trinidad  and  Tobago  hereby  certify  that  on 

the  day  of  ,  18       ,  has  been  delivered  to  me  by  [or  on 

behalf  of]  of  a  declaration  in  writing  signed 

by  the  said  of  a  certain  invention  whereof  the  said 

claims  to  be  the  inventor  or  proprietor, 
being  an  invention  [state  the  name  of  the  invention]  together  with  a  provisional  specification  describ- 
ing the  nature  of  the  invention,  and  that  the  said  is  entitled  to  provisional 
protection  from  the  consequences  of  the  use  and  publication  of  such  invention  for  the  period  of  nine 
I  from  this  date  or  until  within  that  period  a  patent  for  the  same  shall  have  been  granted. 

A.  B., 
Registrar-Oeneral. 
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ADDENDA  No.  49. 


TRINIDAD— TRADE  MARKS. 


<*  The  Patents,  Designs  and  Trade  Marks  Ordinance,  1894**  (see  Addenda 
No.  17),  has  been  amended  by  <<The  Patents,  Designs  and  Trade  Marks  Ordi- 
nance, 1897/*  the  full  text  of  which  we  pnblish  in  Addenda  No.  48. 

We  griye  below  the  full  text  of  the  most  important  provisions  relating  to 

trade  marks: 

CoKomoNB  or  Rboistbatioh  of  Tbadb  Mark. 
S.  Section  29  of  the  Principal  Ordinance  is  hereby  repealed,  and  In  lieu  thereof  shall  be  read  the 
foOowiD^: 

89— (1.)  For  the  purposes  of  this  Ordinance  a  trade  mark  must  consist  of  or  contain  at  least 
one  of  the  following  essential  particulars: 
(a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven  in  some  particular 

and  distinctive  manner;  or 
{b. )  A  written  signature  or  copy  of  a  written  signature  of  the  individual  or  firm  apply- 
ing for  registration  thereof  as  a  trade  mark;  or 
<c.)  A  distinctive  device,  mark,  brand,  heading,  label,  or  ticket;  or 
{d.)  An  Invented  word  or  invented  words;  or 

(e.)  A  word  or  words  having  no  reference  to  the  character  or  quality  of  the  goods,  and 
not  being  a  geographical  name. 
C2.)  There  may  be  added  to  any  one  or  niore  of  the  essential  particulars  mentioned  in  this 
section  any  letters,  words,  or  figures,  or  combination  of  letters,  words,  or  figures,  or 
of  any  of  them,  but  the  applicant  for  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade  mark,  and  must  disclaim 
in  his  application  any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy  of  the 
statement  and  disclaimer  shall  be  entered  on  the  register. 

8.)  Provided  as  follows: 

(1.)  A  person  need  not  under  this  section  disclaim  his  own  name  or  the  foreign  equiva- 
lent thereof,  or  his  place  of  business,  but  no  entry  of  any  such  name  shall  affect 
the  right  of  any  owner  of  the  same  name  to  use  that  name  or  the  foreign  equiva- 
lent thereof. 


(il.)  Any  special  and  distlnctiTe  word  or  words,  letter,  figure  or  oombfaMitkm  of  letters 
or  figures,  or  of  letters  and  figures,  used  as  a  trade  mark,  either  In  the  Colony,  or 
elsewhere,  before  the  thirteenth  day  of  August,  187S,  may  be  registered  as  a  trade 
mark. 

Adykbtudikht  of  Appucatioii. 
T.  Section  88  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  Heu  thereof  shall  be  read  the 
following: 

88.  Every  application  for  registration  of  a  trade  marie  under  this  Ordinance  shall  as  soon 
as  may  be  after  Its  receipt  be  adTertlsed  by  the  Begiatrar  in  the  Royal  Oaxette  of  tlw 
Ck>lony,  unless  he  shall  refuse  to  entertain  the  api^ksation. 

RnamicnoHs  oh  Rboistratioh. 
^.  Section  86  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shaU  be  read  the 
following: 

80— (1.)  Except  where  the  Court  has  decided  that  two  or  more  persons  are  entitled  to  be 
registered  as  proprietors  of  the  same  trade  mark,  the  Registnu-  shall  not  register  in 
respect  of  the  same  goods  or  description  of  goods  a  trade  mark  Identical  with  one 
already  on  the  register  with  respect  to  such  goods  or  description  of  goods. 
(2.)  Except  as  aforesaid  the  Registrar  shall  not  register  with  respect  to  the  same  goods  or 
description  of  goods  a  trademark  haring  such  resemblance  toa  trade  markalresdyon 
the  register  with  respect  to  such  goods  or  description  of  goods  as  to  be  calculated  to 
deceive. 

Words  Lult  To  Dbcbits  Not  To  Be  RaauTBEBD. 

9.  Section  87  of  tbe  Prindpal  Ordinance  Is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
following: 

87.  It  shall  not  be  lawful  to  register  as  part  of  or  in  combination  with  a  trade  mark  say 
words  the  use  of  which  would  by  reason  of  their  being  calculated  to  deceive  or  other 
wise,  be  deemed  disentitled  to  protection  In  an  English  Court  of  Justice. 

10.  Sub-section  (8)  of  Section  88  of  the  Principal  Ordinance  is  hereby  repealed,  and  In  lieo 
thereof  shall  be  read  the  following: 

(8.)  The  applicant  for  registration  of  any  such  addition  must  however  state  in  his  appllosr 
tion  the  essential  particulars  of  the  trade  mark,  and  must  disclaim  in  his  appUcstioB 
any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  sod 
disclaimer  shall  be  entered  on  the  register.  Provided  that  a  person  need  not  under 
this  section  disclaim  his  own  name  or  the  foreign  equivalent  thereof  or  his  place  of 
business,  but  no  entry  of  any  such  name  shall  affect  the  right  of  any  owner  of  the 
same  name  to  use  that  name  or  the  foreign  equivalent  thereof. 

Appucatioh  To  EquAL  Pubuc  Usk  of  Tsadb  Hark. 
11*  After  Section  88  of  the  Principal  Ordinance  shall  be  read  the  foUowmg: 

Application  for  registration  of  a  trade  mark  shall  be  deemed  to  be  equivalent  to  pubUc 
use  of  the  trade  mark,  and  the  date  of  the  application  shall  for  the  purposes  of  this 
Ordinance  be  deemed  to  be,  and  as  from  the  first  day  of  January,  18711,  to  have  been 
the  date  of  the  registration. 

Px^AiMTiFF  To  Hivx  Fuix  CosTS  In  SuBSKquKNT  AcnoH. 
191.  After  Section  40  of  the  Principal  Ordinance  shaU  be  read  the  following: 

In  an  action  for  infringement  of  a  registered  trade  mark  the  Court  or  a  Judge  may  certify 
that  the  right  to  tbe  exclusive  use  of  the  trade  mark  came  in  question,  and  If  the 
Court  or  a  Judge  so  certifies,  then  in  any  subsequent  action  for  inf ringemeot  the 
plaintiff  In  that  action,  on  obtaining  a  final  order  or  Judgment  In  his  favour,  shall  bsve 
his  full  costs,  charges,  and  expenses  as  between  solicitor  and  client,  unless  the  Court 
or  Judge  trying  the  subsequent  action  certifies  that  he  ought  not  to  have  the  same. 

Rbmotal  of  Tbadk  Mark  Aftkr  Fourtkbh  Years  Uklbss  Feb  Paid. 
13*  Section  48  of  the  Principal  Ordinance  is  hereby  repealed,  and  In  lieu  thereof  shall  be  read  the 
following: 

48H1)  At  the  expiration  of  fourteen  years  from  the  date  of  the  registration  the  tnde  msik 
shall  be  removed  from  the  register  unless  the  proprietor  pays  to  the  Registrar  before 
the  expiration  of  such  fourteen  years  the  prescribed  fee,  and  so  from  time  to  time  st 
the  expiration  of  every  period  of  fourteen  years. 


Provided  that  three  months  at  lestst  bafore  the  expiration  of  such  period  the 
Registrar  shall  give  due  notice  of  such  approaching  expiration  to  the  proprietor  of 
such  trade  mark. 

CS.)  Where  after  the  said  three  months  a  trade  mark  has  been  removed  from  the  register 
for  non-payment  of  the  prescribed  fee,  the  Registrar  may,  if  satisfied  that  it  Is  Just 
so  to  do,  restore  such  trade  mark  to  the  register  on  payment  of  the  prescribed 
additional  fee. 

(8.)  Where  a  trade  mark  has  been  removed  from  the  register  for  non-payment  of  the  fee 
or  otherwise,  such  trade  mark  shall  nevertheless  for  the  purpose  of  any  application 
for  registration  during  the  one  year  next  after  the  date  of  such  removal,  be  deemed  to 
be  a  trade  mark  which  is  already  registered,  unless  it  is  shown  to  the  satisfaction  of 
the  Registrar  that  the  non-payment  of  the  fee  arises  from  the  death  or  bankruptcy  of 
the  r^stered  proprietor,  or  from  his  having  ceased  to  carry  on  business,  and  that 
no  person  claiming  under  that  proprietor  or  under  his  bankruptcy  is  using  the 
trade  mark. 

Entbt  of  Assionmknts  avd  Tbansmissioiib  IK  Rboistbbs. 
14.  Section  47  of  the  Principal  Ordinance  is  hereby  repealed,  and  in  lieu  thereof  shall  be  read  the 
foik)ving: 

47.  Where  a  person  becomes  entitled  by  assignment,  transmission,  or  other  operation  of 
law  to  a  patent,  or  to  the  copyright  in  a  registered  design,  or  to  a  registered  trade 
mark,  the  Registrar  shall,  on  request,  and  on  proof  of  title,  cause  the  name  of  such 
person  to  be  entered  as  proprietor  of  the  patent,  copyright  in  the  design,  or  trade 
mark,  in  the  register  of  patents,  designs,  or  trade  marks,  as  the  case  may  be.  The 
person  for  the  time  being  entered  in  the  Registrar  of  patents,  designs,  or  trade  marks, 
as  proprietor  of  a  patent,  copyright  in  a  design,  or  trade  mark,  as  the  case  may  be, 
shall  subject  to  the  provisions  of  this  Ordinance  and  to  any  rights  appearing  from  such 
register  to  be  vested  in  any  other  person,  have  power  absolutely  to  assign,  grant 
licenses  as  to,  or  otherwise  deal  with  the  same,  and  to  give  effectual  receipts  for  any 
consideration  for  such  assignment,  license  or  dealing.  Provided  that  any  equities  in 
respect  of  such  patent,  design  or  trade  mark  may  be  enforced  in  like  manner  as  In 
respect  of  any  other  personal  property:  Provided  also  that  the  priority  of  all  assign- 
ments and  charges  shall,  as  regards  purchasers  for  value  without  notice,  be  determined 
by  priority  of  registration. 

Amcndmbitt  of  Application. 
16«  After  Sub-section  (c)  of  Section  49  of  the  Principal  Ordinance  shall  be  read  the  following: 
(d.)  Permit  an  applicant  for  registration  of  a  design  or  trade  mark  to  amend  his  applica- 
tion by  omitting  any  particular  goods  or  classes  of  goods  in  connection  with  which  he 
has  desired  the  design  or  trade  mark  to  be  registered. 
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ADDENDA  No.  60. 


COLOHBIA— TRADE  MARKS. 


A  book  for  the  official  registry  of  trade  marks  has  been  opened  recently 
in  the  Ministry  of  Finance,  and  trade  marks  may  now  be  registered  in  this 
country. 

This  registration  is  not  due  to  the  passage  of  any  special  law  upon  the 
subject,  or  Executive  decree,  but  is  the  result  of  an  order  of  the  Minister  of 
Finance,  who  by  this  means  affords  trade  mark  owners  a  way  of  securing  some 
official  proof  of  the  ownership  of  their  trade  marks,  until  Congress  can  pass  a 
law  upon  the  subject.  This  law  is  now  being  prepared,  and  it  is  expected  will 
l>e  passed  at  the  coming  session. 

Our  charge  for  the  registration  of  trade  marks  in  Colombia  until  further 
notice  will  be  $50.00. 

DOCUMENTS    RIQUIREO, 

1.  Power  of  Attorney,  signed  by  the  applicant,  and  legalized  by  a  Consul 
of  Colombia. 

2.  A  description  of  the  mark,  containing  the  fnll  name,  address  and 
occax>ation  of  the  owner,  and  a  statement  of  the  manner  in  which  the  mark  is 
nsed  and  employed.     No  signatures  required. 

8.    A  wood  cat  or  electrotype  of  the  mark. 
4.    Six  facsimiles  of  the  mark. 
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ADDENDA  No.  61. 

PATENTS. 

It  has  been  our  intention  for  some  time  past  to  issue  a  further  supplement 
to  our  pamphlet  "General  Information  Relating"  to  Patents  and  Trade  Marks," 
showing  all  changes  in  laws  since  the  issuance  of  i*  Supplement  No.  1,"  at  the 
close  of  lft98.  Pressure  of  other  matters  upon  us  has  delayed  this  work.  As  it 
may  t>e  some  months  yet  before  we  can  complete  the  compilation  of  the  matter 
for  the  printer,  we  have  prepared  a  memorandum  showing  the  countries  in 
which  changes  have  occurred,  and  the  nature  of  such  changes. 

Pending  the  publication  of  further  information  we  shall  be  glad  to  answer 
by  letter  any  specific  inquiries  for  additional  information. 

ARGBB(XI1€B    RBPVBI^IC. 

New  regulations  have  recently  been  made  with  reference  to  drawings.. 
One  copy  must  be  on  Bristol  board  and  one  on  tracing  cloth,  both  are  required 
to  be  in  India  Ink,  but  it  is  believed  that  good  photo-lithographs  will  be 
accepted. 

AUI»XRAI^A|»IA. 

We  are  advised  that  it  will  probably  be  1903,  at  least,  before  provisionr 
win  he  made  for  Federal  Patents,  and  that  meanwhile  each  Colony  will  issue 
patents  as  heretofore. 

CANADA. 

In  at  least  one  recent  case  a  special  bill  was  passed  by  the  Canadian 
Congress,  by  which  a  patent  which  lapsed  for  non-payment  of  fees  was  re- 
instated. 

An  amending  ordinance  was  passed  in  1897,  it  relates  only  to  the  registra- 
tion of  assignments. 


n 


CUBA. 

Provision  has  been  made  by  the  Military  Government  for  the  filing  of 
copies*  of  ITnited  States  patents,  including^  desi^rn  patents,  trade  marks,  etc, 
and  for  the  filing'  of  copies  of  such  Spanish  patents  as  were  recristered  for  the 
Colonies.  By  military  order  Cuban  patents  are  now  granted  under  a  Spajiish 
law  of  1833,  but  term  and  Government  fees  have  been  made  to  agree  with  those 
of  the  United  SUles  Patent  Law. 


DBNMAl 

An  amending  law  was  adopted  March  16th,  1900.  It  deals,  however,  only 
with  a  detail  of  the  organization  of  the  Danish  Patent  Office. 

BCVADOR. 

A  Decree  was  passed  in  1885  amending  the  law  of  1880.  In  1898  a  further 
Decree  repealed  that  of  1885,  thus  leaving  the  law  of  1880  in  full  force  and 
effect. 

FORMOSA. 

The  protection  of  the  Japanese  patents  now  extends  to  this  island. 

PRAMCB. 

A  law  was  passed  December  30,  1899,  for  the  protection  of  exhibitors  at 
the  Paris  Exposition. 

GRBAT    BRITAIM. 

Under  recent  rulings  drawings  must  be  made  upon  white  hot  pressed 
drawing  paper.  Genuine  '*  Whatman's"  paper  is  preferred.  Bristol  board  will 
not  be  accepted. 

GOlrD    COA8X    COI^NY. 

A  law  with  relation  to  patents  came  into  force  October  1,  1900. 

GRBNADA. 

A  patent  ordinance  was  passed  in  1898. 

HAinrAii. 

The  Congress  of  the  United  States,  among  other  provisions  for  the  g-ovem- 
ment  of  Hawaii  as  a  Territory  of  the  United  States,  has  repealed  the  Hawaiian 
patent  law.  As  laws  of  the  United  States,  **not  locally  inapplicable"  have  been 
declared  in  force  in  Hawaii,  it  is  believed  that  the  patent  law  of  the  United 
States  extends  to  and  affords  protection  in  that  Territory. 

HOMDURAS. 

A  patent  law  was  adopted  in  1898. 

JAMAICA. 

A  law  was  passed  in  1897  extending  the  protection  of  the  Jaoiaican 
Patent  Law  to  the  Turks  and  Caioos  Islands. 

JAPAM. 

A  new  Patent  Act  was  adopted  March  1,  1899,  and  came  into  force  July  i, 
1899.  This  provides  inter  alia  for  payment  of  annual  taxes  upon  patents  issued 
thereunder. 


A  new  Patent  Act  took  effect  January  1,  1900.  This  Act  not  only  amends 
and  conaolidates  the  laws  relating^  to  Patents,  but  contains  provisions  relating 
to  Designs,  Models,  Trade  Marks,  Etc. 

1€B^W   SOUTH   "WAl^lBH. 

The  Acts  relating  to  Patents  were  consolidated  by  Act  No.  19  of  1899. 

NICARAGUA. 
A  patent  law  was  adopted  early  in  1900. 

ORAMGB    RITBR    COM>l€Y. 

The  Patent  Office  has  not  yet  been  reopened  but  an  arrangement  has  been 
made  by  the  Military  Authorities  for  the  reception  and  informal  filing  of  appli- 
c  ations.    All  documents  are  now  required  to  be  in  the  English  language. 

PAHAKG. 

A  patent  law  was  enacted  in  this,  one  of  the  Federated  Malay  States,  in 
January  1897.     It  is  in  every  material  respect  the  same  as  the  law  of  Selangor. 

ST.      LrUCIA. 

A  patent  law  went  into  effect  October  27,  1899. 
tax.    TDICBMX. 

A  patent  law  took  effect  June  30,  1898. 

HAJf€    DOMIMCM>« 
Provision  for  granting  patents  is  found  in  a  Decree  of  June  24,  1891. 

l»PADf. 

A  war  tax  was  for  a  time  levied  as  an  addition  to  the  usual  tax  upon 
Spanish  patents.  This  war  tax  has  recently  been  removed.  The  Goverment  fee 
upoo  Spanish  patents,  has,  however,  been  materially  increased  by  a  new  Stamp 
Act  of  1900. 

XRA1€I»TAAI^. 

Before  war  broke  out  the  practice  was  changed  so  that  security  for  costs 
was  not  required  to  be  deposited  unless,  and  until,  opposition  was  made  to  grant 
of  patent.  The  Patent  Office  has  not  yet  been  reopened  but  an  arrangement  has 
been  made  by  the  Military  Authorities  for  the  reception  and  informal  filing  of 
applications.     All  documents  are  now  required  to  be  in  the  English  language. 

XRmiDAD    AMU    TOBACM>« 

A  new  law  was  adopted  in  1900. 

XURK8   AMD    CAICXM    ISI^AMDS. 

S<se  Jamaica. 

A  new  patent  law  went  into  effect  in  March  of  1900.  The  principal 
change  made  by  this  law  is  the  imposing  of  extremely  heavy  fees. 
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ADDENDA   No.  62. 


ARQENTINB    REPUBLIC. 
TRADB  MARK. 

TRADE,  COMMRMCIAL  AND  AORICULTUMAL  MAKKS. 

Law  of  November  14,  1900. 

This  law  has  been  under  consideration  since  1896.  We  called  attention  to 
the  proposed  change  by  ADDENDA  No.  15,  issued  December  21,  28%. 

We  give  t>elow  a  summary  of  the  principal  provisions  of  the  law. 

The  provisions  of  Art.  68  are  of  especial  interest  to  foreign  owners  of 
trade  marks.  Foreign  trade  marks,  registered  in  the  country  of  origin,  and  in 
use  iu  the  Argentine  Republic  before  the  passage  of  this  law,  and  for  which 
application  for  registration  is  made  within  four  months  after  the  passage  of  the 
law,  namely  before  March  14,  1901,  are  given  preference  over  other  trade  marks 
registered  during  the  same  period  which  are  identical  or  liable  to  produce  con- 
fusion, and  it  is  provided  that  the  latter  may  be  considered  as  void. 

The  owners  or  their  duly  authorized  agents  alone  may  apply  for  registra- 
tion of  foreign  marks. 

Registration  is  attributive  of  ownership,  i.  e.,  the  right  of  ownership  is 
acquired  by  registration  and  not  by  user.  Ownership  of  the  mark  can  be  ac- 
quired only  in  relation  to  the  specified  article  or  class  of  articles  to  which  it  is 
applied. 

The  term  of  registration  i^^^^ears,  renewable  indefinitely  every  10 
years. 

The  following  are  declared  registerable: — 

Names  of  objects  or  names  of  persons  under  any  particular  form,emb]ems 
monograms,  engravings  or  stamps,  seals,  vignettes  or  relief  drawings,  borders, 
words  or  fancy  names,  letters  and  numerals  of  special  design,  or  forming  a  com- 
bination, the  packages  or  wrappers  of  articles  of  manufacture,  objects  of  trade 
or  pr(^ucts  of  the  soil  and  of  the  agricultural  and  extractive  industries. 


The  following  are  unre^isterable: — 

(a)  Letters,  words  or  devtceb  used  by  the  Nation  or  Provinoea.  (b)  The 
form  or  color  of  the  product  (c)  Terms  in  general  use  and  desiirns  without 
novel  or  special  features,  (d)  Desig^nattons  generally  employed  to  indicate  the 
nature  or  classification  of  products,     (e)    Marks  offensive  to  good  morals. 

Names  and  pictures  of  persons  cannot  be  used  without  their  special  con- 
sent, or  that  of  their  heirs  to  the  fourth  degree.  The  names  of  private  estates 
may  only  b«  used  by  their  owners,  unless  within  subclass  "c*'  above,  and  in  the 
latter  case  must  not  be  so  used  as  to  mislead. 

The  names  of  places  and  towns  may  t>e  used  as  trade  marks  under  pro- 
visions similar  to  the  above. 

The  mark  passes  with  the  business  to  which  it  appertains  unless  other- 
wise provided.     Transfers  of  marks  must  be  recorded. 

Those  who  infringe  trade  mark  rights  are  subject  to  a  fine  of  $20  to  500 
Dollars  Argentine,  and  imprisonment  for  one  month  to  one  year.  On  second 
offence  penalties  are  doubled.  Goods  t>earing  infringing  marks  will  be  confis- 
cated. 

No  action.  Civil  or  Criminal,  may  be  instituted  more  than  three  years 
after  the  act  complained  of,  or  more  than  one  year  after  the  owner  first  obtains 
knowledge  of  the  act. 

Registrations  now  in  force  remain  effective  for  the  term  for  which  they 
were  granted,  and  preference  will  be  given  to  owners  of  marks  now  on  the  regis- 
ter if  they  apply  for  re- registration  before  the  expiration  of  the  present  term. 

DOCUMENTS     REQUIRED. 

Ptwer  pf  Attoriey  legalized  by  Consul  of  the  Argentine  Republic.  A  de- 
scription of  the  mark  stating  the  class  of  articles  to  which  it  is  applied  and 
whether  to  the  products  of  a  manufacturing  establishment,  products  of  the  soil, 
or  articles  of  commerce.     Six  facsimiles. 

For  charges  see  price  list. 
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ADDENDA   No.    63. 

PATENTS. 

We  desire  to  brin^  to  the  notice  of  Patent  Agents  and  Solicitors  some  re- 
cent changes  in  Foreign  patent  law  and  practice,  and  briefly  do  so  herein. 

To  ascertain  the  present  law  and  practice  this  Circular  should  first  be 
consulted,  next  ^'Addenda  Mo.  51"  dated  January  10,  1901,  and  finally,  the 
Index  to  our  "Supplement  No.  1",  issued  at  the  close  of  1898,  which  Index  covers 
botb  Supplement  and  * 'General  Information  Relating  to  Patents,  Etc.,  Third 
Edition,  August,  1894." 

It  is  our  intention  to  issue  "Supplement  No.  2"  with  Index  covering 
••General  Information  Relating  to  Patents,  Etc.,  Third  Edition,  August,  1894," 
"Sapplement  Na  1",  and  "Supplement  No.  2",  and  dealing  with  all  changes 
more  fully  than  has  been  done  in  the  brief  items  of  "Addenda  No.  51",  and  the 
present  Circular.     This  publication  will  not  be  delayed  longer  than  necessary. 

While  we  take  every  care  to  secure  absolute  accuracy  in  our  publications 
at  an  times,  and  believe  that  our  previous  publications  have  been  found  entirely 
reliable,  we  accept  no  responsibility  for  consequences  which  may  arise  either 
from  our  failure  to  give  notice  of  changes  in  law  or  practice,  or  from  errors  which 
may  creep  into  our  publications. 

Bspedal  attention  Is  called  to  notice  regarding  French  drawings. 

ARGHB(XI1€H    RBPUBLrlC. 

The  Patent  Oflfice  now  requires  that  the  scale  upon  which  drawings  are 
executed  be  indicated  upon  the  same  in  each  Instance.  The  metric  scale  should 
be  used. 


The  situation  with  reg^ard  to  Federal  Patents  remains  unchanged,  and 
there  is  little  doubt  that  it  will  be  1903  before  a  Federal  Patent  Act  is  in  force. 

COM>MBIA. 

An  Amending  Act  or  Decree,  No.  218,  was  adopted  November  22,  1900. 
By  this  Act  the  fees  payable  upon  patents  have  been  greatly  increased.  For  the 
present  the  existing  rate  of  exchange  permits  us  to  retain  the  old  price,  but  we 
may  t>e  compelled  to  advance  the  rate  at  any  time. 

DBMMARK. 

By  law  of  March  29,  1901,  it  is  provided  that  the  King  may  extend  to 
persons  who  have  applied  for  patent  in  certain  foreign  states  the  right  to  file 
application  within  twelve  months  of  the  date  of  filing  the  first  foreign  applica- 
tion. 

PRAB9CB. 

IMPORTANT.  On  and  after  January  1,  1902,  the  drawings  filed  with 
French  applications  must  conform  to  new  requirements,  as  follows: 

Original  drawing  must  be  on  Bristol  board,  duplicate  may  be  on  tracing 
cloth.  The  heighth  of  the  sheet  must  be  33  centimetres,  say  13  inches,  its  width  21 
centimetres,  say  8X  inches,  or  42  centimetres*  say  16^  inches,  with  a  margin 
line  drawn  2  centimetres,  say  8/10  of  an  inch,  from  the  edge.  Arabic  numerals 
should  be  used  to  designate  the  parts  of  the  drawing. 

GAMBIA. 

The  "Patent  Ordinance,  1900"  was  enacted  May  1,  1900.  This  Act  is 
patterned  on  the  Bnglish  Act,  but  the  annual  fees  are  about  double  those  re- 
quired in  Great  Britain. 

GKRIIIAKY. 

The  Patent  Agents*  Act  of  May  29, 1900,  provides  for  the  registration  of  all 
parties  practicing  in  Germany  as  Patent  Agents. 

GRHAT    BRIXAIB9. 

An  Amending  Act,  Chapter  18,  August  17,  1901,  takes  effect  January  If 
1902,  by  which  the  period  within  which  applications  may  be  filed  under  Con- 
vention is  extended  to  twelve  months  from  filing  of  first  foreign  application. 
Application  must  be  accompanied  by  Complete  Specification  in  the  first  in- 
stance. 

The  British  Office  is  now  insisting  that  all  drawings  shall  read  the  same 
way.  Each  figure  must  appear  right  side  up  when  the  sheet  is  held  with  an  8' 
edge  uppermost,  or  in  the  case  of  a  double  sheet  with  a  16"  edge  uppermost 

HOI^LrAMD. 

We  are  advised  that  the  Queen  recently,  in  opening  Parliament,  mention- 
ed the  intention  of  the  Ministry  of  introducing  a  Patent  Law.  We  hope  soon  to 
report  the  adoption  of  such  a  law. 


JAMAICA. 

By  Lraw  No.  4,  April  19,  1901,  the  requirement  that  the  Jamaican  patent 
be  "worked"  has  been  abolished. 


ORAMGB    RITHR    COlrOMY. 

The  Patent  0£Eice  renewed  operations  on  July  1,  1901,  under  the  terms 
of  Government  Notice  116  of  1901,  and  pending  applications  are  progressing. 

Documents  should  hereafter  t>e  legalized  by  British  Consul,  as  provided 
for  by  Goremment  Notice  No.  100,  dated  May  22,  1901. 

RHODB8IA. 

All  applications  are  open  to  objection,  and  in  case  objection  is  entered 
applicant  is  required  to  deposit  £S0  as  security  for  costs,  and  to  do  so  within 
forty-eight  hours  after  notice  of  objection  shall  have  been  served  upon  him  as 
provided  by  Grovemment  Notice  No.  72,  1901.  We  can  obtain  no  assurance  to 
this  effect,  but  it  is  believed  that  the  Attorney- General  will  extend  the  period  of 
forty-eight  hours  in  case  of  foreigners. 

SAM    l»AI^irADOR. 

A  new  Law  went  into  effect  May  6,  1901.  Its  provisions  are  very  similar 
to  those  of  the  Mexican  Law. 

TWLAlHHYAJkl^. 

The  Patent  Office  has  not  yet  been  reopened. 

Documents  should  hereafter  t>e  legalized  by  British  Consul,  as  provided 
for  by  Government  Notice  No.  79  of  1901. 

URUGUAY. 

It  is  absolutely  required  that  a  third  copy  of  specification  and  drawings 
t>e  furnished  with  each  application  filed. 

VBMEZUBI^A. 

The  Patent  Law  referred  to  in  our  ''Addenda  No.  51",  which  went  into 
effect  March,  1900,  was  repealed  by  Decree  of  January  5,  1901,  and  the  old  Law 
(of  1882)  restored. 

^WBSTERM  AUSTRAI^IA. 

Act  Na  39  of  December  5,  1900,  Amending  the  Patent  Act  of  1888,  and  the 
Patent  Act  (Amendment),  1892,  contains  but  two  provision,  namely;  that  letters 
of  registration  shall  not  be  valid  beyond  the  original  term  of  the  original  patent 
npon  which  same  are  based,  and  that  petition  for  extension  of  term  of  patent 
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PREFACE. 


THIS  work  is  especially  designed  for  the  use  of  Patent 
Agents  and  Solicitors,  and  the  Legal  Profession.  It 
is  intended  as  a  working  hand-book ;  a  book  that  may  be 
readily  consulted  for  information  upon  any  subject  under 
the  Patents,  Trade  Mark,  and  Copyright  Laws, 

It  contains  the  full  text  of  the  laws,  reference  to  the 
rules  of  practice  thereunder,  and  a  recital  of  the  leading 
decisions  of  the  Courts,  with  reference  to  the  cases  or 
authorities  under  which  the  full  text  of  the  decisions,  etc., 
may  be  found. 

So  far  as  possible,  the  language  used  is  the  language 
of  the  law,  the  rules,  or  the  Courts ;  it  having  been  our 
purpose  to  make  the  book  authoritative,  rather  than  an 
expression  of  our  own  opinions. 

Last,  but  not  least,  we  have  provided  a  comprehensive 
subject-matter  index. 

We  hope  the  book  will  prove  as  useful  to  our  corre- 
spondents as  we  intend  it  to  be. 


RICHARDS   &   CO. 
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New  York,  May  i,    1896. 
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HISTORY    OF    THE    PATENT    SYSTEM 
OF  THE  UNITED  STATES. 


The  granting  of  patents  to  inventors  is  authorized  by  the  eighth 
section  of  the  first  article  of  the  Constitution : 

''The  Congress  shall  have  power  «  *  *  «  to  promote  the  progress  of  Science  and 
Useful  Arts,  by  securing,  for  limited  times,  to  Authors  and  Inventors  the  exclusive 
right  to  their  respective  Writings  and  Discoveries." 

Congress  has,  in  pursuance  of  this  authority,  made  two  classes  of 

{grants :  (1)  Special  acts,  conferring  some  new  or  more  exclusive  privi- 
ege  to  individual  inventors ;  (2)  General  acts,  providing  for  the  issue  of 
letters  patent  by  a  department  of  the  government  to  any  person  who 
may  be  found  to  be  entitled  to  them.  These,  the  decisions  of  the  courts 
interpreting  them,  the  rules  of  practice  of  the  Patent  OflSce,  and  the 
decisions  of  the  Commissioner  of  Patents,  constitute  the  body  of  the 
American  patent  law  and  practice. 

The  first  general  act  was  passed  in  1790.  This  act  charged  the 
Secretary  of  State,  the  Secretary  of  War,  and  the  Attorney-General,  or 
any  two  of  them,  with  the  duty  of  granting  to  an  inventor,  whose  inven- 
tion they  considered  sufficiently  useful  and  important,  a  patent  securing 
to  him  the  exclusive  benefits  oi  his  invention  for  a  period  not  exceeding 
fourteen  years.  It  also  prescribed  the  mode  of  mating  application ;  the 
proceedings  to  repeal  unlawful  patents;  the  penalty  For  infringement; 
and  fees  for  the  issue  of  patents.  No  examination  was  made  as  to  the 
novelty  of  the  invention. 

The  act  of  1793  repealed  the  act  of  1790,  saving  existing  rights ; 
confided  the  duty  of  issuing  patents  to  the  Secretary  oi  State,  subject  to 
the  approval  of  the  Attorney-General ;  and  provided  that  the  applicant 
for  patent  should  make  oath  that  he  believed  himself  the  true  inventor; 
for  the  assignment  of  interest  in  patents  and  the  recording  of  same ;  for 
proceedings  in  case  of  interfering  applications ;  that  a  patentee  of  an 
improvement  is  not  entitled  to  use  the  original  invention,  or  vice  versa  ; 
that  changes  of  form  or  proportions  do  not  amount  to  an  invention; 
the  mode  of  making  application ;  and  that  State  patents  be  relinquished 
by  patentees  of  United  States.  The  term  of  the  patent  still  remained 
fourteen  years. 

The  act  of  1794  provided  for  saving  suits  commenced  under  the  act 
of  1790  from  defeat  by  the  repeal  of  the  act  in  1793. 

The  act  of  1800  extended  the  privileges  of  the  act  of  1793  to  resi- 
dent aliens  ;  provided  that  oath  should  be  made  by  every  applicant  that 
to  the  best  of  his  knowledge  the  invention  was  never  before  known 
or  used  in  this  or  any  foreign  country;  such  use  to  avoid  patent  if 
obtained;  and  thai  representatives  of  deceased  inventor  mignt  obtain 
patent  in  trust  for  the  heirs  or  devisees. 
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The  act  of  1819  provided  that  tlie  circuit  courts  of  the  United 
States  should  have  original  cognizance,  at  law  and  equity,  of  actions 
under  patent  laws,  with  writ  of  error  or  appeal  to  the  Supreme  Court. 

The  act  of  1832,  ch.  162,  provided  lor  the  annual  publication  of 
lists  of  patents  issued ;  for  proceedings  before  Congress  for  extensions, 
and  for  proceedings  for  the  reissue  of  patents  because  of  defect  in  origi- 
nal patent. 

The  act  of  1832,  ch.  302,  extended  privilege  of  alien  patentees,  and 
required  the  actual  use  of  the  invention  in  the  United  States  within  one 
year  after  the  date  of  the  patent. 

The  act  of  1836  reconstructed  the  entire  patent  system,  adding  many- 
new  and  valuable  elements,  and  established  the  rights  and  obligations  of 
inventors  and  patentees  very  nearly  as  thev  exist  now.  A  subdepart- 
ment  of  the  State  Department  was  created,  known  as  the  Patent  OflBce, 
to  which  the  powers  and  duties  of  the  Secretary  of  State,  in  reference 
to  patents,  were  transferred.  The  office  of  Commissioner  of  Patents 
was  established ;  a  seal  of  Office  adopted.  It  provided  for  examination 
as  to  the  novelty  of  inventions ;  that  applicants  should  be  notified  of  the 
result  thereof,  and  for  appeals  from  such  findings ;  for  proceedings  when 
an  application  interfered  with  an  existing  patent ;  for  re-issues ;  that  a 
foreign  patent  to  same  applicant  should  not  be  a  bar  to  one  in  the  United 
States  within  six  months  after  issue  of  former.  It  provided  that  appli- 
cant should  make  oath  that  he  believed  himself  the  first  inventor;  tliat 
invention  was  not  before  known  or  used  by  others,  or  in  public  use  or  on 
sale  at  time  of  application,  and  that  he  did  not  know  of  its  prior  use  or 
knowledge.  Also,  that  patents  might  be  assigned,  and  for  a  record  of 
assignments;  that  representatives  of  deceased  inventors  might  take  out 
patent  in  trnst  for  heirs  or  devisee;  also  for  caveats,  and  proceedings 
under  same;  and  established  a  Patent  Office  Library. 

The  act  of  1837  provided  for  the  re-issue  of  several  patents  should 
different  inventions  be  embraced  in  an  original  patent ;  that  applications 
for  re-issue  or  for  an  improvement  to  an  existing  patent  should  be  subject 
to  the  same  examination  as  original  applications ;  for  proceedings  in  dis- 
claimer; that  patent  might  issue  to  an  assignee  at  request  of,  and  on 
application  by,  inventor;  that  a  patent  was  not  invalid  for  what  was 
properly  claimed,  by  reason  of  excessive  claim. 

The  act  of  1839  provided  that  a  foreign  patent  for  the  same  inven- 
tion within  previous  six  months  should  not  deieat  an  application,  if  there 
had  been  no  public  use  in  the  United  States ;  in  such  cases  the  United 
States  patent  was  to  run  fourteen  years  from  the  date  of  the  foreign 
patent ;  for  bill  in  equity  for  a  patent  when  application  was  refused  by 
the  Patent  Office ;  for  appeal  from  Commissioner  to  Chief  Justice  of  the 
District  Court  of  the  District  of  Columbia. 

The  act  of  1842  provided  for  the  refund  of  fees  paid  by  mistake ; 
for  the  issue  of  patents  for  new  designs  for  the  term  oi  seven  years;  for 
the  marking  of  patented  articles  with  the  date  of  the  patent,  and  pre- 
scribed a  penalty  for  falsely  marking  unpatented  articles,  and  for  imitat- 
ing the  mark  of  a  patentee. 

The  act  of  1846  provided  for  the  payment  and  deposit  of  funds  for 
Patent  Office. 
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The  act  of  1848  vested  power  in  the  Commissioner  to  extend  pat- 
enfe ;  fixed  fees  for  recording  assignments,  and  provided  for  an  increase 
in  the  clerical  force  of  the  office. 

The  act  of  1849,  chap.  108,  provided  for  the  removal  of  the  Patent 
Office  to  the  Interior  Department,  a  division  of  which  it  has  ever  since 
remained. 

The  act  of  1852  provided  that  appeals,  when  made  to  the  Chief 
Justice  of  District  Conrt  of  the  United  States  for  the  District  of 
Columbia,  might  be  also  taken  to  either  of  the  Assistant  Judges  of  the 
Circuit  Court  for  said  district,  and  fixed  the  compensation  of  such  Judges. 

The  act  of  1861,  chap.  37,  provided  for  writ  of  error  or  appeal  in 
patent  cases  from  Circuit  Court  to  the  Supreme  Court,  at  the  instance  of 
either  party. 

The  act  of  1861,  chap.  88,  provided  for  proceedings  in  taking  testi- 
mony for  use  in  Patent  Office ;  for  the  appointment  x)f  three  examiners- 
in-chief  ''of  legal  knowledge  and  scientific  ability,"  to  review  and  revise 
decisions  of  examiners  when  necessary,  etc. ;  also  that,  except  in  interfer- 
ence cases,  no  appeal  to  examiners-in-cliief  allowed  until  application  had 
been  twice  rejected  by  a  primary  examiner  npon  the  same  state  of  facts; 
that  Commissioner  might  require  illegible  applications,  etc.,  to  be 
printed ;  and  that  he  might  refuse  to  recognize  any  person  as  an  attorney, 
subject  to  the  approval  of  the  President ;  for  a  revision  of  the  fees  pay- 
able with  respect  to  applications,  etc.;  that  inventors  of  new  and  useful 
designs  might  patent  the  same  for  three  and  a  half,  seven,  or  fourteen 
years,  as  they  desired,  and  fixed  the  fees;  that  applications  for  patents 
were  to  be  regarded  as  abandoned  when  they  were  not  completed  and 
prepared  for  examination  within  two  years  after  filing,  unless  satisfactory 
cause  was  shown ;  fixed  time  of  filing  applications  for  extensions ;  pro- 
vided that  patented  articles  should  be  so  marked,  otherwise  infringer 
would  not  be  liable  to  pay  damages  unless  he  knew  of  his  infringement; 
for  printing  and  selling  copies  or  patents ;  fixed  term  of  new  patents  at 
seventeen  years,  and  no  extension  of  such  patents. 

The  act  of  1863  provided  that  every  patent  should  be  dated  not  later 
than  six  months  after  notice  of  its  allowance  to  patentee  or  his  agent; 
that  if  final  fees  were  not  paid  within  the  six  months,  the  invention  to 
become  public  property. 

The  act  of  1865  provided  that  when  the  final  fee  was  not  paid  in 
due  time,  a  new  application  might  be  filed  at  any  time  within  two  years 
from  the  date  of  the  allowance  of  the  original  application. 

The  act  of  1868  provided  that  the  examiner-in-chief  having  the 
longest  official  experience  should  act  as  commissioner  in  case  of  the  ab- 
sence or  the  disability  of  the  latter. 

The  act  of  1870,  as  amended  by  act  of  1871,  chaps.  5  and  132,  and 
the  joint  resolution  of  1871,  No.  5,  is  still  in  force,  and  forms  part  of 
the  Revision  of  1874  (Revised  Statutes  of  the  United  States  of  America). 
The  foregoing  summary  does  not  include  acts  whose  sole  purpose  was 
the  appointment  of  officials  or  the  granting  of  appropriations. 
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CONSTITUTION. 

Abt.  1,  Sec.  8. 

The  Congress  shall  have  power  *  *  *  *  to  promote  the  progress  of 
science  and  useful  arts,  by  securing  for  limited  times  to  authors  and 
inventors  the  exclusive  right  to  their  respective  writings  and  discoveries. 

Id  the  exercise  of  this  power  Congress  is  limited  to  authon  and  inventors  only,  see 
Livingston  v.  Van  Ingen^  9,  Johns.  507.  The  power  is  general  to  grant  to  inventors, 
and  it  rests  in  the  sound  discretion  of  Congress  to  say  when  and  for  what  length  of  time, 
and  under  what  circumstances  the  patent  for  an  invention  shall  be  granted.  There  is 
no  restriction  which  limits  the  power  of  Congress  to  cases  where  the  invention  has  not 
bc^n  known  or  used  by  the  public.  All  that  is  required  is  that  the  patentee  shall  be  the 
inventor.  An  act  which  gives  a  patent  for  an  invention  which  was  in  public  use  and 
enjoyed  by  the  community  at  the  time  of  its  [nssaffe,  is  not  for  that  reason  uncon- 
stitutional. Blanchard  v.  Sprague,  2  Story,  164;  Evans  r.  Jordan,  1  Brock,  248;  0 
Cranch,  199  ;  Jordan  v,  Dobson,  4  Fish,  232.  The  power  of  Congress  to  legislate  upon 
the  subject  of  patents  is  plenary,  by  the  terms  of  the  constitution,  and  as  there  are  no 
restraints  on  its  exercise,  there  can  be  no  limitation  of  their  right  to  modify  them  at  their 
pleasure,  so  that  they  do  not  take  slwvlj  the  rights  of  property  in  existing  patents,  see 
2  Robb,  105.  An^  State  legislation  which  undertakes  to  limit  or  restrict  in  any  manner 
the  privileges  which  the  letters  patent  confer  is  an  invasion  of  national  authoritv,  and 
therefore  void,  see  Cranson  v.  Smith,  37  Mich.,  309  ;  People  v.  Russell,  25  O.  G.  504. 

STATUTES. 

Establishment  of  the  Patent  Office. 

Title  XI,  Rev.  Stat.,  p.  80 : 

Sec.  475.  There  shall  be  in  the  Department  of  the  Interior  an 
office  known  as  the  Patent  Office,  where  all  records,  books,  models, 
drawings,  specifications,  and  other  papers  and  things  pertaining  to  patents 
shall  be  safely  kept  and  preserved. 

Officers  and  Employes. 

Sec.  476.  There  shall  be  in  the  Patent  Office  a  Commissioner  of 
Patents,  one  Assistant  Commissioner,  and  three  examiners-in  chief,  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate.  All  other  officers,  clerks,  and  employes  authorized  by 
law  for  the  Office  shall  be  appointed  by  the  Secretary  of  the  Interior, 
upon  the  nomination  of  the  Commissioner  of  Patents.     [See  §  169.] 

Salaries. 

Sec  477.  The  salaries  of  the  officers  mentioned  in  the  preceding 
section  shall  be  as  follows : 

The  Commissioner  of  Patents,  four  thousand  five  hundred  dollars 
a  year. 

The  Assistant  Commissioner  of  Patents,  three  thousand  dollars  a  year. 

Three  oxaminers-in-chief,  three  thousand  dollars  a  year  each. 
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Title  XI,  Rev.  Stat.,  p.  74 : 

Sec.  440.     There  shall  also  be  in  the  Department  of  the  Interior — 

*  *  «  «  «  «  *  ^ 
In  the  Patent  Office : 

One  chief  clerk,  at  a  salary  of  two  thousand  five  hundred  dollars 
a  year. 

One  examiner  in  charge  of  interferences,  at  a  salary  of  two  thousand 
five  hundred  dollars  a  year. 

One  examiner  in  charge  of  trademarks,  at  a  salary  of  two  thousand 
five  hundred  dollars  a  year. 

Twenty-four  principal  examiners,  at  a  salary  of  two  thousand  five 
hundred  dollars  a  year  each. 

Twenty-four  first  assistant  examiners,  at  a  salary  of  one  thousand 
eight  hundred  dollars  a  year  each. 

Twenty-four   second   assistant  examiners  (two  of  whom  may  be 
women),  at  a  salary  of  one  thousand  six  hundred  dollars  a  year  each. 

Twenty-four  third  assistant  examiners,  at  a  salary  of  one  thousand 
four  hundred  dollars  a  year  each. 

One  librarian,  at  a  salary  of  two  thousand  dollars  a  year. 

One  machinist,  at  a  salary  of  one  thousand  six  hundred  dollars  a  year. 

Three  skilled  draughtsmen,  at  a  salary  of  one  thousand  two  hundred 
dollars  a  year  each. 

Thirtv-tive  copyists  of  drawings,  at  a  salary  of  one  thousand  dollars 
a  year  each. 

One  messenger  and  purchasing  clerk,  at  a  salary  of  one  thousand 
dollars  a  year. 

One  skilled  laborer,  at  a  salary  of  one  thousand  two  hundred  dollars 
a  year. 

Eight  attendants  in  the  model-room,  at  a  salary  of  one  thousand 
dollars  a  year  each. 

Eight  attendants  in  the  model-room,  at  a  salary  of  nine  hundred 
dollars  a  year  each. 

Act  June  19,  1878. 

[^One  financial  clerk ^  tico  tJtousand  dollars^  who  sludl  give  hond  in 
mck  amount  as  the  Secretary  of  the  Interim^  may  determine,^ 

Act  June  7,  1884. 
\_One  law  clerh^  two  thcmsand  dollars^]* 

Duties  of  Secretary. 
Sec.  441.     The  Secretary  of  the  Interior  is  charged  with  the  super- 
vision of  public  business  relating  to  the  following  subjects : 

*  *  *  *  *  #«  « 

Fifth.     Patents  for  inventions. 

An  application  for  a  mandamus  to  compel  the  issue  of  a  patent  must  be  directed 
aeainst  the  Secretary  of  the  Interior  and  not  against  the  Commissioner  of  Patents,  see 
U.  8.  V.  Marble,  22  O.  G.  1366.  The  decisions  of  the  Commissioner  of  Patents  while 
acting  in  a  judicial  capacity  are  not,  however,  subject  to  review  by  the  Secretary  of  the 

♦For  the  number  of  officers  and  employes  of  the  Patent  Office,  and  respective 
salaries,  at  any  given  time,  see  the  various  appropriation  acts. 
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Interior,  see  Edison  v.  Edlaon,  9  O  G.  408.  If  the  CommiMioner  declines  to  issue  a 
patent  because  there  is  no  novelty  in  the  claim,  do  appeal  lies  to  the  Secretary  of  the 
interior,  see  ex  parte  Hunt,  18  O.  G.  771.  Tlie  power  to  supervise  includes  the  power  to 
direct,  and  is  applicable  to  executive  duties,  see  Edison  «.  Edison,  9  O.  G.  403. 

If  the  Commissioner  neglects  or  refuses  to  perform  any  duty  required  by  law  to  he 
performed  by  him,  or  performs  a  ministerial  or  administrative  duty  improperly,  the 
Secretary  of  the  Interior,  by  virtue  of  his  supervisory  power,  may  direct  him  in  its  per- 
formance, see  ex  parte  Sargent,  12  O.  G.  4T5. 

Title  XI,  Rev.  Stat.,  p.  80. 

Seal. 

Sec.  478.  The  seal  heretofore  provided  for  the  Patent  Office  shall 
be  the  seal  of  the  oifice,  with  which  letters  patent  and  papers  issnod  from 
the  Office  shall  be  authenticated. 

Bonds  of  Commissioner  and  Chief  Clerk. 

Sec.  479.  The  Commissioner  of  Patents  and  the  chief  clerk,  before 
entering  upon  their  duties,  shall  severally  give  bond,  with  sureties,  to 
the  Treasurer  of  the  United  States,  the  former  in  the  sura  of  ten  thous- 
and dollars  and  the  latter  in  the  sum  of  five  thousand  dollars,  conditioned 
for  the  faithful  discharge  of  their  respective  duties,  and  that  they  shall 
render  to  the  ])roper  officers  of  the  Treasury  a  true  account  of  all  money 
received  by  virtue  of  their  offices. 

Restrictions  upon  Officers  and  Employes. 

Sec.  480.  All  officers  and  employes  of  the  Patent  Office  shall  be 
incapable,  during  the  period  for  which  they  hold  their  appointments,  to 
acquire  or  take,  directly  or  indirectly,  except  by  inheritance  or  bequest, 
any  right  or  interest  in  any  patent  issued  by  the  Office. 

If  a  person  malses  an  invention  before  he  becomes  an  employ!  he  does  not  thereby 
forfeit  or  dedicate  the  invention  to  the  public.  He  is  simply  prevented  from  taking  a 
patent  while  he  remain9  an  employe,  see  Page  v.  Holmes  B.  6.  Tel.  Co.,  17  O.  G.  787. 
A  C'ommissioner,  after  his  commiasion  ceases,  may  take  out  a  patent  for  an  invention 
made  by  him  while  he  was  in  office,  and  in  a  controversy  with  others  the  invention  may 
be  referred  to  the  true  date,  see  Foote  v.  Frost,  14  O.  G.  860. 

Duties  of  Commissioner. 

Sec.  481.  The  Commissioner  of  Patents,  under  the  direction  of  the 
Secretary  of  the  Interior,  shall  superintend  or  perform  all  duties  respect- 
ing tne  granting  and  issuing  of  patents  directed  by  law ;  and  he  shall  have 
charge  of  all  books,  records,  papers,  models,  machines,  and  other  things 
belonging  to  the  Patent  Office. 

Duties  of  Examiners-in-Chief. 

Sec.  482.  The  examiners-in-chief  shall  be  persons  of  competent 
legal  knowledge  and  scientific  ability,  whose  duty  it  shall  be,  on  the 
written  petition  of  the  appellant,  to  revise  and  determine  upon  the  valid- 
ity of  the  adverse  decisions  of  examiners  upon  applications  for  patents, 
and  for  re-issues  of  patents,  and  in  interference  cases ;  and,  when  required 
by  the  Commissioner,  thev  shall  hear  and  report  upon  claims  for  exten- 
sions, and  perform  such  other  like  duties  as  he  may  assign  them. 

The  decision  of  the  examiners-in-chief  must  l>e  limited  to  the  questions  presented  to 
them  by  the  appeal  of  the  party  who  considers  himself  aggrieved,  see  Brown  v.  La  Dow, 
18  O.  G.  1049. 
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Establishment  of  Regulations. 

Sec.  483.  The  CommiBsioner  of  Patents,  snbject  to  the  approval  of 
the  Secretary  of  the  Interior,  may  from  time  to  time  establish  regulations, 
not  inconsistent  with  law,  for  the  conduct  of  proceedings  in  the  Patent 
Office. 

If  a  rule  established  by  the  Patent  Office  Is  within  the  powers  of  the  office  it  is  Just 
as  authoritative  as  an  act  of  Congress  itself,  see  U.  S.  v.  Marble,  22  O.  O.  1365. 

If  the  rules  do  not  permit  the  use  of  affidavits  in  a  particular  case  the  Commissioner 
may  pass  a  special  order  allowing  them,  see  fx  parte  Rodgers,  16  O.  O.  1228. 

Aebanoement  and  Exhibition  of  Models,  Etc. 

Sec.  484.  The  Commissioner  of  Patents  shall  cause  to  be  classified 
and  arranged  in  suitable  cases,  in  the  rooms  and  galleries  provided  for 
that  purpose,  the  models,  specimens  of  composition,  fabrics,  manufactures, 
works  of  art,  and  designs,  which  have  been  or  shall  be  deposited  in  the 
Patent  Office ;  and  the  rooms  and  galleries  shall  be  kept  open  during 
suitable  hours  for  public  inspection. 

Disposals  of  Models  on  Rejected  Applications. 

Sec.  485.  The  Commissioner  of  Patents  may  restore  to  the  respect- 
ive applicants  such  of  the  models  belonging  to  rejected  applications 
as  he  shall  not  think  necessary  to  be  preserved,. or  he  may  sell  or  other- 
wise dispose  of  them  after  the  application  has  been  finally  rejected  for 
one  year,  paying  the  proceeds  into  the  Treasury,  as  other  patent  moneys 
are  directed  to  be  paid. 

LiBBART. 

Sec.  486.  There  shall  be  purchased  for  the  use  of  the  Patent  Office 
a  library  of  such  scientific  works  and  periodicals,  both  foreign  and  Ameri- 
can, as  may  aid  the  officers  in  the  discharge  of  their  duties,  not  exceeding 
the  amount  annually  appropriated  for  that  purpose. 

Patent  Agents  may  be  Refused   REooGNmoN. 

Sfx3.  487.  For  gross  misconduct  the  Commissioner  of  Pafents  may 
refuse  to  recognize  any  person  as  a  patent  agent,  either  generally  or  in 
any  particular  case ;  but  tne  reasons  for  such  refusal  shall  be  duly  recorded, 
and  be  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

Rules  of  Practice,  1892,-7,  17,  18,  19,  20.  21.  23,  23,  152. 

Any  person  of  intelligence  and  good  moral  character  may  appear  as  the  agent  or  the 
attorney  in  fact  of  an  applicant,  upon  filing  a  proper  power  of  attorney. 

Before  an  attorney,  original  or  associate,  will  be  allowed  to  inspect  papers  or  take 
I  action  of  any  kind,  his  power  of  attorne;p^  must  be  filed.  But  general  powers  given  by  a 
principal  to  an  associate  cannot  be  considered.  In  each  application  the  written  authori- 
zation must  be  filed.  A  power  of  attorney  purporting  to  have  been  given  to  a  firm  or 
copartnership  will  not  be  recognized,  either  in  favor  of  the  firm  or  of  any  of  its  members, 
Qoless  all  its  members  shall  be  named  in  such  piwer  of  attorney. 

Substitution  or  association  can  be  made  by  an  attorney  upon  the  written  authorization 
of  his  principal ;  but  such  authorization  will  not  empower  the  second  agent  to  appoint  a 
third. 

Powers  of  attorney  may  be  revoked  at  any  stage  in  the  proceedings  of  a  case  upon 
application  to  and  approval  by  the  Commissioner. 
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A  patent  agent  does  not  sustain  the  same  relation  to  the  Patent  Office  as  an  attorney 
sustains  to  a  court.  An  attorney  is  a  permanent  officer  of  the  court,  retained  by  parties 
in  particular  cases;  but  a  patent  agent  is  not  an  officer  of  the  Patent  Office,  he  is  connected 
with  the  Patent  Office  only  by  means  of  the  particuhir  cases  in  wliich  he  is  employed, 
see  Hoosier  Drill  Co.  «.  Ingels,  15  O.  G.  lOia 

The  death  of  the  inventor  revokes  the  power  of  attorney  given  to  an  agent,  see 
Eagleton  Mfg.  Co.  v.  W.  B.  &  C.  Mfg.  Co.,  17  O.  G.  1504. 

Where  an  inventor  sends  a  notice  to  the  Patent  Office  that  he  has  discharged  an 
agent,  that  is  sufficient  so  far  as  the  Patent  Office  is  concerned,  but  a  discharge  of  an 
agent  is  not  effective  against  a  third  party  until  notice  thereof  is  communicated  to  bim, 
see  Hoosier  Drill  Co.  v,  Ingels,  15  O.  G.  1018. 

An  attorney  is  allowed  to  retain  possession  of  the  letters  patent  until  his  fees  are  paid, 
see  ex  parte  Bowers,  16  O.  G.  1004. 

Pkinting  of  Papers  Filed.  } 

^^  « 

Sec.  488.     The  Commissioner  of  Patents  may   require  all  papers  | 

filed  in  the  Patent  Office,  if  not  correctly,  legibly,  and  clearly  written,  to  j 
be  printed  at  the  cost  of  the  party  filing  them. 

PEmxiNO  Copies  of  Claims,  Laws,  Decisions,  Etc. 

Sec.  489.  The  Commissioner  of  Patents  may  print,  or  cause  to  be 
printed,  copies  of  the  claims  of  current  issues,  and  copies  of  such  laws, 
decisions,  regulations,  and  circulars  as  may  be  necessary  for  the  informa- 
tion of  the  public. 

Peintino  Specifications  and  Drawings. 

Sec.  490.     The  Commissioner  of  Patents    is  authorized   to  have 

t)rinted,  from  time  to  time,  for  gratuitous  distribution,  not  to  exceed  one 
lundred  and  fifty  copies  of  the  complete  specifications  and  drawings  of 
each  patent  hereafter  issued,  together  with  suitable  indexes,  one  copy  to 
be  placed  for  free  public  inspection  in  each  capitol  of  every  State  and 
Territory,  one  for  the  like  purpose  in  the  cleric's  office  of  the  district 
court  of  each  judicial  district  of  the  United  States,  except  when  such 
offices  are  located  in  State  or  Territorial  capitols,  and  one  in  the  Library 
of  Congress,  which  copies  shall  be  certified  under  the  hand  of  the 
Commissioner  and  seal  of  the  Patent  Office,  and  shall  not  be  taken  from 
the  depositories  for  any  other  purpose  than  to  be  used  as  evidence. 
[See  §  894.] 

Additional  Specifications  and  Drawings. 

Sec.  491.  The  Commissioner  of  Patents  is  authorized  to  have 
printed  such  additional  numbers  of  copies  of  specifications  and  drawings, 
certified  as  provided  in  the  preceding  section,  at  a  price  not  to  exceed  tiie 
contract  price  for  such  drawings,  for  sale,  as  may  be  warranted  by  the 
actual  demand  for  the  same ;  and  he  is  also  authorized  to  furnish  a 
complete  set  of  such  specifications  and  drawings  to  any  public  library 
which  will  pay  for  binding  the  same  into  volumes  to  correspond  with 
those  in  the  Patent  Office  and  for  the  transportation  of  the  same,  and 
which  shall  also  provide  for  proper  custody  for  the  same,  with  convenient 
access  for  the  public  thereto,  under  such  regulations  as  the  CommisBioner 
shall  deem  reasonable. 
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Lithographing  and  Engraving. 

Sec.  492.  The  lithographing  and  engraving  required  by  the  two 
preceding  sections  shall  be  awarded  to  the  lowest  and  best  bidders  for  the 
interests  of  the  Goveriimont,  due  regard  being  paid  to  the  execution  of 
the  work,  after  due  advertising  by  the  Congressional  Printer  under  the 
direction  of  the  Joint  Committee  on  Printing ;  but  the  Joint  Committee 
on  Printing  may  empower  the  Congressional  Printer  to  make  immediate 
contracts  for  engraving,  whenever,  in  their  opinion,  the  exigencies  of  the 
public  service  will  not  justify  waiting  for  advertisement  and  award  ;  or 
if,  in  the  judgment  of  the  Joint  Committee  on  Printing,  the  work  can  be 
performed  under  the  direction  of  the  Commissioner  of  Patents  more 
advantageously  than  in  the  manner  above  prescribed,  it  shall  be  so  done, 
under  such  limitations  and  conditions  as  the  Joint  Committee  on  Printing 
may  from  time  to  time  prescribe.* 

Volumes,  Etc.,  to  be  Furnished  Departments. 

(Act  of  March  3,  1875.) 

Sec,  12.  That  it  shall  he  the  duty  of  the  Commissioner  of  Patents 
to  furnish,  free  of  cost^  one  copy  of  the  "bound  volumes  of  specijications 
and  drawings  of  pateiits  published  by  the  Patent  Office^  to  each  of  the 
Executive  Departments  of  Governmeni^  upon  the  request  of  the  head  thereof. 

Price  of  Copies  of  Specifications  and  Drawings. 

Sec  493.  The  price  to  be  paid  for  uncertified  printed  copies  of 
specifications  and  drawings  of  patents  shall  be  determined  by  the 
Commissioner  of  Patents,  within  the  limits  of  ten  cents  as  the  minimum 
and  fifty  cents  as  the  maximum  price. 

Annual  Report  of  the  Commissioner. 

Sec  494.  The  Commissioner  of  Patents  shall  lay  before  Congress, 
in  the  month  of  January,  annually,  a  report,  giving  a  detailed  statement 
of  all  moneys  received  for  patents,  for  copies  of  records  or  drawings,  or 
from  any  other  source  whatever ;  a  detailed  statement  of  all  expenditures 
for  contingent  and  miscellaneous  expenses  ;  a  list  of  all  patents  which 
were  granted  during  the  preceding  year  ;  designating  under  proper 
heads  the  subjects  of  such  patents ;  an  alphabetical  list  of  all  the  patentees, 
with  their  places  of  residence;  a  list  of  all  patents  which  have  been 


*For  the  provinions  relating  to  pbotolithographiDg,  etc, ,  at  any  given  time,  see  the 
various  appropriation  acts. 

In  the  act  of  February  26,  1889,  chap.  279.  U.  S.  Stat.,  XXV,  p.  737,  the  following 
language  appears : 

Said  photolithographing.  or  otherwise  producing  plates  and  copies  referred  to  in  this 
and  the  preceding  paragraph,  to  be  done  under  the  supervision  of  the  Commissioner 
of  Patents,  and  in  the  city  of  Washington,  if  it  can  be  there  done  at  reasonable  rates ; 
and  the  Commissioner  of  Patents,  under  the  direclion  of  the  Secretary  of  the 
Interior,  shall  be  authorized  to  make  contracts  therefor. 
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extended  durine  the  year ;  and  such  other  information  of  the  condition 
of  the  Patent  Office  as  may  be  useful  to  Congress  or  the  public.  [See 
§<5  195,  190.] 

Custody  of  Collections  of  Exploring  ExpEDmoN. 

Sec.  495.  The  collections  of  the  Exploring  Expedition,  now  in  the 
Patent  Office  shall  be  under  the  care  and  management  of  the  Commis- 
sioner of  Patents. 

Disbursements  for  Patent  Office. 

Sec.  496.  All  disbursements  for  the  Patent  Office  shall  be  made  by 
the  disbursing  clerk  of  the  Interior  Department. 

Jurisdiction. 

Sec.  629.     The   circuit   courts   shall   have  original   jurisdiction  as 

follows : 

*******  * 

Patent  and  Copyright  Surrs. 

Ninth.  Of  all  suits  at  law  or  in  equity  arising  under  the  patent  or 
copyright  laws  of  the  United  States. 

See  also  notes  under  Sec.  4919,  post 

The  Federal  courts  have  exclusive  iurisdiction  over  all  cases  arising  under  the 
patent  laws,  see  Willis  v.  McColIin,  88  O.  G.  1017.  and  without  regard  to  the  citizenship 
of  the  parties,  see  Duke  t.  druham,  19  Fed.  Rep.  647.  The  existence  ai\d  validity  of 
the  monopoly,  as  claimed  under  the  patent,  are  the  only  questions  arising  under  the 
patent  laws,  gee  Blakeney  v.  Goode,  80  Ohio  St.  350 ;  Celluloid  Mfg.  Co.  ©.  Goodyear 
Dental  Vulcanite  Co.,  10  O.  G.  41.  A  question  of  contract  concerning  a  patent-right  or 
a  patented  invention  is  not  a  questiou  under  the  patent  laws,  see  Ingalls  r.  Tice,  14  Fed. 
Rep.  852. 

Appkllatk  Jurisdiction. 

Sec.  690.  Tlie  Supreme  Court  shall  have  appellate  jurisdiction  in 
the  eases  hereinafter  specially  provided  for. 

See  also  Section  4919,  and  notes,  post. 

The  right  of  appeal  or  error,  without  regard  to  value,  given  by  this  section,  in  cases 
arifiiDg  under  the  patent  laws,  applies  to  controversies  between  a  patentee  and  alleeed 
infringer,  as  well  as  to  those  between  patentees,  see  Philip  t.  Nock,  18  Wall,  185;  but 
does  not  apply  to  controversies  arising  upon  enforcement  of  contracts  relative  to  patents, 
see  Brown  v.  Shannon,  20  How.  55.  The  Supreme  Court  has  no  original  jurisdiction 
over  questions  of  fact,  such  as  infringements,  etc.,  see  Wilson  v.  Barnum,  8  How.  258. 
******** 

Wkits  of  Error  and  Appeals. 

Sec.  699.  A  writ  of  error  may  be  allowed  to  review  any  final  judg- 
ment at  law,  and  an  appeal  shall  be  allowed  from  any  final  decree  in 
equity  hereinafter  mentioned,  without  regard  to  the  sum  or  value  in 
dispute. 

Patent  and  Copvrioht  Cases. 

First.  Any  final  judgment  at  law  or  final  decree  in  equity  of  any 
circuit  court,  or  of  any  district  court  acting  as  a  circuit  court,  or  of  the 
supreme  court  of  the  District  of  Columbia,  or  of  any  Territory,  in  any 
-case  touching  patents  rights  or  copyrights 
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See  also  Section  4910,  and  notes,  post. 

The  Supreme  Court  has  no  appellate  jurisdiction  of  a  suit  to  enforce  the  specific 
performance  of  a  contract  in  relation  to  a  patent  unless  the  value  of  the  matter  in  contro- 
versy exceeds  the  jurisdictional  amount  (|2,000);  although  it  may  have  and  exercise  juris- 
diction when  a  far  less  amount  is  in  dispute,  if  the  suit  touches  the  title,  validity  or 
infringement  of  a  patent,  see  Brown  v.  Shannon,  20  How.  55. 

Exclusive  Jurisdiction  of  Courts  of  United  States. 

Sec.  711.  The  jurisdiction  vested  in  the  courts  of  the  United  States 
in  the  cases  and  proceedings  hereinafter  mentioned,  shall  be  exclusive  of 
the  courts  of  the  several  States: 


Patent  and  Copyright  Cases. 

Fifth.  Of  all  cases  arising  under  the  patent-right  or  copyright  laws 
of  the  United  States. 

See  also  notes  under  Section  4919,  po$t. 

The^tirisdiction  vested  in  the  circuit  courts  is  exclusive  where  the  action  touches 
the  title,  validity  or  infringement  of  a  patent.  A  State  court  cannot  entertain  a  bill  in 
equity  to  enjoin  an  infnngement,  see  Dudley  «.  Mayhew,  3  K.  Y.  9;  and  has 
DO  jurisdiction  over  an  action  for  an  infringement  of  a  patent,  see  Parsons  v,  Barnard, 
7  Johns.  144 ;  nor  of  an  action  brought  by  a  patentee  to  restrain  another  from  issuing 
circulars  warning  parties  against  purchasing  a  certain  article,  if  the  latter  claims  the 
right  to  do  so  under  a  patent,  see  Hovey  v.  Rubber  Tip  Pencil  Co.,  83  N.  Y.  Sup.  622. 
If  two  patents  have  been  issued  to  different  parties,  the  State  courts  have  do  jurisdiction 
to  settle  their  conflicting  claims,  or  to  enjoin  the  subsequent  patentee  at  the  instance  of 
the  prior  patentee,  see  Gibson  v.  Woodworth,  8  Paige,  132.  A  State  court  has  no  juris- 
diction over  an  action  of  assumpsit  to  recover  upon  a  quantum  vcdibat  for  the  use  of  a* 
patented  invention,  see  Batten  v.  Kear,  2  Phila.  301 ;  nor  can  it  entertain  a  bill  for  dis- 
covery and  an  injunction  against  an  execution  issued  upon  a  judgment  for  damages 
rendered  in  an  action  for  the  infringement  of  a  patent,  see  Kendall  v.  Winsor,  0  R.  I. 
453.  A  State  court  has  jurisdiction  over  an  action  to  recover  damages  for  fraud  in  the 
sale  of  a  patent-right,  see  Hunt  v.  Hoover,  24  Iowa,  281 ;  of  an  action  by  a  manufacturer 
against  a  patentee,  for  falsely  and  intentionallv  advertising  that  his  manufactures  were 
an  infringement  of  a  patent,  see  Snow  v.  Judson,  88  Barb.  210 ;  of  an  action  for  the 
breach  of  a  warranty,  see  Wright  f.  Wilson,  11  Rich.  144;  of  an  action  to  rescind  a 
contract  for  the  sale  of  a  patent-right,  on  account  of  a  fraud,  see  Lindsay  v.  Roraback,  4 
Jones  £q.  124 ;  of  an  action  to  recover  damages  for  breach  of  ao  agreement,  see  Billings 
9.  Ames,  32  Mo.  205,  and  in  fact  all  actions  based  on  contracts  between  the  parties. 
*  *  4f  *  *  *  *  * 

Title  XIU,  Kev.  Stat.,  p.  169: 

Copies  of  Records,  Etc.,  ok  Patent  Offic?:. 

Sec.  892.  Written  or  printed  copies  of  any  records,  books,  papers, 
or  drawings  belonging  to  the  Patent  Office,  and  of  letters  patent  autlien- 
ticated  by  the  seal  and  certified  by  the  Commissioner  or  Acting  Commis- 
sioner thereof,  shall  be  evidence  in  all  cases  wherein  the  originals  could  be 
evidence ;  and  any  person  making  application  therefor,  and  paying  the 
fee  required  by  law  shall  have  certified  copies  thereof. 

An  exemplification  of  the  patent  and  specification  is  admissable  in  evidence  although 
the  drawing  is  not  exemplified,  see  Peck  v.  Farrington,  9  Wend.  44. 

A  certified  copy  of  an  assignment  is  prima  facte  evidence  of  the  genuineness  of 
the  ori^nal,  and  is  competent  evidence,  and  absolute  evidence  of  the  correctness  of  the 
copies  from  the  record,  see  Lee  v.  Blandy,  2  Fish.  89.  A  transcript  of  certain  documents 
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on  file  in  the  Patent  Office  is  competent  evidence,  although  it  does  not  purport  to  be  a 
copy  of  the  whole  proce^ing,  see  Tookey  u.  Harding,  1  Fed.  Rep.  174,  The  proper  evi- 
dence of  a  patent  is  a  copy  of  the  patent  itself  duly  authenticated  by  the  official  seal 
and  certificate  of  the  Commissioner,  see  Davis  «.  Gray,  17  Ohio  St.  830.  Certified  copies 
of  the  assignments  of  a  patent  are  not  evidence  that  there  is  no  other  title  of  record,  see 
Am.  D.  U.  B.  Co.  «.  Sheldon,  17  Blatch.,  208. 

Copies  of  Foreign  Letters  Patent. 

Sec.  893.  Copies  of  the  specifications  and  drawings  of  forei^ 
letters  patent  certified  as  proviaed  in  the  preceding  section,  shall  be 
prima  fade  evidence  of  the  fact  of  the  granting  of  such  letters  patent, 
and  of  the  date  and  contents  thereof. 

If  a  foreign  patent  is  certified  by  the  officer  of  the  foreign  patent  office  that  cone- 
sponds  to  the  Commissioner  of  Patents,  it  is  admissable  in  evidence,  see  Schoerken  f. 
8.  &  C.  &  B.  Mfg.  Co..  19  O.  G.  1498. 

A  certificate  of  the  Commissioner  of  the  correctness  of  a  translation  of  a  foreign 
patent  contained  in  a  volume  in  the  library  of  the  Patent  Office  is  not  competent  evideooe, 
see  Gaylord  «.  Case,  1  C.  L.  B.  882. 

Printed  Copies  of  Specifications  and  Drawings  of  Patent& 

Seo.  894.  The  printed  copies  of  specifications  and  drawings  of 
patents,  which  the  Commissioner  of  Patents  is  authorized  to  print  for 
gratuitous  distribution,  and  to  deposit  in  the  capitols  of  the  States  and 
Territories,  and  in  the  clerk's  oftices  of  the  district  courts,  shall,  when 
certified  by  him  and  authenticated  by  the  seal  of  his  office,  be  received 
in  all  courts  as  evidence  of  all  matters  therein  contained.     [See  §  490.] 

Costs  not  Recoverable  in  Certain  Suits  for  Infringement  of 
Patent  Unless  Disclaimer  Entered,  Etc. 

Seo.  973.  When  judgment  or  decree  is  rendered  for  the  plaintiff  or 
complainant,  in  any  suit  at  law  or  in  equity,  for  the  infringement  of  a 
part  of  a  patent,  in  which  it  appears  that  the  patentee,  in  his  specification, 
claimed  to  be  the  original  and  first  inventor  or  discoverer  of  any  material 
or  substantial  part  of  the  thing  patented,  of  which  he  was  not  the  original 
and  first  inventor,  no  costs  shall  be  recovered,  unless  the  proper  disclaimer, 
as  provided  by  the  patent  laws,  has  been  entered  at  tne  Patent  Office 
before  the  suit  was  brought. 

If  the  plaintiff  on  trial  abandons  one  claim,  he  cannot  recover  costs,  see  Procter 
V.  Brill,  10  Fed.  Rep.  971.  If  a  patentee  files  a  disclaimer  as  to  one  division  of  a  re-issue, 
and  the  validity  of  the  other  division  is  sustained,  he  is  entitled  to  recover  costs,  see 
Elastic  Fabric  Co.  v.  Smith.  100  U.  S.  110.  If  a  disclaimer  is  not  filed  until  after  the 
commencement  of  a  suit,  he  cannot  recover  costs,  see  Burdett  t.  Estey,  16  Blatch.  105. 

Patented  Articles  Connected  With  Marine  Engines. 

Sec.  1537.  No  patented  article  connected  with  marine  engines  shall 
hereafter  Ije  purchased  or  used  in  connection  with  any  steam  vessels  of 
war  until  the  same  shall  have  been  submitted  to  a  competent  board  of 
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Title  XVII,  Rev.  Stat,  p. 
No  Royalty  to  be  Paid  by  United  States  to  its  Officers  for 
Patent  Mentioned  in  Preceding  Section. 
Sec.  1673.    No  royalty  shall  be  paid  by  the  United  States  to  any 
one  of  its  oflBcers  or  employes  for  the  use  of  any  patent  for  the  system, 
or  any  part  thereof,  mentioned  in  the  preceding  section,  nor  for  any  such 
patent  m  which  said  officers  or  employes  may  be  directly  or  indirectly 
mterested. 

PATENTS. 
Patents,  How  Issued,  Attested  and  Recorded. 
TriLE  LX,  Rev.  Stat.,  chap.  1,  p.  945 : 

Sec.  4883.  All  patents  shall  be  issued  in  the  name  of  the  United 
States  of  America,  unaer  the  seal  of  the  Patent  Office,  and  shall  be  si^ed 
by  the  Secretary  of  the  Interior  and  countersigned  by  the  Commissioner 
of  Patents,  and  they  shall  be  recorded,  together  with  the  specifications, 
in  the  Patent  Office,  in  books  to  be  kept  for  that  purpose. 

Act  Feb.  18,  1888.     U.  S.  Stat.,  XXV,  p.  40. 

CHAP,  15. — An  act  to  amend  section  four  ikousamd  eiaht  huivdred 
and  eighty  three  of  the  Revised  Statutes  to  enable  ike  Assistant 
Secretary  of  the  interior  to  sign  pa/terUs. 

Signing  Patents.     R.  S.,  s.  48S3,  p.  945,  Amended. 

Be  it  enaxsted^  ete.,  That  section  four  thousand  eight  hundred  and 
eighty-three  of  the  Revised  Statutes  is  hereby  a/mended  oy  inserting  after 
the  wards  "  Secretary  of  t/ie  Interior "  where  they  occur  therein^  the 
foUowinq  words:  ^^ or  ui\der  his  direction  hy  &ne  of  the  Assistant 
Secretaries  of  the  Interior ;  "  so  thai  the  said  section  as  amended  wiU 
read  asfoUotcs : 

Assistant  Secretaries  of  the  Interior  May  Sign  Patents. 

"  Sec.  4883.  AUmbtents  shall  he  issued  in  the  name  of  the  United 
States  of  America^  unaer  the  seal  of  the  Paterd  Office^  and  shall  he  signed 
h/  the  Secretary  of  the  Interior  or  under  his  direction  hy  one  of  the 
Assistant  Secretaries  of  die  Interior^  and  countersianed  hy  the  Comrnds- 
sioner  of  Patents^  and  they  shall  he  recorded,  together  urith  the  specifca" 
tions^  in  the  Patent  Office ,  in  hooks  to  he  kept  for  thai  purposed 

Approved,  February  18,  18S8. 

Act  April  19,  1888.     U.  S.  Stat.  XXV.,  p.  87. 

CHAP.  126. — An  axst  to  give  validity  to  certain  patents  for  inventions 
which  were  irregxdarly  executed. 

PATENTS. 

Signature  of  Assistant  Secretary  of  the  Interior  Valid  to 
Certain  Patents. 

Be  it  enacted,  etc.,  That  all  patents  for  inventions  signed  hy 
David  Z.  Hawkins,  Second  Assistant  Secretary  of  the  Interior,  or  any 
other  Assistant  Secretary  of  the  Interior,  shall  nave  the  sayne  force,  effect^ 
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and  validity  as  though  the  same  had  been  gignsd  by  the  Secretary  of  the 
Interior  in  person  at  the  date  on  which  tliey  were  respectively  eaoecuted. 
Approved^  April  19,  1888. 

Kulcsof  Pnctfee,  1803.^161.  165^106,  291.  232.  14.  220. 

If  a  patent  is  itMued  without  the  signature  of  the  Secretary  or  of  an  Assistant  Seen- 
lary  of  the  Interior,  it  is  void,  and  a  sumequent  signing  will  not  make  it  valid  as  of  the 
date  when  it  was  issued,  see  Marsh  «.  l>Iiebols,  24  O.  G.  iN>l. 

The  records  oC  the  Patent  Office  are  open  to  inspection ;  persons  will  not.  however. 
he  allowed  to  make  copies  or  tracings  from  the  tiles  or  records  of  the  office.  Such  copies 
or  tracings  will  be  furnished  by  the  office  upon  payment  of  the  usual  f«;es  therefor. 

Contexts  axd  Du&ation. 

Sec.  4884.  Every  patent  shall  contain  a  short  title  or  description  of 
the  invention  or  discovery,  correctly  indicating  its  nature  and  design,  and 
a  grant  to  the  patentee,  his  lieirs  or  assigns,  for  tlie  term  of  seventeen 
years,  of  tiie  exclusive  right  to  make,  use,  and  vend  the  invention  or  dis- 
covery throughout  the  United  States  and  tlie  Territories  thereof,  referring 
to  the  specitieation  for  the  particulars  thereof.  A  copy  of  the  specitica- 
tion  and  drawings  shall  be  annexed  to  the  patent  and  t>e  a  part  thereof. 

Rules  of  Practice.  1892.— 168. 

A  puteut  takes  effei  t  from  tbe  date  of  its  grant,  and  under  the  present  iaw  it  can- 
not be  antt*dated,  see  Gramme  Electrical  Co.  e.  Arnoux  &  Hocbhausen  Electric  Co.. 
25  O.  G.  193.  Tbe  term  of  a  patent  is  measured  by  the  statute,  not  by  the  language  of 
the  graut.  however,  see  De  Florez  v.  Reynolds,  17  O.  G.  608;  and  whore  an  invention 
has  been  previously  patented  in  a  foreign  country,  its  term  will  be  affected  by  the  term 
of  such  prior  foreign  patent,  if  same  should  be  less  than  seventeen  years* (See  Rev.  Stat 
4887  and  notes.  j^^O-  otburwise  tbe  term  u  uniformly  fixed  at  seventeen  yearn.  The 
term  of  a  patent  rnnnot  now  be  extended  except  by  special  act  of  Comrrees.  (See  Rev. 
tStat.  sees.  49:24*4928,  poiit,  as  to  extension  of  patents  granted  prior  to  March  2,  1861.) 

Date  of  Patent. 

Sec.  48S5.  Every  patent  aljall  bear  date  as  of  a  day  not  later  tlian 
six  months  from  the  time  at  wliich  it  was  passed  and  allowed  and  notice 
thereof  was  sent  to  the  applicant  or  his  agent ;  and  if  tbe  iinal  fee  is  not 
])aid  witliin  that  period  the  patent  sliall  be  withheld. 

Rules  of  Prarticc.  1892.— 164.  165,  166.  167,  222. 

Tlie  weekly  insue  closes  on  Thursday,  and  the  patents  of  that  issue  bear  date  as  of 
the  third  Tuesday  thereafter,  the  loterveniDg  time  being  consumed  in  preparing.  priDt- 
iiiir,  si^ninkT  and  seHlini;  the  patents  printing  th*)  copies,  and  preparing  and  printing  the 
oilicial  Gazette.  If  the  final  fee  in  any  application  is  not  paid  on  or  before  ThurSiay, 
the  patent  will  not  go  to  issue  until  the* following  week.  If  a  patent  is  withheld  because 
of  failure  to  pay  the  final  fee.  the  application  for  patent  may  be  renewed,  provided  that 
buch  second  application  l>e  filed  within  two  years  after  the  allowance  of  the  original 
application.     See  Rev.  !Stat.,  sec.  4897,  post. 

Who  May  be  Patentee:     AYhat  Inventions  are  Patentable. 

Se(\  48Sf).  Any  person  wlio  has  invented  or  discovered  any  new 
and  useful  art,  machine,  manufacture  or  composition  of  matter,  or  any 
new  and  useful  improvement  tliereof,  not  known  or  used  by  others  in  this 
country,  and  not  patented  or  devscribed  in  any  printed  publication  in  tliis 
or  any  foreign  country,  before  l)is  invention  or  discovery  thereof,  and  not 
in  public  use  or  on  sale  for  more  tlian  two  years  prior  to  his  appli(»ati(Hi, 
unless  the  same  is  ])roved  to  liave  been  abandoned,  may  upon  payn  t  of 
the  fees  recpiired  by  law,  and  other  due  proceedings  had,  obtain  r  it 

therefor. 
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Act  of  March  3,  1883,  c.  143. 

The  Secretary  of  the  Interior  and  the  Commisfdoner  of  Patents  are 
auikorized  to  grant  any  officer  of  the  Govenntwnt^  except  offi-cevH  and 
employes  of  the  Patent  Office,  a  patent  for  any  invention  of  the  classes 
vientionedin  section  forty  eight  hundred  and  eighty-six  of  the  Revised 
Statutes  when  siich  invetition  is  used  or  to  he  nsed  in  the  pnhlic  service, 
without  the  pay  )iient  of  any  fee:  Provided,  That  the  aj>plica7it  iii  his 
aj/plication  shall  state  that  the  invention  described  therein,  if  patented, 
viay  be  used  by  the  Government,  or  any  of  its  offi<iers  or  employes  in 
prosecutimiofworkftr  the  Gm^ernment,  or  by  any  other  p>^^^^^^  ^^  the 
United  States,  without  the  payment  to  him  of  any  royalty  thereon^  which 
stipulatimi  shaU  be  included  t?i  the  patent. 

Rules  of  Practice,  1892.-24,  25,  26,  27,  28,  29,  80,  81,  82.  33,40,  46. 

As  TO  Applicant— True  and  First  INVENTOR.—The  law  places  no  restriction 
whatever  as  to  citizeDship  or  nationality,  age  or  sex.  The  applicant  must,  however,  be 
the  original  and  tirst  inventor,  or  the  executor  or  administrator  of  a  deceased  inventor. 

No  person  who  is  not  at  once  the  first  as  well  as  the  original  Inventor  by  whom  the 
invention  has  been  perfected  and  put  into  actual  use,  is  entitled  to  a  patent.  A  sulise- 
quent  inventor,  although  an  original  inventor,  is  not  entitled  to  any  patent,  see  Spring 
^.  PaekftFd,  Z (LQ.  341 ;  Burrows «.  Lehigh  Zinc  Co..  1  Bann.  &  A..  521 :  Iteed  v.  Cutter, 

1  Story,  590 :  Sayles  v.  Hapgood,  3  Fish.,  632 ;  Pickering  v.  McCuUough,  21  O.  G.  73 ; 
Roemer  v.  Simon,  12  O.  G.  796. 

According  to  the  Constitution,  Congress  has  no  power  to  grant  a  patent  to  anyone 
but  an  inventor,  and  to  him  only  for  his  own  invention,  see  Robinson  on  Patents,  g  67. 
The  term  * '  origin^  inventor "  is  sometimes  used  by  the  courts  as  synonymous  with 
"  tirst  inventor/"  see  Osborne  c.  Winkley,  2  Qallison  51 ;  1  Robb.  52 ;  Ttiomas  v.  Weeks, 

2  P^ne,  92.  In  other  cases  the  judges  make  a  distinction  between  the  "  original"  and 
**  first"  inventor,  giving  tlie  former  title  to  every  true  inventor,  and  the  latter  only  to 
the  foremost  among  true  inventors,  see  Lowell  v.  Lewis,  1  Mason,  182 ;  1  Robb.  131 ; 
Bedford  v.  Hunt,  1  Mason,  302 ;  I  Hobb,  148 ;  Pennock  v.  Dialoaue,  2  Peters.  1 ;  Reed 
V.  Cutter.  1  Story,  590 ;  2  Robb.  81 ;  Roemer  v.  Simm,  6  ().  G.  555.  In  Pennock  v.  Dia- 
logue, 2  Peters  1,  Story,  J.,  {-ays  :  "It  gives  the  right  to  the  first  and  true  inventor,  and 
to  him  only  ;  if  known  or  used  before  his  supposed  discovery,  he  is  not  the  first,  although 
he  may  be  a  true  inventor."  In  Reed  v.  Cutter.  1  Story,  590,  Story,  J.,  says  :  "  He  is  the 
first  inventor  in  the  sense  of  the  Act,  and  entitled  to  a  patent  for  his  invention,  who  has 
first  perfected  and  adapted  the  same  to  use  ;  and  until  the  invention  is  so  perfected  and 
adapted  to  use,  it  is  not  patentable." 

Any  person,  except  a  slave,  or  a  Patent  Ofllce  employee,  may  become  a  patentee. 
An  alien  stands  on  the  same  footing  with  a  citizen  before  the  Patent  Law,  see  Thomas 
«.  Reese,  17  O.  G.  195 ;  ex  parte  Nagel.  17  O.  G.  198 ;  Lander  v.  Crowell,  16  O.  G.  405 ; 
Shaw  V,  Cnoper,  7  Peters,  292 ;  1  Robb.  648.  A  married  woman  msy  be  the  grantee  of 
A  patent,  the  rights  of  her  husband  in  the  patent  being  regulated  by  local  law,  see  Fetter 
V  Newhall,  17  Fed.  Rep.  841 ;  21  Blatch.  445 ;  25  O.  G.  502.  An  infant  or  ward  may 
also  be  the  owner  of  a  patent,  see  Fetter  v.  Newhall,  17  Fed.  Rep.  84t ;  21  Blutch.  445 ; 
25  O.  G.  502.  An  invention  by  a  slave  can  be  patented  neither  by  him  nor  his  master, 
fiee  Opinion  Atty.  Gen.  9,  Op.  At.  Gen.  171,  and  an  employee  of  the  Patent  Office  may 
not  obtain  a  patent  during  the  term  of  his  employment,  see  Rev.  Stat.  1874,  §  480 ;  act 
of  1836.  §  2 ;  see  also  Opinion  of  Commissioner,  26  O.  G.  637 ;  Page  v.  Holmes  Burglar 
Alarm  Tel.  Co.,  17  Blatch.  484  ;  17  O.  G.  737. 

As  TO  Joint  Inventors. — A  joint  patent  should  always  be  issued  for  a  joint 
invention,  see  Thomas  v.  Weeks,  2  Paine.  92;  Barrett  v.  Hall.  1  Mason,  447;  1  Robb, 
207.  Neither  one  of  two  joint  inventors  can  claim  a  patent  to  himself  alone,  see  Run- 
statler  v.  Atkinson,  23  O.  G.  940.  A  patent  for  a  joint  invention  cannot  ipsue  to  one  of 
the  inventors,  though  the  other  has  assigned  all  interests  to  him,  see  Opinion  Atty. 
Gen.,  2  Op.  At.  Gen.  571.  A  joint  patent  for  a  sole  invention  is  void,  see  Stewart  t. 
Tenk,  41  O.  G.  1502 ;  Royer  v.  Coupe,  29  Fed.  Rep.  358 ;  39  O.  G.  239 ;  Ransom  v. 
Mayor  of  New  York.  1  Fisher.  252 ;  and  a  sole  patent  for  a  joint  invention  is  also  void, 
see  Carter  v.  Perry,  8  O.  G.  618 ;  Tennant's  Case,  Dav.  P.  C.  429 ;  1  Web,  125 ;  1  Abb. 
P.  C.  115;   Siemmer's  Appeal,  58  Pa.  St.  155. 
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As  TO  Application  bt  Executor  or  Adminibtrator. — The  riglit  of  an  in- 
ventor to  a  patent  vests  in  bim  at  ibe  momenU  be  completes  bis  invention.  Hiu  right 
descends  to  bis  beirs,  and  a  patent  will  issue  to  bis  personal  representatives  in  trust  for 
them,  see  Wilson  «.  Rousseau,  4  How,  646.  If  the  inventor  dies  before  applying  for  a 
patent,  his  executor  or  administrator  should  apply ;  and  if  he  dies  after  application,  the 
patent  should  issue  to  his  executor  or  administrator,  see  Rice  v.  Burt,  16  O.  Q.  1060. 

In  case  of  a  deceased  foreign  inventor,  ancillary  letters  of  administration  must  be 
taken  out  in  the  name  of  a  rodent  of  the  United  States,  and  the  application  be  made 
by  him. 

As  TO  Assignees. — The  right  of  an  inventor  to  obtain  a  patent  is  an  inchoate  right 
which  may  be  assigned,  see  U.  8.  Stamping  Co.  v.  Jewett,  7  Fed.  Rep.  869 ;  18  O.  0.1529 ; 
Cammeyer  «.  Newton,  94  U.  S.  225 ;  11  O.  G.  287 ;  Belden  v.  Stockwell  Self-Lighting  Oas 
Burner  Co.,  9  Fed.  Rep.,  890.  The  patent  cannot  issue  to  assignee  unless  the  assignment 
contains  a  request  to  that  effect,  and  is  duly  entered  for  record,  see  Wright  v.  Randell, 
21  O.  G.  498  ;  19  Blatch.  495.  A  patent  may  also  issue  to  the  assignee  of  an  assignee, 
see  Consolidated  Electric  Light  Co.  «.  Edison  Electric  Light  Co.,  25  Fed.  Rep.  719 ;  88 
O.  G.  1597.  It  should  be  observed,  however,  that  the  assignee  cannot  make  an  applica- 
tion for  patent  directly  in  bis  own  name.  In  all  cases,  the  application  papers  must  be 
signed  by  the  inventor,  if  he  be  alive ;  if  he  be  dead,  then  by  his  executor  or  adminis- 
trator, see  Rev.  Stat.,  sees.  4888  to  4892,  po9t. 

As  TO  Importers.— In  Livingston  €.  Van  Ingen,  9  Johns,  507,  Kent,  C.  J.,  said : 
"It  seems  to  be  admitted  that  Congress  are  authorized  to  grant  patents  only  to  the 
inventor  of  the  useful  art  *  *  *  There  cannot,  then,  be  any  aid  or  encouragement,  by 
means  of  an  exclusive  right  under  the  law  of  tlie  United  States,  to  importers  from 
abroad  of  auy  useful  invention  or  improvement."  So  also  in  Pitts  f>.  Hall,  2  Blatch.  229, 
Nelson,  J.,  said  :  "A  person,  to  be  entitled  to  the  character  of  an  inventor,  within  iJie 
meaning  of  the  Act  of  Congress,  must  himself  have  conceived  the  idea  embraced  in  his 
improvement.  It  must  be  the  product  of  bis  own  mind  and  genius,  and  not  of 
another's."  Sec  also  Washburn  v,  Gould.  8  Story,  122 ;  2  Robb,  206  ;  Sparkman  «.  Hig- 
gins,  1  Blatch.,  205.  A  patentee  must  be  an  inventor,  not  an  importer,  see  Thompson 
t».  Haight,  1  U.  S.  L,  T.  682. 

As  TO  Patentability.— An  Invention  Must  Have  Been  Made.— The 
application  must  describe  a  complete,  operative  and  actual  invention.  To  be 
patentable,  a  thing  must  not  only  be  new  and  useful,  but  must  amount  to  an  invention 
or  discoveiT,  see  May  v.  County  of  Fond  du  Lac,  27  Fed.  Rep.  691.  In  Rosen wasser 
V.  Berry,  22  Fed.  Rep.  841,  Colt,  J.,  said  :  *'Not  every  improvement  is  invention ;  but 
to  entitle  a  thing  to  protection  it  must  be  the  product  of  some  exercise  of  the  inventive 
faculties,  and  it  must  involve  something  more  than  what  is  obvious  to  persons  skilled  in 
the  art  to  which  it  relates."  The  exercise  of  inventive  as  distinguished  from  mechanical 
skill  is  essential  to  constitute  an  inventive  act,  see  Leonard  «.  Lovell,  29  Fed.  Rep.  810  ; 
Celluloid  Mfg.  Co.  v.  Comstock  &  Cheney  Co.,  27  Feb.  Rep.  858  ;  86  O.  G.  1856.  In 
Earle  «.  Sawyer,  4  Mason,  1,  Story,  J.,  said  :  "  The  thing  to  be  ]>atented  is  not  a  mere 
elementary  principle  or  intellectual  discovery,  but  a  principle  put  in  practice  and  applied 
to  some  art,  machine,  manufacture,  or  composition  of  matter.  It  must  be  new  and  not 
known  or  nud  before  the  application  ;  that  is,  the  party  must  have  found  out,  created,  or 
constructed  some  art,  machine,  etc.,  *  *  *  which  had  not  been  previously  found 
out,  created,  or  constructed  by  any  other  person.  It  is  of  no  consequence  whether  the 
thing  be  simple  or  complicated  ;  whether  it  be  by  accident,  or  bv  long,  laborious  thoufht^ 
or  by  an  instantaneous  nash  of  the  mind,  that  it  is  first  done.  The  Taw  looks  to  the  fact 
and  not  to  the  process  by  which  it  is  accomplished.  It  gives  the  first  inventor  or  dis- 
coverer of  the  thing,  the  exclusive  right,  and  asks  nothing  as  to  the  mode  or  extent  of  the 
application  of  his  genius  to  conceive  or  execute  it."  1  Robb,  490.  An  invention  is  com- 
plete when  the  thought  is  embodied  in  some  practical  and  operative  form,  see  Sawyer  v, 
Edison,  25  O.  G.  697. 

As  TO  Patentability. — ^The  Invention  Must  be  Reduced  to  Practice. — 
That  reduction  to  practice  is  essential  to  the  completion  of  an  invention,  see  Judson  r. 
Bradford,  16  O.  G.  171 ;  Burke  r.  Partridge.  58  N.  H.  849 :  Graham  «.  Gammon,  7 
Bissell.  490 ;  3  Bann  &  A.  7  ;  Smith  v.  Prior.  2  Sawyer,  461  ;  Jones  «.  Sewall,  3  O.  Q. 
630 ;  Webb  v.  Quintard,  1  O.  G.  525.  In  White  r.  Allen,  2  Clifford,  224,  Clifford,  J., 
said :  **  While  the  suggested  improvements,  however,  rest  merely  in  the  mind  of  the 
originator  of  the  idea,  the  invention  is  not  completed  within  the  meaning  of  the  patent 
law,  nor  are  crude  and  imperfect  experiments  sufficient  to  confer  a  right  to  a  patent ; 
It  in  order  to  constitute  an  invention,  in  the  sense  in  which  that  word  is  employed  in 
e  Patent  Act,  the  party  alleged  to  have  produced  it,  must  have  proceeded  so  far  as  to 
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have  reduced  his  idea  to  practice,  and  embodied  it  in  some  distinct  form."  See  also 
Gaylor  «.  Wilder,  10  How,  498  ;  Parkburst  v.  Kinsman,  1  Blatcb.  494 ;  Curtis  on 
Patents,  §43.  In  11  Am.  Law  Reg.  N.  S.  613,  665.  an  able  writer,  after  discussing  the 
cases  on  the  subject,  says :  *'  Before  an  invention  can  be  considered  as  having  been  so 
reduced  to  practice  as  to  give  its  author,  without  further  effort  on  his  part,  an  irrefraga- 
ble title  to  it,  if  duly  asserted,  it  must  have  been  embodied  in  a  practical  working 
machine,  capable  of  being  operated  to  perform  its  intended  functions  for  business  pur- 
poses. If  not  capable  of  such  embodiment,  it  must  have  been  brought  to  an  equivalent 
state  of  perfection  in  some  other  way.  Upon  this  point  there  is  no  conflict  in  our  judicial 
tribunals." 

Ab  to  Patbntabilitt.— Noyeltt.— The  applicant  for  patent  must  be  the  ori^nal 
inventor,  not  only  in  relation  to  the  United  States,  but  to  other  parts  of  the  world,  see 
Dawson  o.  Follen,  2  Wash.  811,  and  this  is  so  even  although  he  had  no  knowledge  of  the 
previous  use  or  previous  description,  see  Whitney  v,  Emmett,  Baldwin  608 ;  1  Robb. 
M7.  Formerly  the  novelty  required  was  absolute  both  as  to  time  and  place.  The  act  of 
1790  limited  the  privilege  to  inventions  "not  before  known  or  used ; "  the  act  of  1800 
expressly  excluded  every  invention  previously  known  and  used  in  this  or  any  foreign 
country.  In  the  revision  of  the  law  and  the  reconstruction  of  the  patent  system  in  1836, 
however,  knowledge  and  use  in  a  foreign  country  was  excluded  from  amonff  the  causes 
which  prevent  or  defeat  a  patent.  The  restriction  as  to  time  has  been  more  wideiv  modified. 
The  act  of  1798  substituted  for  the  phrase  '*  not  before  known  and  used  "  as  it  occurred  in 
the  act  of  1790,  the  words  ''  not  known  or  used  before  the  application,"  and  in  construing 
the  law  our  courts  soon  held  that  "before  the  application"  was  to  be  regarded  as  synony- 
mous with  "  before  discovery  by  the  patentee,"  thus  recognizing  no  use  or  knowledge  as 
anticipating  the  invention  unless  it  had  proceeded  the  inventive  act  This  construction 
was  accepted  by  Congress,  and  was.  in  the  act  of  1886,  duly  formulated  as  one  of  the 
provisions  of  that  statute.  According  to  our  present  law,  therefore,  novelty  exists 
unless  the  knowledge  or  use  of  the  invention  in  this  country  preceded  the  conception  of 
the  invention  by  the  patentee. 

As  TO  Patbntability.— Utilitt.— The  law  requires  that  the  invention  must  be 
new  ;  it  must  also  be  useful  However  new  an  invention  may  be,  it  cannot  be  legally 
patented  unless  it  is  also  useful ;  and  however  useful  it  may  be,  it  cannot  be  legallv 
patented  unless  it  is  new.  If  it  is  either  not  new  or  not  useful,  the  patent  is  void. 
Matthews  1^.  Skates,  1  Fish.,  60d;  Clark  Patent  Co.  «.  Copeland,  2  Fish,  221 ;  Eddy  9. 
Dennis,  95  U.  S.,  580 ;  Jones  «.  McMurray,  18  O.  O.  6  ;  Barker  v.  Stowe,  14  O.  Q.-559  j 
Snow  V.  Taylor,  14  O.  G.  861 ;  Singer  R.  C.  Co.  t>.  Tobey  F.  Co.,  28  O.  G.  98.  The 
ground  on  which  a  patent  may  be  claimed  is  that  something  new  and  useful  has  been 
invented— a  thing  which  did  not  exist  before,  see  Hotchkiss  v.  Greenwood,  4  McLean,  456. 
The  law  does  not  look  to  the  degree  of  utility.  It  simply  requires  that  the  invention  shall 
be  capable  of  use.  and  that  the  use  be  such  as  sound  morals  and  policy  do  not  discoun- 
tenance, see  Dunbar  v.  Marden,  18  N.  H.,  811.  The  invention  must  be  useful  to  an 
appreciable  extent,  although  the  measure  of  that  usefulness  is  not  material.  Any  degree 
of  utility  appreciable  by  a  jury  is  sufficient,  see  Conover  v.  Roach,  4  Fish,  12. 

As  TO  PiiTBNTABiLiTT. — PRIOR  Enowlbdob  OR  UsB.— The  prfor  knowledge  or 
use,  to  defeat  novelty,  must  be  practical  and  complete ;  the  identical  invention  must  have 
been  in  use  in  this  country,  or  it  must  have  been  patented  or  described  in  a  printed 
publication  at  home  or  abroad  before  the  other  was  invented.  In  Stitt  v.  Etistern  R.  R. 
Co.,  22  Fed.  Rep.  649,  Colt,  J.,  said  :  •'  The  primary  inquuy  is  one  of  identity  between 
two  things.  If  the  identity  is  apparent  on  inspection,  it  is  not  necessary  to  prove  actual 
use.  If  there  is  a  reasonable  doubt  as  to  identity,  want  of  novelty  is  not  made  out,  see 
Walker  on  Pat.,  §  72.  By  the  weight  of  authority  and  of  reason,  it  would  seem  that  if 
the  prior  invention  is  the  same  as  that  described  in  the  patent ;  if  it  was  complete  and 
capable  of  producing  the  same  result,  and  was  known  in  this  country,  it  is  sufficient  to 
sustain  the  defence  of  want  of  novelty." 

As  TO  Patentability.— Prior  Patents.— A  prior  patent  in  order  to  defeat  a 
subsequent  application  must  be  (Robinson  on  Patents  §  881) :  (I)  A  public  document ; 
<2)  accessible  to  the  public  ;  (8)  issued  for  the  same  invention  ;  (4)  for  the  same  operative 
means ;  and  (5)  sufficient  to  place  the  idea  of  the  inventor  fully  in  the  possession  of  the 
public.  A  prior  patent  defeats  a  patent  for  an  invention  subsequently  made,  see 
Kelleher  ».  Dkrling,  14  O.  G.  678  ;  Muntz  v,  Foster,  2  Webb,  96.  A  P^o^P^^^^  »?^  » 
prior  publication  stand  on  the  same  ground,  see  Webb  t^.  Q,!iI°S'''^5a  no  h^;  ^ 
Description  in  a  prior  soeciflcatfon.  the  patent  not  having  been  issued,  is  no  bar  see 
Oraham  «.  McCoiSSckXa  a  1588,  aSd  this  is  true  though  the  pnor  spec.flcatw^s 
^ew  filed   by   the   same   inventor,  see   Graham  v.    McCormick,   21   O.    G.    1588. 
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Ttie  word  "patented"  in  Sec.  4886  means  "made  known,"  and  this  is  not  true 
of  a  British  patent  until  the  completed  specification  is  tiled,  nee  Rumpf  t. 
E5bler.  28  O.  G.  1831.  It  has  also  been  held  that  a  provisional  specification 
in  England  is  not  a  publication  until  published,  and  not  then  unless  it  completely 
describiss  the  invention,  see  Cobum  v.  Bchroeder,  22  O.  O.  419;  that  a  patent, 
though  issued,  is  no  bar  while  kept  secret,  see  Schoerkcn  r.  Swift  &  Courtney  &  Beecher 
Hfg.  Co.,  19  O.  Q.  1498  ;  that  a  foreign  patent  takes  effect  as  such  only  from  the  period 
of  its  enrollment,  see  Willimantic  Liuen  Co.  e.  Clark  Thread  Co.,  4  Bann.  &  A.,188; 
that  the  date  of  the  invention  described  in  the  prior  patent  is  the  date  of  the  {latent,  see 
Rumpf  V.  KOhler.  28  O.  G.  18:51 ;  ex  parte  Laufrey,  20  O.  G.  892;  that  unless  the  date 
of  the  reduction  to  practice  of  the  laier  invention  precedes  the  date  of  the  publication  of 
the  alleged  prior  patent,  such  patent  will  be  a  bar,  see  Byerly  r .  Cleveland  Linseed  Oil 
Works,  81  Fed.  liep.  73  ;  that  a  prior  patent,  issued  by  the  United  States,  docs  not  defeat 
a  patent  the  application  for  which  was  filed  before  the  filing  of  the  application  for  such 
prior  patent,  see  Allen  v.  City  of  New  York.  17  O.  G.  1281 ;  that  the  prior  patent  must 
be  for  the  same  invention,  see  Cohn  v.  U.  8.  Corset  Co..  6  O.  G  259;  that  the  prior 
patent  must  cover  the  whole  of  the  invention,  not  merely  a  part  of  it,  see  Frearson  r. 
Lee,  L.  R.  9  Ch.  48  (but  see  Florsheim  v.  Schilling,  85  O.  G.  1485) ;  that  a  prior  patent 
for  a  device  does  not  defeat  a  patent  for  a  combination  of  which  such  device  forms  one 
element,  see  McMillan  v.  Rees,  17  O.  G.  1222 ;  tliat  a  patent  suggesting  a  result  is  no  bar 
to  a  patent  for  the  means  by  which  the  result  is  produced,  see  Gndiam  r.  Gammon,  8 
Bann.  <&  A.,  7  ;  that  a  prior  patent  for  one  means  of  producing  a  result  does  not  defeat  a 
patent  for  a  different  means  of  producing  the  same  result,  see  Hallett  r.  Hague,  2  Bann 
&  A.,  370  ;  that  the  invention  described  in  the  patent  must  Ite complete  and  practical,  see 
Downton  r.  Gaeger  Milling  Co.,  17  ().  G.  906  ;  that  the  prior  patent  must  contain  a  full 
and  precise  description  of  the  entire  invention,  see  Hammerschag  t?,  Scamoni,  20  O.  G. 
1449  ;  that  if  a  prior  foreign  patent  so  far  suggests  the  invention  that  any  skilled  work- 
man could  make  it,  the  anticipation  is  established,  see  United  States  Bung  Mfg.  Co.  «. 
Independent  Bung  &  Bushing  Co.,  81  Fed.  Rep.  76  ;  and  that  a  prior  foreign  patent  to 
the  same  inventor  is  not  a  bar  unless  there  has  been  two  years'  public  use  in  this  country, 
see  Vogeley  v.  Noel,  18  Fed.  Rep.  327. 

As  TO  Patentability. — Prior  Publication. — In  order  that  a  prior  publication 
may  defeat  a  subsequent  application  it  must  be  (see  Robinson  on  Patents  §  3is5):  (1)  A 
work  of  public  character,  intended  for  general  use ;  (2)  within  reach  of  the  public : 
(3)  published  before  the  date  of  the  later  invention  ;  (4)  a  description  of  the  same  com- 
plete and  operative  art  or  instrument ;  and  (5)  so  precise  and  particular  that  any  person 
skilled  in  the  art  to  which  the  invention  belongs  can  construct  and  operate  it  without 
experiments  and  without  further  exercise  of  inventive  skill.  It  has  been  held  :  that  a 
written  but  unprinted  description  is  not  a  publication,  see  Northwestern  Fire  Extin- 
guisher Co.  V.  Philadelphia  Fire  Extinguisher  Co.,  6  O.  G.  34 ;  that  a  picture  or  drawing 
without  printed  text  is  not  a  publication,  see  New  Process  Ferm.  Co.  v.  Koch,  29  O,  G. 
585  ;  that  business  circulars  which  are  sent  only  to  persons  engaged  or  supposed  to  be 
engaged  in  the  trade,  are  not  such  publications  as  contemplated  by  Sec.  4886,  see  Pierson 
V.  Colgate,  24  O.  G.  203  ;  in  re  Atterbury,  2  O.  G.  640 ;  that  a  catalogue  showinc  features 
of  the  invention  is  not  a  publication,  see  Forschner  r.  Baumgarten,  85  O.  G.  15w  ;  that  a 
journal  devoted  to  a  special  science,  printed  in  German,  and  deposited  in  the  library  of 
the  Patent  Office,  and  in  the  library  of  the  Institute  of  Civil  Engineers — a  society  of  8,000 
member.-* — and  there  accessible  to  them,  and  catalogued  under  the  head  of  "Journals'* 
onlv,  though  proved  to  have  been  read  by  but  one  person,  is  a  sufficient  publication,  sec 
United  Telephone  Co.  v  Harrison,  Cox-Walker  &  Co.,  L.  R.  21  Ch.  720.  That  a  descrip- 
tion in  an  application  for  a  patent,  filed  in  the  Patent  Office,  is  not  a  publication,  North- 
western Fire  Ex.  Co.  v.  Philadelphia  Fire  Ex.  Co.,  6  O.  G.  34;  that  a  printed  English 
provisional  specification  is  a  publication  when  once  published,  see  Cohn  v.  U.  S.  Corset 
Co..  6  O.  G.  259  :  but  not  unless  full  and  specific,  see  Goff  t?.  Stafford,  14  O.  G.  748  ;  that 
an  English  specification  is  not  a  publication  till  completed  and  published,  see  Cobum  c. 
Schroeder,  22  O.  G.  419.  Something  beside  printing  is  required.  Publication  means  put 
into  general  circulation  or  on  sale  where  the  work  is  accessible  to  the  public,  see  Cottier 
V.  Stinson,  10  Sawyer  212,  20  Fed.  Rep.  906. 

As  TO  Pat BNT ability. — Public  Ush  or  Sale. — The  act  permits  public  use  and 
sale  of  the  invention  for  two  years  l^fore  the  application.  Abandonment  is  conclusivelv 
presumed  against  the  inventor  from  the  public  use  or  sale  of  the  invention  with  his 
consent  for  more  than  two  years  before  his  application  for  a  patent,  see  Andrews  «. 
Hovey,  41  O.  G.  1162;  Adams  &  Westlake  Mfg.  Co.  v.  Rathlwne,  26  Fed.  Rep.  262; 
Manning  v.  Cape  Ann  Isinglass  &  Glue  Co. ,  4  Bann  &  A.,  612.  Public  use  or  sale  of  the 
invention  in  a  foreign  country  is  no  bar  to  a  patent.    It  is  not  necessary  that  the  use 
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should  liave  been  a  continuous  use,  extending  over  more  th<in  two  years  prior  to  the 
appliCAtion,  to  render  a  patent  void  ;  it  is  sultlcitnt  if  it  be  a  public  use  or  sale,  seoToung 
9.  Hoard,  2  Com.  Dec.  09 ;  ex  parts  Jenkins,  4  O.  Q.  851.  If  tlie  inventor  lieid  tbe 
article  for  sale  more  than  two  years  before  the  application,  he  is  not  entitled  to  a 
patent,  although  he  did  not  mnke  a  c^hipment  until  utter  that  time,  Uubbard  v.  Myers, 
16  O.  G.  1051. 

Ab  to  pATBKTABrLiTY.— Abandokxekt. — An  invention  once  abandoned  to  the 
public  can  never  be  recalleil  by  the  inventor,  see  ConsolidHted  Fruit  Jar  Co.  v.  Bellaire 
Stamping  Co. ,  Ho  O.  G.  027  ;  American  Uide  and  Leather  Splitting  6c  Dressing  Mach. 
Co.  f>.  Am.  Tool  &  Mach.  Co.,  4  Fisher,  284.  The  intention  to  abandon  need  not  be 
expressed  in  words,  see  Plaoiug  Mnchine  Co.  v.  Keilh,  17  O.  G.  1031.  Abandonment  is 
a  question  of  fact,  not  of  law,  see  ISpragiie  v.  Adrinnce.  14  O.  G.  808 ;  and  of  intention, 
see  Johnson  v.  Fassman,  2  O.  G.  941.  A  jury  li&s  a  right  to  infer  sn  abandonment  from 
the  inventor's  acquiescence  in  the  use  of  tlie  itivention  by  others,  his  neglect  to  assert  his 
claims  by  suit  or  otherwise,  his  neglect  to  make  etforis  to  realize  any  personal  advantage, 
and  similar  circumstances. 

As  TO  Patbntabilitt.—Suoorstton.— Although  the  ideas  of  the  invention  and 
hint&coQ corning  it  came  to  tbe  inventor  from  others.  8iill.  if  the sugi^tions simply  aided 
him,  and  he  was  the  tirst  who  gave  tliat  idea  a  useful  and  practicaf  form,  his  rights  are 
not  to  be  defcaU'd,  see  Teese  v.  Phelps,  1  McAL,  48  ;  Matthews  v.  Skates,  1  Fisti.  603  ; 
Itoberts  v,  Dickey.  1  O.  G.  4.  If,  however,  the  whole  or  iiny  of  the  essential  parts  and 
principles  of  the  machine  are  invented  by  another  and  inirodured  into  tbe  machine  upon 
his  suggestion,  the  whole  patent  is  void,  see  Watson  v.  liladen.  4  WHsh.,  C.  C.  580; 
Agawain  Co.  v.  ,lordan,  7  Wall,  583.  Where,  however,  an  employer  has  conceived  the 
))lan  of  an  invention,  and  is  engas^ed  in  experiments  to  perfect  it,  no  suggestions  from  an 
employee,  not  amounting  to  a  new  method  or  arrangement,  which  is  in  itself  a  complete 
invention,  is  suttlcient  to  deprive  the  employer  of  the  exclusive  property  in  the  perfected 
improvement,  see  Agawam  Co.  v.  Jordan,  7  Wall,  583,  0  O.  G.  1011. 

Patents  for  Inventions  Previously  Patented  Abroad. 

Sec.  4S87. — No  person  shall  be  debarred  from  receivina:  a  patent  for 
liis  invention  or  discovery,  nor  shall  any  patent  be  declared  invalid,  by 
reason  of  its  liavin^  been  first  patented  or  caused  to  be  patented  in  a  foreign 
country,  unless  the  same  has  been  introduced  into  public  use  in  the 
UniteiJ  States  for  more  than  two  years  prior  to  the  application.  But 
every  patent  granted  for  an  invention  which  has  been  previously  patented 
in  a  foreign  country  shall  be  so  limited  as  to  expire  at  the  same  time  with 
the  foreign  patent,  or,  if  there  be  more  than  one,  at  the  same  time  with 
the  one  having  the  shoi*test  term,  and  in  no  case  shall  it  be  in  force  more 
than  seventeen  years. 

Rules  of  Practice.  1893.— 29,  46. 

The  provisions  of  this  section  relate  to  patents  which  are  applied  for  here  after  the 
issue  of  a  foreign  patent  or  patents  upon  tlie  same  invention,  see  French  v.  Rogers, 
1  Pish,  133.  An  applicant  in  possession  of  an  invention  that  is  otherwise  patentable, 
who  has  already  patented  in  a  foreign  country,  may  si  ill  obtain  a  perfectly  valid  patent 
in  the  United  States,  and  at  any  time  after  the  Issue  of  his  prior  foreign  paten  tor  patents, 
provided  :  first,  that  the  invention  at  the  date  upon  which  he  flies  his  application  in 
this  country  has  not  been  in  public  use  or  on  sale  in  the  United  States  for  more  than  two 
years;  and.  second,  that  no  prior  foreign  patent  for  the  same  invention  has  expired  or 
become  forfeited. 

Although  the  application  was  filed  (In  the  United  States)  before  the  filing  of  the 
application  for  the  foreign  patent,  yet  if  the  foreign  patent  is  gr&Qted  first,  the  United 
States  patent  must  be  limited  so  as  to  expire  with  the  foreign  patent,  see  Bate  Ref rig. 
Co.  V.  Glllett,  2*J  O.  G.  1205,  and  this  is  so  even  if  the  patent  is  not  so  limited  on  its 
face,  for  the  statute,  not  the  language  of  the  patent,  limits  its  term,  see  De  Florez  v. 
Reynolds.  17  O.  G.  503. 

An  Attt^ricftn  patent  must  he  llmitetl  s6  ns  to  expire  at  the  same  time  as  a  pMor 
foreign  patent,  whether  the  foreign  patent  is  a  secret  or  a  public  patent,  see  Gramme 
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Elect.  Co.  «.  Arnouz  &  H.  Elect.  Co.,  S5  O.  Q.  198.  In  no  case,  however,  can  the 
American  patent  exceed  the  term  of  seventeen  years,  see  Weston  v.  White,  18  Blatch. 
864 ;  Siemens  v.  Sellers.  28  O.  G.  2234. 

If  a  person  surreptitiously,  without  the  knowledge  or  authority  of  the  inventor, 
takes  out  letters  patent  in  a  foreign  country,  he  cannot  thereby  deprive  the  inventor  of 
any  of  his  rights,  see  Eendrick  «.  Emmou,  0  O.  G.  201. 

Sec.  4887  does  not  require  that  the  term  of  a  patent  shall  be  correctly  stated  in  the 
patent  itself,  but  only  limits  the  term,  and  the  ^rant  of  a  patent  for  seventeoi  years, 
therefore,  does  not  prevent  it  from  expiring  with  a  prior  foreign  patent,  see  Canan  r. 
Pound  Mfff.  Co.,  81  O.  G.  119.  A  domestic  patent  is  valid,  though  its  term  is  not 
expressly  limited  to  that  of  a  foreign  patent,  see  American  Paper  Barrel  Co.  t.  Latuvraj, 
87  O.  G.  674. 

An  American  patent  expires  at  the  same  date  with  the  shortest  foreign  patent  that 
was  granted  before  the  grant  of  the  American  patent,  see  Gramme  Elect.  Co.  v.  Amoux 
A  H.  Elect.  Co.,  25  O.  G.  198  ;  Koechlin  v.  Marble.  22  O.  G.  1865 ;  Henry  9.  Providence 
Tool  Co.,  14  O.  G.  855.  The  same  rule  applies  when  a  sincle  American  patent  covers 
several  inventions  separately  patented  abroad,  see  ex  parte  Lnsworth,  15  O.  G.  888  ;  but 
an  American  patent  is  not  limited  by  the  term  of  a  foreign  patent  unless  the  inventions 
are  identical,  see  Siemens  v.  Sellers,  28  O.  G.  2284  ;  nor  unless  the  foreign  patent  claima 
as  well  as  describes  the  same  invention,  see  Holmes  Elect.  Protective  Co.  v.  Metropolitan 
Burglar  Alarm  Co.,  82  O.  G.  884.  The  hivention  covered  by  a  domestic  patent  will  be 
the  same  as  that  covered  bv  a  foreign  patent  when  the  principle  is  the  same,  though  it 
may  be  improved,  and  in  this  case  the  term  of  tlie  whole  patent  is  that  of  the  foreisn 
patent,  see  Guarantee  Insurance  Trust  &  Safe  Deposit  Co.  v.  Sellers,  41  O.  G.  1165.  it 
has  also  been  held  that  a  patent  that  is  a  mere  adaptation  of  a  foreign  patent  expires  at 
the  same  time  though  some  improvement  be  embraced  in  it,  see  Clark  v.  Wilson,  86 
O.  G.  456  ;  and  in  Commercial  Mfg.  Co.  v.  Fairbank  Canning  Co.,  86  O.  G.  147»,  that  if 
the  foreign  invention  would  be  enjoined  as  an  infringement  of  the  domestic  patent  it  is 
the  same. 

The  date  of  a  foreign  patent  when  controlling  the  term  of  an  American  patent,  is 
the  date  of  its  issue  or  publication  as  a  patent,  see  Be  Florez  v.  Reynolds,  17  O.  G.  508 ; 
and  in  this  connection  it  has  been  held  :  that  an  English  provisional  specification  is  not 
a  patent,  see  Emerson  v.  Lippert.  42  O.  G.  964  ;  that  no  English  patent  is  complete  until 
the  final  specification  is  enrolled,  see  Cobum  v.  Schroeder,  2*Z  O.  G.  419 ;  that  a  domestic 
patent  is  not  limited  by  an  English  patent  unless  the  latter  is  sealed  before  the  former  is 
bsued.  whatever  date  the  latter  may  bear,  or  unless  a  complete  specification  having 
the  effect  of  a  patent  is  filed,  see  Emerson  v,  Lippert,  42  O.  G.  964  ;  and  that  a  Canadian 
patent  takes  effect  when  signed,  sealed  and  registered,  and  from  its  date,  not  its  delivery, 
see  Bate  Refrig.  Co.  v.  Gillett,  22  O.  G.  1205.  and  40  O.  G.  1029.  It  should  be  noted  that 
these  decisions  relative  to  English  patents  were  as  to  patents  sealed  under  the  1852  act. 

In  case  of  a  prior  foreign  patent  granted  for  a  short  term  but  extended  by  one  or 
more  prolongations  to  its  maximum  term,  if  the  term  of  the  foreign  patent  is  continuous 
and  uninterrupted,  the  American  patent  will  continue  in  force  so  long  as  the  foreign 
patent  continues  to  exist,  not  however  to  exceed  seventeen  years,  see  Bate  Kefrig.  Co.  v. 
Hammond,  et  al.,  46  O.  G.  689. 

Under  the  French  law  each  patent  of  addition  stands  by  itself  like  a  new  patent. 
and  by  its  own  date  fixes  the  term  of  an  American  patent,  see  De  Florez  «.  Revnolds, 
17  O.  G.  503.  The  forfeiture  of  the  foreign  patent  by  the  non-fulfillment  of  conditions, 
such  as  the  payment  of  annual  taxes  or  the  working  of  the  invention,  does  not  affect  the 
duration  of  the  American  patent,  see  Paillard  v.  Bruno,  88  O.  G.  900.  Under  Sec.  4887 
the  term  of  a  domestic  patent  is  to  be  equal  to  the  remainder  of  the  term  for  which  the 
foreign  patent  was  granted,  although  the  latter  may  bo  forfeited  by  failure  to  pay  a  tax, 
or  by  other  subsequent  events,  ste  iJolmes  Electric  Protective  Co.  v.  MetropoUtan  Bur- 
glar Alarm  Co.,  21  Fed.  Kep.  458  ;  28  O.  G.  llbO. 

Kequisites  of  Application,  Descriptio.v,  Specification  and  Claim. 

Sec.  4888. — Before  any  inventor  or  discoverer  shall  receive  a  patent 
for  his  invention  or  discovery,  he  shall  make  application  therefor,  in 
writing,  to  the  Commissioner  of  Patents,  and  shall  tile  in  the  Patent 
Office  a  written  description  of  the  same,  and  of  the  manner  and  process 
of  making,  constructing,  compounding,  and  using  it,  in  such  full,  clear. 
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concise,  and  ex£u;t  terms  as  to  enable  any  person  skilled  in  the  art  or 
science  to  whicli  it  appertains,  or  with  which  it  is  most  nearly  connected, 
to  make;  construct,  compound,  and  use  the  same;  and  in  case  of  a 
machine,  he  shall  explain  the  principle  thereof,  and  the  best  mode  in 
which  he  has  contemplated  applying  that  principle,  so  as  to  distinguish  it 
from  other  inventions ;  and  he  shall  particularly  point  out  and  distinctly 
claim  the  part,  improvement,  or  combination  which  he  claims  as  his 
invention  or  discovery.  The  specification  and  claim  shall  be  signed  by 
the  inventor  and  attested  by  two  witnesses. 

Rules  of  Practice,  1892.— 80  to  49. 

As  TO  THE  Application.— The  requirements  of  this  section  are  prerequisites  to 
the  granting  of  a  patent,  and  unless  tiie  prerequisites  are  complied  with,  a  party  sued 
for  the  infringement  of  a  patent  may  show  that  they  have  not  been  complied  with,  and 
in  that  way  defeat  the  patent.  They  are  conditions  precedent  to  the  right  of  the 
Commissioner  to  grant  a  patent,  see  New  York  9.  Ransom,  23  How.  487 ;  fctoymour  v. 
Osborne,  8  Fish,  &55. 

As  TO  THB  Spbcivication. — The  specification  has  two  objects  *.  one  is  to  make 
known  the  manner  of  constructing  the  machine,  if  the  invention  is  of  a  machine,  so  as  to 
enable  artisans  to  make  and  use  it,  and  thus  to  give  the  public  the  full  benefit  of  the 
invention  after  the  expiration  of  the  patent ;  the  other  is  to  put  the  public  in  possession 
of  what  the  party  claims  ns  his  own  Invention,  so  as  to  ascertain  if  he  claims  anything 
that  is  in  common  use,  or  is  already  known,  and  to  guard  against  prejudice  or  injury 
from  the  use  of  an  invention  which  the  public  may  otherwise  innocently  suppose  not  to 
bepatented,  see  Evans  v.  £aton,7  Wheat,  856.  The  specification  must  be  perfect  of  itself, 
an  imperfect  description  wakes  a  patent  void,  see  Wayne  v.  Holmes.  1  Bond,  27 ;  it 
must  explain  the  principle  of  the  invention  and  state  the  best  known  mode  of  construct- 
ing and  operating  it.  see  Qrier  v.  Castle,  17  Fed.  Rep.  528 ;  24  O.  G.  1176;  it  must 
distinguish  the  new  from  the  old,  see  Sawyer  v.  Miller,  12  Fed.  Rep.  725 ;  and  describe 
some  practicable  method  of  carrying  the  invention  into  effect,  see  ex  parts  Schoonmaker 
18  O.  G.  595  ;  it  is  sufficient  if,  from  it  alone,  a  competent  mechanic  can  construct  the 
invention,  see  Wayne  v.  Holmes,  1  Bond,  27.  If  the  description  is  sufficient  to  enable 
those  skilled  in  the  art  to  which  it  pertains,  to  make  and  use  the  invention  tlie  require- 
ment of  the  law  is  satisfied,  see  Loom  Co.  f>,  Higgins,  21  O.  G.  2081 ;  Roberts  v. 
^hreiber,  18  O.  G.  125.  ** Persons  skilled  in  the  art"  are  those  of  ordinary  and  fair 
information,  not  of  special  excellence,  see  ex  parte  Kerr,  28  O.  G.  95.  If.  on  the 
assumption  that  certain  matters  are  known  to  those  skilled  in  the  art,  the  specification  is 
intelligible,  it  is  sufficient,  see  Hancock  Inspirator  Co.  «.  Lally,  85  O.  G.  1001 ;  and  Jf  a 
description  is  sufficient  at  the  date  of  the  patent  subsequent  discoveries  cannot  make  it 
less  ap,  see  Celluloid  Mfg.  Co.  v.  Am.  Zylonite  Co.,  40  O.  G.  1458. 

A  failure  to  describe  an  essential  element  avoids  the  patent,  see  Schneider  v.  Hill, 
5Bann&  A..  565.  Absolute  precision  is  not  required,  see  Dorsey  Har.  Rake  Co.  i\ 
Marsh,  6  Fisher,  887;  but  nothing  can  be  patented  unless  it  can  be  described,  and  a 
natentee  cannot  have  invented  what  he  cannot  describe,  see  Smith  t?.  Downing,  1  Fish.  64. 
Mistakes  in  naming  the  invention,  or  in  assigning  the  invention  to  its  proper  class,  as  by 
calling  it  a  product  when  it  is  a  process,  do  not  render  the  description  insufficient,  see 
Poye  t>.  Nichols,  22  O.  G.  2243. 

Modifications  and  appliances  which  would  suggest  themselves  to  ordinary 
mechanics  need  not  be  mentioned,  see  Union  Paper  Bag  Co.  v.  Nixon.  4  O.  G.  81 ;  nor  is 
it  necessary  to  describe  all  the  uses  of  the  invention,  see  Pike  v.  Potter,  3  Fisher,  55. 
Ambiguity  in  the  description  is  fatal,  irrespective  of  the  intent  of  the  inventor,  see  Blake 
e.  Stafford.  8  Fisher.  294  ;  but  not  unless  the  description  is  tendered  unintelligible,  see 
Swift  V.  Whisen,  2  Bond,  115. 

False  suggestion  in  a  material  part  of  the  specification  avoids  the  patent,  sec  Delano 
9.  Scott,  1  Robb,  700 ;  and  concealment  by  which  the  patentee  obtains  an  advantage 
over  the  public,  if  wilful,  avoids  the  patent,  see  Heath  v.  Unwin,  2  Webb,  236.  If  the 
invention  relates  to  a  machine  the  specification  must  clearly  describe  the  exact  construc- 
tion and  operation  of  every  part  thereof,  and  of  the  machine  as  a  whole  ;  if  it  relates  to  a 
process,  it  should  describe  the  process  step  by  step,  as  well  as  the  operation  as  a 
whote;  if  it  relates  to  a  composition  of  matter,  it  must  enumerate  all  the  different 
materials  entering  into  such  composition,  the  proportions  of  each,  the  manner  of 
oombinhig  them,  and  the  essential  qualities  of  the  resulting  composition. 
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As  TO  TBB  CTiAnf.— Its  Scopb.— The  oflBce  of  the  claim  is  to  deflno  the  exact 
limits  of  the  invention ;  tlie  scope  of  the  patent  is  governed  by  the  claim,  see  Yale  Lock 
Co.  V.  Greenleaf,  ^  O.  G.  886,  and  the  Invention  patented  is  the  invention  set  forth  in  the 
claim,  and  Ihat  only,  see  Toobey  v.  Harding,  1  Fed.  Ifep.,  174  ;  McMilhn  v.  Kees,  17  O.  G. 
1222.  If  the  claim  does  not  define  the  invention  the  courts  can  give  noreHcf,  see  Del. 
Cor  I  &  Ice  Co.  v.  Packer.  24  O.  G.  1278.  A  patent  roust  stand  or  fall  by  its  claims,  see 
Meissner  v.  Oevoe  Mfg.  Co.,  2  O.  G.  545 ;  and  this  is  so  even  if  the  cliiimed  invention 
be  less  than  the  real  invention,  sec  Brass  Co.  v.  Miller,  5  FIshor.  48.  When  the  terms  of 
a  claim  in  a  patent  are  clear  and  distinct  (as  they  always  should  be),  the  patentee,  in  a 
suit  brought  upon  the  patent,  is  bound  by  it,  and  cannot  show  that  thts  invention  is 
broader  than  the  terms  of  the  claim,  see  Merrill  r.  Yeamans.  12.  O.  G.  980.  The  court 
will  not  go  into  the  history  of  the  art.  seo  James  r.  Campbell,  21  O.  G.  387  ;  nor  enlarge 
the  claim  by  the  description,  see  Yale  I-»ock  Co.  v.  Greenleaf,  35  O.  G.  886.  Failure  to 
claim  described  matter  dedicates  it  to  the  public,  see  Swift  v.  Jcnks,  27  O.  G.  621. 

As  TO  THE  Claim. — Its  Form.— A  claim  must  be  for  an  operative  means,  see 
ex  parte  C'omelly,  1  ().  G.  578 ;  and  l)e  for  matter  so  described  that  anyone  skilled  in  the 
art  can  use  it,  see  Vogler  v.  Scmple,  11  O.  G  1)28.  Ii  must  state  a  concrete  invention, 
not  an  abstraction,  seo  ex  parte  Designolle,  13  O.  G.  227  ;  it  must  not  cover  a  principle, 
see  ^j"  par^tf  Fairbanks,  3  O.  G.  65.  General  truths  and  forces  belong  to  all  men,  and 
cannot  be  claimed,  see  opinion  Atty.  Gen.,  8  Op.,  Att.  Gen..  269. 

But  one  invention  can  be  embraced  in  a  single  claim,  see  ex  parte  Bland,  15  O.  G. 
775.  A  process  and  ils  product  cannot  ha  embraced  in  a  single  claim,  unless  the  one  is 
absolutely  dependent  and  inseparable  from  the  other ;  nor  can  a  machine  and  its  product, 
an  an  and  its  apparatus,  be  covered  by  one  claim  if  they  are  capable  of  use  separately^ 
see  ex  parte  Bates,  16  O.  G.  266. 

The  claim  must  precisely  define  the  thing  invented,  see  ex  parte  Mayall,  4  O.  G. 
210 ;  and  distinguish  the  invention  claim*»d  from  all  known  inventions,  sec  at  parte 
Funck,  14  0.  G.  158;  Terry  Clock  Co.  v.  New  Haven  Clock  Co.,  17  O.  G.  908:  and 
must  correspond  with  the  specification,  see  Knox  r.  Quicksilver  M.  Co..  4 Fed.  Rep.  809. 
Every  element  claimed  must  be  clearly  stat<*d,  not  merely  inferred,  see  crfwrfe  Holt. 
29  O.  G.  171 ;  and  such  indefinite  expressions  as  "means,"  "mechanism/*  etc.,  shoukl 
not  be  usc<l  except  to  denote  appliances  that  arc  not  essential  parts  of  the  invention, 
He^  ex  parte  Stoughton,  43  O.  G.  1345. 

A  claim  covers  all  equivalents,  see  Burdon  r.  Coming,  2  Fisher.  477  :  even  though 
the  inventor  never  thought  of  them.  seeMcNamara  v.  Hulse,  2  Web,  128;  and  equiva- 
lents should  not  be  expressly  claimed,  sec  ex  parte  Reid.  15  O.  G.  882. 

A  claim  for  a  function  is  void,  see  Matthews  t,  fcjchoneberger,  18  O.  G.  1464  ;  and 
participial  claims  are  improper,  see  ex  parte  Cox.  8  O.  G.  2  ;  nor  can  the  claim  be  for  a 
mere  result  or  effect.  A  claim  for  the  *  *  mode  of  operation  "  is  void,  see  Hatch  r.  Moffatt, 
15  Fed.  Rep.  252.  The  claim  should  l)e  drawn  to  cover  the  construction  of  a  machine  or 
apparatus,  not  its  rootle  of  operation,  or  the  result  produced. 

Alternative  claims  are  not  allowable,  fiee  ex  parte  Holt,  29  O.  G.  171. 

"While  claims  for  the  same  thing  may  be  repeated  in  different  language  in  order  to 
prevent  misunderstanding,  see  ex  parte  Hahn,  8  O.  G.  597,  the  claims  should  not  be 
unnecessarily  multiplied. 

Claims  for  separate  but  dependent  inventions  mav  be  Joined  in  a  single  applica- 
tion, seeex]Mirte  Smith,  2  0.  G.  117  ;  but  separate  and  distinct  inventions,  capable  of 
separate  use  cannot  be  so  claimed.  Their  design  and  operation  being  independent  of 
each  other  there  is  no  point  of  view  from  which  they  can  be  considered  as  one  invention; 
and  patents  embracing  two  or  more  such  inventions  will  not  be  sustained.  The  general 
rule  is  that  every  art  or  instrument  complete  in  itself,  and  capable  of  separate;  use, 
constitutes  a  distinct  invention,  and  should  form  the  subject  matter  of  a  separate  appli- 
cation for  patent. 

The  claimfor  a  combination  of  elements  must  embrace  specifically  all  of  the  essential 
elements  necessary  to  pnxiuce  a  distinct  and  operative  combmation,  see^rpar^eRhcntan, 
5  O.  G.  521  ;  it  should  not  include  non-essential  elements,  see  Rapid  Service  Store  R.K. 
Co.  V.  Tavlor,  42  O.  G.  721  ;  nor  the  connecting  mechanism  unless  it  is  an  element  in  the 
combination  or  is  essential  to  the  comprehension  of  what  is  claimed,  see  ex  parte 
Skinner,  19  O.  G.  062  A  claim  for  an  inoperative  combination  is  void,  see  Torrant  n 
Duluth  Lumber  Co. ,  89  O.  G.  1425.  Each  of  the  elements  and  sub-combinations,  if  new 
and  patentable,  mav  be  separately  claimed,  as  well  as  the  combination  as  a  whole,  see 
Stevens  v.  Prilchard.  10  O.  G.  505  ;  Bank  v.  Snediker,  17  O.  G.  508. 

The  claim  for  an  art  or  process  should  enumerate  each  of  tlie  acts  or  steps  of  the 
process  in  the  order  in  which  they  are  employed,  and  in  such  manner  as  to  identify  them 
with  the  acts  or  steps  set  forth  in  the  specification  (see  Robinson  on  Pats.,  §  529),  and 


[H.  S.  8«es.  4888-4889]  PATENTS.  25 

each  step  of  a  process,  if  a  true  sub-process  may  also  be  separately  claimed,  see  est  parte 
Wilaon,  16  O.  G.  95.  A  general  claim  for  a  process  covers  all  ^vays  of  performing  it,  see 
Tflghman  v.  Procter,  19  O.  G.  859.  It  does  not.  however,  necessarily  cover  the 
product,  see  Groodyear  v.  Wait,  6  Blatch.,  468  ;  and  does  not  protect  the  product  if  the 
product  can  be  made  in  any  other  way,  see  Gkxxlyear  v.  Railroad,  1  Fisher,  626. 
Mere  mechanical  processes  are  not  patentable,  see  Medart  9.  Risdon  Iron  Works,  71 0.  G. 
751. 

The  claim  for  a  machine  must  be  drawn  to  cover  a  specific  piece  of  mechanism  or 
apparatus  ;  it  must  not  be  drawn  so  as  to  claim  a  mode  of  operation,  a  principle,  an  idea, 
a  means  of  producing  an  effect  or  an  effect  produced,  see  Burr  v.  Duryea,  1  Wall,  581.  If 
the  invention  does  not  embrace  an  entire  machine,  the  parts  invented  must  be  distinctly 
cUimed.  see  Seymour  t^.  Osborne,  11  Wall,  516.  Each  subordinate  mechanism  may  be 
separately  claimed,  even  though  not  useful  by  itself,  see  Wells  v.  Jacques.  5  O.  G.  864. 
The  claim  for  a  composition  of  matter  should  set  forth  its  elements,  the  mode  of  combina- 
tion, Hud  the  essential  qualities  of  the  resulting  compound,  see  ex  pa/rte  Williams, 
10  O.  G.  748.  A  composition  of  matter  requires  but  a  single  claim,  see  ex  parte  Wheat, 
16  O.  G.  360 

The  claim  for  a  manufacture  should  set  forth  the  essential  qualities  and  the  mode 
of  making  it,  sec  U.  8.  Nickel  Co.  t.  Pendleton.  24  G.  G.  704.  A  manufacture  must  l)e 
claimed  as  a  new  product  and  independently  of  tlie  process  of  making  it,  see  ex  pa/rte 
Mayall.  4  O.  G.  210. 

The  claim  for  an  improvement  upon  a  known  art  or  machine  must  clearly  state  the 
exact  improvement  made,  see  ex  parte  McMurray,  8  O.  G.  943  ;  and  must  distinguish  the 
new  from  tlie  old,  see  Brown  v.  Selby,  2  Bissell,  457.  It  is  not  sufficient  that  persons 
skilled  in  the  art  con  distinguish  the  improvement  from  the  original  invention,  the  claim 
itself  must  show  it.  see  Fox  well  c.  Bostock.  10  L.  T.  Rep.  N.  S.,  144. 

Claims  may  be  either  generic  or  specific.  A  patent  claiming  the  genus  dominates 
all  subsequent  patents  claiming  only  the  species,  see  ex  parte  Ewart,  17  0.  G.  448. 
Generic  claims  do  not  cover  functions,  results  or  effects,  see  ex  parte  Beairs,  16  O,  G. 
1233.  An  inventor  of  a  species  before  anyone  else  invents  the  genus,  or  any  other 
species,  may  claim  the  genus,  see  ex  parte  Gardner.  17  O.  G.  6*26 ;  but  no  patent  with 
generic  claims  can  be  granted  after  one  with  a  species,  see  ex  parte  Upton,  27  O.  G.  99. 

As  TO  THE  Claim.— Its  Interpretation.— Patents  for  inventions  are  treated  as  a 
just  reward  to  ingenious  men,  and  as  highly  beneficial  to  the  public.  Specifications  are, 
therefore,  clearly  entitled  to  a  liberal  construction,  since  they  are  granted,  not  as  restric- 
tions upon  the  rights  of  the  community,  but  ''to  promote  science  and  useful  arts,*' 
Blanchard  v,  Sprague,  2  Story,  164.  Under  the  fair  application  of  the  rule  ut  res  magis 
vaUat  quam  pereat,  patents  are,  if  practicable,  to  be  interpreted  so  as  to  uphold  and  not 
destroy  the  right  of  the  inventor,  see  Turrill  v.  Railroad  Company,  1  Wall,  491. 

A  claim  cannot  be  dissected  and  accepted  or  rejected  piecemeal,  but  must  stand  or 
fall  together,  see  ex  parte  Smith,  1  O.  G.  403.  A  claim  may  be  valid  for  what  it  claims, 
though  it  does  not  claim  the  full  invention,  see  Wilson  v.  Coon.  19  0.  G.  482 ;  but  a 
claim  exceeding  the  limits  of  the  actual  invention  is  void,  see  Milligan  «?.  Lalance  & 
Grosjean  Mfg.  Co.,  29  O.  G.  867. 

When  several  claims  are  present  in  the  specification,  the  presence  of  a  void  claim 
does  not  affect  those  which  are  good,  unless  there  is  an  evident  intention  to  mislead  the 
public,  or  an  unreasonable  delay  in  fllm>f  a  disclaimer,  see  Tyler  «.  Galloway,  22  O.  G. 
2072  ;  Christman  v.  Rumsey,  17  O.  G.  903  ;  Burdett  v,  Estey,  15  O.  G.  877. 

As  TO  Execution.— All  the  documents  in  connection  with  an  application  for 
patent ;  the  petition,  power  of  attorney  (if  any),  specification,  and  oath,  must  be  signed 
by  the  inventor,  if  he  be  alive,  or  by  Ijis  executor  or  administrator,  if  he  be  dead.  The 
signature  of  the  inventor  to  the  specification  must  bo  attested  by  two  witnesses.  All 
names  should  be  legibly  written  in  full. 

The  applicant  must  sign  his  full  nfime  in  full.    See  exp&rUQterkltj,  44  O.  G.  822. 

In  case  of  a  deceased  foreign  inventor,  it  is  necessary  to  apply  for  and  take  out 
ancillary  letters  of  administration,  appointing  a  resident  of  the  United  States,  who  must 
make  the  application,  signing  all  the  documents. 

Drawings,  when  Required. 

Sec.  4889.  When  the  nature  of  the  case  admits  of  drawings,  the 
applicant  shall  furnish  one  copy  signed  by  the  inventor  or  his  attorney 
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in  fact,  and  attested  by  two  witnesseB,  which  shall  be  filed  in  the  Patent 
OflSce ;  and  a  copy  of  the  drawing,  to  be  furnished  by  the  Patent  Office, 
shall  be  attached  to  the  patent  as  a  part  of  the  specification. 

Rules  of  Practice,  1892.--49  to  66. 

A  dranviog  mutt  be  furnished,  when  the  case  admits,  whether  it  is  useful  or  neces- 
sary or  not,  see  ex  parte  Chase,  15  O.  Q.  809  ;  it  must  show  every  feature  claimed,  tee 
ex  parte  Crandall,  85  O.  G.  625  ;  and  correspond  in  all  essential  particulars  with  the  speci- 
fications, see  ex  parte.  Witty,  29  O.  G.  862.  In  case  of  simple  inventions  the  dramigB 
must  be  sufficient  to  supply  the  place  of  a  model,  see  ex  parte,  Jovd,  17  O.  G.  801. 

RuLBS.— The  following  rules  are  rigidly  enforced,  and  any  departure  from  them 
will  be  certain  to  cause  the  rejection  of  the  drawings. 

Paper  and  Sizb. — All  drawings  must  be  made  upon  pure  white  paper  of  a  thick- 
ness corresponding  to  three-sheet  Bristol  board.  The  surface  of  the  paper  must  be  calen- 
dered and  smooth. 

The  size  of  the  sheets  must  be  exactly  10  inches  (25.4  cm.)  wide,  by  15  Inches  (88.1 
cm.)  long  (high).  As  many  sheets  may  be  used  as  may  be  necessary  to  show  the  inven- 
tion  fully,  but  the  number  of  sheets  must  never  be  more  than  is  absolutely  necessary. 
Under  the  present  practice,  no  drawing  will  be  admitted,  even  for  the  purpose  of  exami- 
nation, unless  the  sheet  is  of  the  correct  size. 

Margiital  Links  and  Space  for  Heading.— A  single  marginal  line  must  be 
drawn,  all  around,  exactly  one  inch  (2.55  cm.)  from  the  edge  of  the  sheet.  One  of  the 
shorter  sides  of  the  sheet  is  regarded  as  its  top,  and  measuring  downwardly  from  the 
marginal  line,  a  clear  space  of  not  less  than  IW  inches  (8.2  cm.)  must  be  left  blank  for 
the  heading,  which  is  inserted  bv  the  Patent  Office.  Care  must  be  taken  that  no  portion 
of  the  drawing  trespass  within  this  space.  Space  for  the  signatures  should  be  reserved 
at  the  bottom  of  the  sheet  above  the  marginal  line. 

Larob  Views.— When  views  are  larger  (broader)  than  the  width  of  the  sheet,  the 
sheet  should  be  turned  on  its  side.  In  this  case  space  for  the  heading  will  be  reserved  at 
the  right,  and  for  the  signatures  at  the  left  of  the  sheet,  occupying  me  same  position  as 
in  the  upright  views,  and  bein>r  horizontal  when  the  sheet  is  held  in  an  upright  position, 
that  is  to  say,  these  spaces  for  heading  and  signature  always  occupy  the  same  positioas 
on  the  sheet,  whichever  way  the  drawing  itself  may  be  placed. 

Position  of  Views. — All  views  (and  reference  letters)  on  the  same  sheet  must 
stand  in  the  same  direction. 

Ink,*  Chakacter  and  Color  of  Lines.— All  drawings  must  be  made  with  the 
pen  only.  Every  line  and  letter  must  be  absolutely  black.  India  ink  alone  must  be 
used,  to  secure  perfectly  black  and  solid  lines.  All  Imcs  must  be  clean,  sharp  and  solid, 
and  they  must  not  bo  too  fine  or  crowded.  This  rule  applies  to  all  lines,  however  fine, 
to  shading,  and  to  lines  representing  cut  surfaces  In  sectional  views. 

Drawings  should  be  made  with  the  fewest  lines  possible  consistent  with  clearness. 
Surface  shading  when  used,  should  be  open.  Sectiunal  shading  should  be  made  by 
oblique  parallel  lines,  wliich  may  be  about  one-twentieth  of  an  inch  apart.  Shading 
(except  upon  sectional  views)  should  be  used  only  on  convex  and  concave  surfaces,  where 
it  should  be  used  sparingly,  and  even  there  may  be  dispented  with  if  the  drawing  is 
otherwise  well  executed.  Imitations  of  wood  or  surface  graining  should  not  be 
attempted. 

The  light  is  always  supposed  to  come  from  the  upper  left  hand  corner  at  an  angle 
of  forty-five  degrees.  Heavy  lines  on  the  shade  sides  of  objects  should  be  used,  except 
where  they  tend  to  thicken  the  work  and  obscure  the  letters  of  reference. 

The  plane  upon  which  a  sectional  view  is  taken  should  be  indicated  upon  the 
general  view  by  a  broken  or  dotted  line. 

Scale  of  Drawing. — The  scale  upon  which  the  drawing  is  made  need  not  be  indi- 
cated upon  the  drawing.  It  should  be  large  enough,  in  all  cases,  to  show  the  mechanism 
without  crowding. 

Letters  and  Figures  of  Reference.— The  different  views  should  be  consecti- 
tively  numbered.  If  the  same  parts  of  an  invention  appear  in  more  than  one  view  it 
must  always  be  represented  by  the  same  reference  character.  The  same  reference  chax^ 
acter  should  never  be  used  to  designate  different  parts,  even  in  different  views.  Either 
letters  or  numerals  may  be  used  as  reference  characters.  All  letters  and  figures  of  refer- 
ence must  be  carefully  formed.  They  should  measure  at  least  one-eighth  of  an  inch  in 
height,  and  may  be  much  larger  when  there  is  sufficient  room.  They  must  he  so 
placed  as  to  clearly  indicate  to  what  parts  they  refer,  and  at  the  same  time  so  as  neverlo 
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interfere  with  the  thorough  comprehension  of  the  parts  themselves.  When  necessarily 
grouped  around  a  certain  part,  they  should  be  placed  at  a  little  distance  therefrom,  where 
there  is  available  space,  and  be  connected  by  short  broken  lines  with  the  parts  to  which 
they  refer.  They  must  never  appear  upon  shaded  surfaces,  and  when  it  is  difficult  to 
avoid  this,  a  blank  space  must  be  left  in  the  shading  where  the  letter  occurs,  so  that  it 
•hall  appear  perfectly  distinct  and  separate  from  the  work. 

Lithographs.— Lithographs  will  never  be  accepted  under  any  circumstances,  and 
it  is  useless  to  send  them. 

810NATURBB.— The  inventor  need  not,  and  preferably  should  not,  sign  the  drawing, 
as  this  can  be  siened  by  the  attorney  under  power,  but  if  signed  by  the  inventor,  his 
signature  should  be  placed  at  the  lower  right-hand  corner  of  the  sheet,  and  the  signatures 
of  two  witnesses  at  the  lower  left-hand  corner,  all  above  and  within  the  marginal  line, 
but  in  no  case  should,  they  trespass  upon  the  drawings. 

Advertisements  Not  Permitted. — No  advertisement  of  any  nature,  or  agent's  or 
sttomey's  stamp,  or  written  address,  will  be  permitted  upon  the  face  of  the  drawing, 
either  within  or  without  the  marginal  line. 

Drawingb  for  Re-i8st7e  Applications. — Drawings  for  re-issue  applications  must 
be  made  upon  the  same  scale  as  the  original  drawings,  or  upon  a  larger  scale,  unless  a 
reduction  of  scale  shall  be  authorized  by  the  Commissioner. 

Blub  Prints  or  Photographs. — Applicants  are  requested  in  Order  No.  980  of 
the  Patent  Office,  to  furnish,  with  their  originals,  a  blue  print  or  other  photographic 
copy  of  their  drawings.  Where  this  is  done,  Attorneys  may  have  the  originals  taken  to 
the  Attorney's  room  for  examination,  etc. 

The  office  will,  upon  request,  furnish  blue  prints  at  a  charge  of  five  cents  per  sheet. 

Specimens  of  Ingredients,  Etc. 

Sec.  4890. — When  the  invention  or  discovery  is  of  a  composition  of 
matter,  the  applicant,  if  required  by  the  Commissioner,  shall  furnish 
specimens  of  ingredients  and  of  the  composition,  sufficient  in  quantity  for 
the  purpose  of  experiment. 

Rules  of  Practice,  1892.— 62.    (See  also  56,  60  and  61.) 

Specimens  are  seldom  required.  In  cases  where  the  article  is  not  perishable,  a 
specimen  of  the  composition  (if  so  required  by  the  Commissioner)  must  be  furnished,  put 
up  in  proper  form  to  be  preserved  by  the  office. 

Model,  when  Eequisite. 

Sec.  4891. — In  all  cases  which  admit  of  representation  by  model,  the 
applicant,  if  required  by  the  Commissioner,  shall  furnish  a  model  of 
convenient  size  to  exhibit  advantageously  the  several  parts  of  his  inven- 
tion or  discovery. 

Rules  of  Practice,  1802.— 56  to  62. 

A  model  will  not  be  required  unless  it  is  useful  as  an  aid  in  examining  into  the 
state  of  the  art  or  in  the  construction  of  the  specification  and  drawing,  see  ex  parte  Jovd, 
17  O.  G.  801.  It  is  usual  for  the  office  to  require  a  model  whenever  the  application  refers 
to  a  device  for  producing  perpetual  motion,  and  when  the  invention  is  believed  to  be 
inoperative. 

Models,  when  furnished,  should  be  neatly  and  substantially  made  of  durable 
material,  metal  being  preferable,  but  when  the  material  forms  an  essential  feature  of  the 
invention  it  should  be  constructed  of  that  material.  It  should  clearly  show  every  feature 
of  the  invention.  It  must  be  not  more  than  12  inches  long,  wide  or  high,  except  in 
cases  in  which  the  Commissioner  shall  admit  working  models  of  complicated  machines 
of  larger  dimensions.  If  made  of  wood,  it  must  be  painted  or  varnished.  Glue  must  not 
be  used ;  the  parts  must  be  so  constructed  as  to  resist  the  action  of  heat  and  moisture. 
When  practicable  it  should  bear  the  inventor's  name,  the  serial  number,  and  the  filing  date 
of  the  application. 
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(A  cloar  space  of  iki  laches  must  be  left  here  for  the  heaUia^ 
and  title  that  Is  Inserted  by  the  Patent  Office.) 


Note.— The  above  ilustrates  a  drawing  made  in  accordance  with  the  rule*,  where  the  fliriire 
on  account  of  Its  size,  is  placed  len^thwipo  of  the  sheet.     It  will  lx»  observed  that  aU  requlreraenta 
as  to  size  of  sheet,  ma  r^n,  space  for  hcadinir,  and  siaoe  for  si«rnatures,  are  the  same «»  for  other 
drawinurs,  and  that  the  sf»acoa  are  to  lie  left  at  the  same  relative  ixwitions  upon  the  sheet. 

See  note  at  the  bottom  of  the  prccetlinijpaije.  o"ct,i« 
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NnrpK.— Tlie  abovoJllustratos  n  drawinpr  made  in  accordance  with  the  rules.  It  nhows  unon 
a«;ato  about  or*^./i«(r  that  of  the  actual  dniwinRr.  the  n-lativc  proportions  of  the  Bhoct;  the  marS^r 
left  f/fr°thls?^a'?uT^^^^^^^     ^  ^      "'  '''"^  '"*'  ""^  the  sheet  below  the  mar^n  line,  the  spacS,  to  be 

The  Patent  Office  will  noloniror  knowingly  accept  informal  drawinjrs  or  lithoirraphs  even 
for  thepurpoeeof  examinatfon.  All  drawin»rs  must  l>c  hand  made,  with  India  ink,^n  white 
Rmootbaurfaced  drawioK:  l:oard  equal  in  thickness  to  three-sheet  bristol  board     The  shSs  mnst 
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Oath  Kequibed  from  Applicant. 

Sec.  4892. — The  applicant  shall  make  oath  that  he  does  verily  believe 
himself  to  be  the  original  and  first  inventor  or  discoverer  of  the  art, 
machine,  manufacture,  composition,  or  improvement  for  which  he  solicits 
a  patent ;  that  he  does  not  know  and  does  not  believe  tliat  tlie  same  was 
ever  before  known  or  used ;  and  shall  state  of  what  countrv  he  is  a  citi- 
zen. Such  oath  may  be  made  before  any  person  within  the  United  States 
authorized  by  law  to  administer  oaths,  or  when  the  applicant  resides  in  a 
foreign  countrv,  before  any  minister,  charg6  d'affaires,  consul,  or  commer- 
cial agent,  holding  commission  under  the  Government  of  the  United 
States,  or  before  any  notary  public  of  the  foreign  country  in  which  the 
applicant  may  be. 

Rules  of  Practice,  1892.— 46  to  49. 

Iq  all  applications  for  letters  patent  filed  subflequent  to  October  2i,  1882,  the  signa- 
ture of  tbe  applicant  is  required  to  tlie  oatb. 

The  oatb  must  be  attested  in  all  cases  by  tbe  proper  official  seal  of  tbe  officer  before 
wbom  the  oatb  or  affirmation  is  made.  When  such  officer  is  not  provided  with  a  seal 
bis  official  character  must  be  established  by  competent^  evidence,  as  by  a  certificate  from 
a  clerk  of  a  court  of  record,  or  other  proper  officer  having  a  seal. 

ADDmONAL   OR  SuPPLBUBNTAllY  OaTHS    RBqUIKBD    IN    CSRTATN     CaSEB.— An 

additional  or  supplemental  oath  will  be  required  in  certain  cases,  such  as  tbe  following : 

(1)  The  Commissioner  may  require  an  additional  oath  if  the  application  has  not 
been  filed  within  a  reasonable  time  after  the  execution  of  the  original  oath. 

(2)  To  cure  any  defects  in  the  original  oath,  such  as  the  omission  of  the  declara- 
tion as  to  foreign  patents. 

(8)  If  the  applicant  seeks  to  introduce,  by  amendment,  any  claim  not  substantially 
embraced  in  the  statement  of  invention  and  claims  originally  presented,  and  therefore 
not  covered  by  tbe  original  oath,  he  will  be  required  to  tile  a  supplemental  oath  to  the 
effect  that  the  subject  matter  of  the  proposed  amendment  was  part  of  hia  invention,  and 
was  invented  before  he  filed  his  original  application. 

Inasmuch  as  in  some  foreign  countries  a  notary  public  is  not  authorized  by  law  to 
administer  oaths  it  is  necessary,  in  these  countries,  that  the  oath  be  made  before  a  diplo- 
matic or  consular  officer  of  the  United  States.  This  is  the  fact  as  to  Austria,  Argentine 
Republic,  Belgium,  Brazil,  Costa  Rica.  Denmark,  Hayti,  Honduras,  Hungary,  Italy, 
Mexico.  Netherlands,  Norway,  Peru,  Portugal,  Russia,  Son  Salvador,  Servia,  Sweden, 
and  Switzerland. 

Examination  and  Issuing  Patent. 

Sec.  4893. — On  the  filing  of  any  such  application  and  the  payment 
of  the  fees  required  by  law,  the  Commissioner  of  Patents  shall  cause  an 
examination  to  be  made  of  the  alleged  new  invention  or  discovery ;  and 
if  on  such  examination  it  shall  appear  that  the  claimant  is  justly  entitled 
to  a  patent  under  the  law,  and  tliat  the  same  is  sufficiently  useful  and 
important,  the  Commissioner  shall  issue  a  patent  therefor. 

Rules  of  Practice,  1892.— 63  to  78.  (See  also  notes  under  Section  4008  jMi.) 
An  application  is  not  considered  as  filed  and  complete  until  all  its  parts  have  beeir 
received.  After  an  application  is  completed  the  specification  cannot  be  withdrawn  from 
the  office  for  any  purpose  whatever.  Every  part  of  the  application  is  preserved  in  secrecy 
in  the  Patent  Office,  and  no  information  is  iriven  concerning  it  to  anyone  outside  of  the 
department  without  due  authority  from  the  inventor,  except  in  interference  coses,  or 
when  the  application  has  been  rejected  or  abandoned,  and  in  the  ludgment  of  the 
Commissioner  its  disclosure  may  be  necessary.  After  an  application  is  completed  it  is 
placed  on  file  for  examination,  receiving  a  serial  number,  and  thereafter  is  known  to  the 
office  by  its  serial  number  and  filing  date. 

Classification  of  Invent  ions. —Inventions  are  classified  in  two  hundred  and 
thirteen  general  classes,  which  are  again  subdivided  into  six  thousand  three  hundred 
and  twenty-two  subclasses.    An  application  will  be  reached  for  examination  in  from 
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one  to  six  months  or  more  after  it  has  been  filed,  some  examiners  being  further  behind 
in  their  work  than  others.    The  examination  of  applications  is  conducted  by  thirty-two 

Erincipal  (primary)  examiners,  each  in  charge  of  certain  classes  of  inventions,  assisted 
y  thirty-four  first,  thirty-eight  second,  fortjr-three  third,  and  fifty-three  fourth  assist- 
ant examiners,  and  numerous  clerks  and  copyists. 

Upon  the  receipt  of  the  application  at  the  Patent  Office  it  is  first  entered  of  record 
in  the  office  of  the  chief  clerk.  The  financial  clerk  sees  that  the  first  government  fee  of 
fifteen  dollars  is  paid  ;  the  application  clerk  that  all  formalities  as  to  signatures  and  the 
oath  have  been  properly  complied  with  ;  the  chief  draughtsman  that  the  drawing  is  made 
in  conformitv  with  the  rules.  If  the  application  is  not  complete  and  correct  in  these 
particulars  the  papers  are  held  for  correction  ;  if  found  correct  the  application  receives 
its  filing  date  and  serial  number,  and  is  then  sent  to  the  examiner  in  charge  of  the  class 
of  inventions  to  which  it  belongs,  and  a  receipt  is  forwarded  to  the  applicant  stating  the 
filing  date  and  the  number  of  the  application,  and  that  it  **  will  be  taken  up  for  examina- 
tion in  its  order." 

ExAHiKATiON  A8  TO  FoRM. — The  first  step  in  the  examination  is  to  determine 
whether  the  application  is  in  all  respects  in  proper  form.  Where  there  is  a  vital  defect 
of  form,  the  application  cannot  be  examined  on  its  merits,  see  ex  parte  Mill,  40  O.  G.  918. 
All  the  parts  of  the  application  are  subjected  to  a  rigid  scrutiny  and  all  errors  or 
omissions  must  be  cured  by  amendment.  If  the  technical  terms  employed  are  not  correct 
they  must  be  changed.  If  more  than  one  invention  is  claimed,  a  division  of  the  applica- 
tion is  demanded,  in  which  the  inventor  is  required  to  limit  his  claims  to  a  single  inven- 
tion. The  Patent  Office  requires  division  not  merely  for  its  own  sake,  but  in  order  that 
Uie  patent  may  be  valid,  see  ex  parte  Van  Matteson.  24  O.  G.  389.  The  inventor  may  in 
such  case  file  separate  applications  for  the  matter  eliminated,  if  he  wishes  to  do  so.  If 
the  drawing  is  not  sufficiently  full  to  clearly  show  the  invention,  additional  views  will  be 
called  for.  If  the  specification  is  faulty,  or  does  not  fully  describe  the  invention  it  must 
be  revised  and  made  complete.  If  the  claims  are  not  properly  drawn  they  must  be 
revised  and  corrected. 

The  first  letter  of  the  examiner  must  advise  the  applicant  of  all  formal  require- 
ments, cite  all  references,  and  instruct  him  that  action  on  the  merits  is  postponed  until 
the  objections  are  removed.  All  formal  matters  must  be  settled  before  any  claim  is 
rejected  on  the  merits,  see  ex  parte  Mill,  40  O.  G.  918  ;  ex  parte  Silliman,  34  O.  G.  1889. 
If,  however,  the  objections  as  to  form  are  not  vital,  the  examiner  may  proceed  to  the 
consideration  of  the  application  on  its  merits,  see  Rule  64. 

Examination  as  to  Novelty. — The  examiner  then  proceeds  to  examine  the  case 
as  to  its  merits,  t.  e.,  to  determine  whether  the  invention  is  new  and  useful,  and  other- 
wise patentable.  These  examinations  are  usually  very  thoroughly  conducted.  The 
drawinffs  of  aU  prior  patents  in  the  class  to  which  the  invention  belongs,  and  those  in 
other  c&sses,  where  there  is  a  possibility  that  there  may  be  any  analogy,  are  carefully 
compared  with  those  of  the  pending  application.  Not  only  prior  United  States  patents, 
but  the  prior  patents  of  all  countries,  and  also  the  printed  publications  in  the  Patent 
Office  Library  are  examined.  The  result  of  the  examination  is  communicated  to  the 
applicant  through  his  attorney,  and  in  the  great  majority  of  cases  consists  of  a  rejection, 
or  partial  reiectlon  of  the  claims  presented,  with  the  reasons  therefor,  and  such  informa- 
tion, and  reference  to  prior  patents  or  publications  as  will  be  useful  to  the  applicant  in 
the  further  prosecution  of  the  application. 

A  Rejection  is  not  a  Final  Refusal  of  a  Patent.— Such  a  rejection  is  not 
a  definite  and  final  refusal  to  grant  a  patent.  The  examination  is  made  with  more 
particular  reference  to  what  i$  claimed  than  what  is  shown  in  the  application,  and  while 
the  invention  itself  may  be  entirely  new  and  novel,  and  patentable,  the  examiner  may 
properly  reiect  the  claims  presented  for  the  reason  that  they  are  so  worded  that  they 
describe  old  and  well-known  devices  as  well  as  they  do  the  applicant's  invention. 

An  examiner,  in  rejecting  an  application,  should  cite  references,  not  give  his  own 
dietum^  see  ex  parte  Fairbanks,  8  O.  G.  65.  All  the  examiner's  recisons  for  rejecting  the 
application  must  be  given  at  once,  see  ex  parte  Proudfit,  10  O.  G.  585.  If  the  examiner 
denies  the  priority  of  the  applicant  and  cannot  cite  a  reference,  he  must  support  his  denial 
by  an  affidavit,  see  ex  parte  Hill,  16  O.  G.  765.  The  best  references  should  be  cited  first, 
see  ex  parte  Sanders,  13  O.  G.  818.  Pertinent  references  only  should  be  cited,  see  ex 
parte  Brownlie,  3  0.  G.  212  ;  but  they  need  not  be  identical  either  in  material,  shape,  or 
mode  of  use,  wq  ex  parte  Chatillon,  2  0.  G.  115. 

As  TO  Divisional  Applications.— Where  separate  and  independent  inventions 
are  embraced  in  one  application,  it  must  be  divided,  see  ex  parte  Mill.  40  O.  G.  918  ;  but 
no  division  can  be  ordered  where  the  product  or  process  are  inseparable,  see  ex  parte 
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Holt,  29  O.  Q.  171 ;  and  no  diviBlon  will  be  required  unless  each  inventi<m  would  be 
separately  patentable,  see  ex  parte  PlntBch,  11  O.  Q.  597.  Each  additional  application 
for  the  divided  inventions  must  be  supported  by  a  new  oath  and  possess  the  other  requisites 
of  an  independent  application,  see  ex  parte  Tieman,  11  O.  O.  1.  All  the  divided  applica- 
tions bear  the  date  of  the  original,  see  Qraham  v,  Geneva  Lake  C.  Mfg.  Co.,  21  O.  G. 
1586.  Where  an  spplication  is  once  divided  the  separated  matter  can  never  be  reinstated, 
see  ex  parte  Preston,  17  O.  G.  858.  A  divisional  application  cannot  be  based  on  new 
matter  added  to  the  original  after  filing,  see  ex  parte  Buell,  20  O.  G.  487.  All  divisional 
applications  should  disclaim  what  they  do  not  claim,  with  proper  references  to  the 
applications  in  which  they  are  claimed,  see  ex  parte  Clarke,  26  O.  G.  824.  Whether  a 
division  is  necessary  is  a  question  that  the  Patent  Office  alone  can  determine,  see  ex  parte 
Kerr,  41  O.  G.  468. 

Right  to  AiCBND.*-The  applicant  has  a  right  to  amend  before  or  after  the  first 
rejection  or  action  ;  and  he  may  amend  as  often  as  the  examiner  presents  new  references 
or  reasons  for  rejection.  In  so  amending,  the  applicant  should  clearly  point  out  all  the 
patentable  novelty  which  he  thinks  his  invention  presents  in  view  of  the  state  of  the  art 
disclosed  by  the  references  cited,  or  the  objections  made. 

The  object  of  such  amendments  is,  of  course,  to  correct  errors  and  omissions  in  the 
specification  and  drawings,  and  to  limit  the  claims  to  the  precise  features  of  novdty 
contained  in  the  invention.  Amendments  usually  consist  in  tlie  re- writing  of  the  claims. 
Oftentimes  the  change  of  one  or  two  words  in  a  claim  will  be  sufficient.  In  other  cases 
a  portion  of,  or  the  entire  specification  and  the  claims  must  be  re-written,  and  perhaps  the 
drawings  amended.  Such  an  amendment  having  been  filed,  the  examiner  again  takes  rp 
the  application  for  consideration  and  continues  his  examination.  He  may  find  and  cite 
new  references,  or  objections,  and  additional  amendmentsare  required  to  overcome  them. 
In  this  way  from  one  to  a  dozen  or  more  letters  are  written  by  the  examiner,  and  as  many 
amendments  filed,  before  the  case  is  disposed  of  by  an  allowance  of  the  patent  or  a  final 
rejection  of  the  application.  A  rejection  is  not  final  until  the  examiner  has  twice  rejected 
the  same  claim  upon  the  same  references  or  same  state  of  facts. 

In  considenng  the  question  of  rejections  and  amendments  the  following  decisions 
will  be  found  useful : 

Amendments  to  the  application  may  be  offered  at  any  time  before  final  disposition 
of  it  has  been  made,  in  order  to  embrace  in  it  everything  which  was  specified  at  the 
outset,  or  to  enlarge  the  claims,  see  Railway  Register  Mfg.  Co.  r.  North  Hudson  Co.  R 
Co.,  88  O.  G.  855  ;  but  not  unless  a  good  reason  for  allowing  it  appears,  see  ex  parte 
Winchester,  17  O.  G.  458 ;  nor  can  new  matter,  changing  the  character  of  the  invention, 
be  introduced  by  amendment,  see  ex  parte  Wharton,  40  O.  G.  917  ;  and  any  amendment 
containing  features  not  found  in  either  the  specification,  the  drawings,  or  the  model, 
introduces  new  matter  and  must  be  made  as  a  separate  application,  see  ex  parte  Crandall, 
85  O.  G  625.  Amendments  enlarging  the  scope  of  the  application  are  not  allowable,  see 
Eagleton  Mfe.  Co.  «j.  West,  B.  &  C.  Mfg.  Co.,  17  O.  G.  1504. 

An  applicant  cannot  change  his  ground  and  secure  successive  examinations  for  a 
single  fee,  see  ex  parte  Holt,  29  O.  G.  171.  Claims  struck  out  because  inconsistent  with 
other  claims  cannot  be  reinserted  by  amendment,  after  such  other  claims  have  been 
defeated,  see  ex  parte  Cobb,  16  O.  G.  175 ;  and  a  claim  once  voluntarily  erased  cannot  be 
restored,  but  may  be  made  the  subject  of  a  new  application,  see  ex  parte  Johnson,  40 
O.  G.  574.  Where  an  amendment  is  not  permitted  a  new  application  may  be  filed,  see 
ex  parte  Thurmond,  87  O.  G.  217. 

Any  amendment,  within  the  original  sworn  statement,  may  be  made  without  a  new 
oath,  see  Railway  Register  Mfg.  Co.  r.  North  Hudson  Co.  R.  Co.,  88  O.  G.  855 ;  but 
where  claims  are  enlarged  in  subject  matter  by  amendment,  a  supplemental  oath  is 
necessary  to  show  that  such  enlargement  is  not  a  departure  from  the  invention  ss 
originally  described,  ^e^exjyarte  Crandall,  85  O.  G.  625  ;  and  an  amendment  introducing 
a  part  of  the  invention  as  originally  made  but  not  appearing  in  the  specification  as  first 
filed,  must  be  supported  by  an  oam  that  it  belonged  to  the  original  invention,  see  ex  parte 
McDougall,  21  O.  G.  1788. 

Forfeited  and  abandoned  applications  will  not  be  cited  as  references. 

An  application  is  open  to  amendment  and  addition  (except  as  to  new  matter),  within 
the  limits  fixed  by  the  drawings  and  model  until  it  is  finally  disposed  of,  ^ee  ex  parte 
Dodge,  8  O.  G.  1 79.  After  a  second  rejection  of  the  same  claim  an  applicant  cannot  amend 
as  a  matter  of  course,  but  must  satisfactorily  explain  why  he  did  not  earlier  offer  the 
correction,  see  ex  parte  Donovan,  44  O.  G.  698.  From  the  refusal  of  an  examiner  to 
consider  an  amendment  appeal  lies  to  the  Commissioner,  see  ex  parte  Bennett,  85  O.  G. 
1003.  The  rejection  of  claims  may  be  appealed  from  but  the  rejected  matter  cannot  be 
^madc  the  subject  of  a  new  application,  see  ex  parte  Ransom,  89  O.  G.  119.    A  rejected 
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applicant  mii0t  appeal  within  a  feaionable  time  or  he  will  not  be  pennitted  to  stand  in 
the  way  of  other  applicants,  see  ex  parte  Lombard,  48  O.  G.  1847.  By  taking  an  appeal 
from  the  rejection  of  one  claim  the  applicant  forfeits  no  rig hu  as  to  the  ouiers,  see  ex 
parte  GiUette,  44  O.  G.  819. 

Ab  to  DiUGiBKCB  nr  Amshdiko. ^According  to  Rule  05,  approred  February  14, 
1805,  an  applicant  will  be  considered  to  persist  in  his  claim  for  a  patent  without  altering 
his  specification  in  case  he  fails  to  act  in  prosecution  of  same  for  eix  months  after  the  office 
action  thereon,  and  thereupon  the  examiner  will  make  a  re-examination  of  the  case, 
according  to  Rule  68,  approved  February  14,  1895.  In  every  case  pending  before  the 
office  more  than  five  years,  in  which  the  record  raises  the  presumption  that  there  has 
been  intentional  delay  in  prosecution,  the  examiner  mav  require  the  applicant  to  show 
cause  why  the  case  was  not  more  rapidly  prosecuted,  and  at  the  hearing  thereon,  or  upon 
failure  of  the  applicant  to  appear,  the  examiner  will  determine,  under  all  the  circum- 
stances of  the  case,  whether  there  have  been  intentional  and  unreasonable  delays  in  prose* 
cution,  and  upon  finding  the  fact  to  be  so,  he  will  reject  the  case  for  that  reason. 

Completion  op  Applioationb. 

Seo.  4894. — All  applications  for  patents  shall  be  completed  and 
prepared  for  examination  within  two  years  after  the  filing  of  the  applica- 
tion, and  in  default  thereof,  or  upon  failure  of  the  applicant  to  prosecute 
the  same  within  two  years  after  any  action  therein,  of  which  notice  shall 
have  been  given  to  the  applicant,  tney  shall  be  regarded  as  abandoned  by 
the  parties  thereto,  unless  it  be  shown  to  the  satisfaction  of  the  Commis- 
sioner of  Patents  that  such  delay  was  unavoidable. 

Rules  of  Practice,  1892.— 81,  171,  172. 

The  statute  does  not  interpose  an  absolute  bar  to  the  granting  of  a  patent  where  the 
application  has  not  been  completed  and  prepared  for  examination  within  two  years.  The 
delay  may  be  condoned  by  proof  that  it  was  unavoidable.  The  decision  of  the  fact  is 
committed  to  the  Commissioner.  The  sufficiency  of  the  evidence  is  for  him.  He  is  the 
only  judge  to  be  satisfied,  and  his  judgment  is  conclusive,  see  McMillan  v.  Barclay,  5 
Fish,  189.  If  the  inventor  has  been  incapacitated  by  mental  disorder,  the  application 
will  not  be  deemed  to  be  abandoned,  see  Ballard  «.  Pittsburgh,  12  Fed.  Kep.  7SS. 
Although  a  party  fails  to  prosecute  his  application  within  two  years  after  he  is  notified 
of  its  rejection,  yet  he  may  file  a  new  application  for  the  same  invention,  for  it  is  not 
the  invention  but  the  application  that  is  decided  to  be  abandoned,  Lindsay  v,  Btein, 
21  O.  G.  1618. 

Patents  Gkanted  to  Assignees. 

Sec,  4895. — ^Patents  may  be  granted  and  issued  or  re-issned  to  the 
assignee  of  the  inventor  or  discoverer ;  but  the  assignment  must  first  be 
entered  of  record  in  the  Patent  OflSce.  And  in  all  cases  of  an  application 
by  an  assignee  for  the  issue  of  a  patent,  the  application  shall  be  made  and 
the  specification  sworn  to  by  the  inventor  or  discoverer ;  and  in  all  cases 
of  an  application  for  a  re-issue  of  any  patent,  the  application  must  be 
made  and  the  corrected  specification  signed  by  the  inventor  or  discoverer, 
if  he  is  livinff,  unless  the  patent  was  issued  and  the  assignment  made 
before  the  ei^th  day  of  July,  eighteen  hundred  and  seventy. 

Rules  of  Practice,  1892.— 26,  215. 

The  words  "  the  assignee  "  mean  the  assignee  in  any  degree  and  however  remote. 
They  are  not  limited  to  the  immediate  assignee  of  the  inventor,  but  embrace  the  ultimate 
assignee,  see  Belden  v,  StockwellS.  L.  G.  B.  Co.,  20  O.  G.  1737.  No  assignment  of  an 
unpatented  invention  is  required  to  be  recorded  by  this  section,  unless  it  is  an  assign- 
ment on  which  a  patent  is  to  be  issued  to  ''  the  assignee,"  and  in  such  case  the  invention 
must  be  so  identified  in  the  assignment  by  a  reference  to  a  specification  or  an  application, 
or  otherwise,  that  there  can  be  no  mistake  as  to  what  particular  invention  is  intended, 
see  Wright  v,  Randel,  21  O.  G.  493.  The  patent  may  be  issued  to  the  inventor  and 
assignee  jointly,  see  Wright  f .  Randel,  21  O.  G.  403. 

If  alignments  have  been  used,  the  Commissioner  of  Patents  must  be  governed  by 
the  record  in  determining  to  whom  a  patent  shall  issue,  see  ex  parte  Edison,  7  0.  G.  423. 
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When,  and  on  What  Oath,  Executor  or  Administrator  May  Claim 

Patent. 

Sao.  4896. — When  any  person,  having  made  any  new  invention  or 
discovery  for  which  a  patent  miffht  have  been  granted,  dies  before  a 

Satent  is  granted,  the  right  of  applying  for  and  obtaining  the  patent  shall 
evolve  on  his  executor  or  administrator,  in  trust  for  the  heirs  at  law  of 
the  deceased,  in  case  he  shall  have  died  intestate ;  or  if  he  shall  have  left 
a  will,  disposing  of  the  same,  then  in  trust  for  his  devisees,  in  as  full 
manner  and  on  the  same  terms  and  conditions  as  the  same  might  have  been 
claimed  or  enjoyed  by  him  in  his  lifetime ;  and  when  the  application  is 
made  by  such  legal  representatives,  the  oath  or  afflnnation  required  to  be 
made  shall  be  so  varied  in  form  that  it  can  be  made  by  them. 

Rules  of  Practice,  1892.— 35,  36. 

Patents  issued  to  executors  or  administrators  will  be  valid,  although  the  trust  is  not 
expressed  on  the  face  thereof,  for  the  law  creates  the  trust,  see  Stimpson  v.  Rogers, 
4  Blatch.,  388.  The  import  of  this  provision  is  that  while  the  legal  title  to  the  invention 
is  devolved  upon  the  executor  or  administrator,  he  must  take  it  and  hold  it  subject  to  anv 
equities  existmg  as  against  the  inventor  in  his  lifetime.  When  the  inventor  parted  with 
the  equitable  title,  the  executor  or  administrator  holds  it  under  exactly  the  same  condi- 
tions, and  subject  to  the  same  limitations  of  his  interest  in  it,  see  Northwestern  Co.  i'. 
Philadelphia  Co.,  6  O.  G.  84. 

If  an  applicant  dies  his  executor  need  not  file  a  new  application,  but  may  be  made 
a  party  to  the  pending  application,  see  Rice  v.  Burt,  16  O.  G.  1050. 

An  administrator  with  relation  to  letters  patent  is  substantially  a  trustee  for  the 
heirs  of  the  inventor,  but  in  order  to  act  he  must  make  proof  of  his  representative  char- 
acter. Foreign  letters  of  administration  are  not  good  evidence  of  it,  ana  ancillary  letters 
of  administration  must  be  taken  out  in  this  country,  see  Robert  Ransome's  Ex'rs,  2  Dec. 
Com.  148.  It  follows  therefore  that  in  case  of  a  deceased  foreign  inventor,  ancillary 
letters  of  administration  must  be  taken  out  in  the  name  of  some  person  resident  in  the 
United  States,  and  the  application  for  patent  be  made  by  this  penion  as  trustee  for  the 
heirs  or  other  owners  of  the  invention. 

Benewal  of  Application  in  Cases   of  Failubb  to  Pat  Final  Feb 

IN  Season. 

Sec.  4897. — Any  person  who  has  an  interest  in  an  invention  or 
discovery,  whetlier  as  inventor,  discoverer,  or  assignee,  for  which  a  patent 
was  ordered  to  issue  upon  the  payment  of  the  final  fee,  but  who  tails  to 
make  payment  thereoi  within  six  months  from  the  time  at  which  it  was 
passed  and  allowed,  and  notice  thereof  was  sent  to  the  applicant  or  his 
agent,  shall  have  a  right  tO  make  an  application  for  a  patent  for  such 
invention  or  discovery  tlie  same  as  in  the  case  of  an  origmal  application. 
But  such  second  application  must  be  made  within  two  years  after  the 
allowance  of  the  original  application.  But  no  person  shall  be  held  respon- 
sible in  damages  for  the  manufacture  or  use  of  any  article  or  thing  for 
which  a  patent  was  ordered  to  issue  under  such  renewed  application  prior 
to  the  issue  of  the  patent.  And  upon  the  hearing  of  renewed  applications, 
preferred  under  this  section,  abanaonment  shall  be  considered  as  a  question 
of  fact. 

Rules  of  Practice,  1892.— 175,  176. 

Where  a  patent  has  been  forfeited  for  non-payment  of  the  final  fee,  a  renewal 
application  may  be  filed  within  two  years,  but  not  afterward,  see  ex  parte  Hardy,  id- 
O.  G.  1075.  After  twoyears'  delay  there  can  be  no  renewal  application,  see  Thompson 
V.  Waterhouse,  80  O.  €f.  177.  Any  person  interested  in  the  invention  may  make  the 
renewal  application,  using  the  original  petition,  oath,  specification,  drawing,  and  model, 
if  he  pleases,  but  paying  a  new  fee.    This  second  application  is  not  considered  as  a 
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oontinuadon  of  the  former,  but  will  bear  date  from  the  time  of  the  renewal,  and  will  be 
examined  and  paaaed  upon  like  an  original  application.  In  its  examination  the  norelty 
will  be  determined  by  the  state  of  the  art  when  the  original  was  filed,  not  in  its  present 
«tate,  as  in  the  case  of  an  application  wholly  new. 

AsSiaNMENTS  OF   PaTENTS. 

Sbo,  4898. — Every  patent  or  any  interest  therein  shall  be  assi^able 
in  law  by  an  instrument  in  writing ;  and  the  patentee  or  his  assies  or 
l^al  representatives  may,  in  like  manner,  grant  and  convey  an  exclufiive 
right  under  his  patent  to  the  whole  or  any  specified  part  of  the  United 
States.  An  assignment,  grant,  or  conveyance  shall  be  void  as  against  any 
subsequent  purchaser  or  mortgagee  for  a  valuable  consideration,  without 
notice,  unless  it  is  recorded  in  the  Patent  Office  within  three  months  from 
the  date  thereof. 

Rules  of  Practice,  1802.—36,  210.  811,  219,  218,  214,  215,  216,  218.  219. 

Any  instrument  amounting  to  any  assignment,  grant,  mortgage,  lien,  incumbrance, 
or  license,  or  which  affects  the  title  of  the  patent  or  invention  to  ?mich  it  relates,  will  be 
received  for  record.  Such  histrument  should  identify  the  patent  by  number  and  date ; 
or,  if  the  invention  is  unpatented,  by  the  name  of  the  inventor,  the  serial  number,  and 
date  of  the  application. 

The  assignment  may  be  for  either  the  right  to  make,  to  use,  or  to  sell,  or  for  the 
right  to  do  any  or  all  of  these  acts,  and  may  be  for  the  whole  or  any  part  of  the  United 
States,  see  Howe  v.  Chatham,  64  Tex.,  86;  Campbell  v,  James,  18  O.  O.  1111.  Each 
claim  is  separately  transferable,  see  Pope  Mfg.  Co.  v,  GormuUy  &  Jeff  rev  Mfg.  Co.,  84 
Fed.  Bep.  898.  Undivided  interests  may  also  be  assigned.  An  assignment  of  an 
undivided  part  of  a  patent,  however  small  the  undivided  interest  conveyed,  makes  the 
assignee  and  the  patentee  joint  owners,  see  Potter  v,  Holland,  4  Blatch.,  206  ;  and  the 
holder  of  an  undivided  interest  in  a  patent  may  make,  use  and  sell,  and  license  others  to 
do  so,  without  regard  to  its  effect  on  his  co-owners,  unless  there  is  an  agreement  between 
the  parties  as  to  profits.  Joint  owners  of  a  patented  invention  are  tenants  in  common, 
see  Dunham  v.  Indianapolis  A  St.  Louis  R.  R.  Co.,  7  Bissell,  228.  A  joint  interest  in  a 
patent  does  not  make  the  owners  partners,  see  Parkhurst  v.  Kinsman,  1  Blatch.,  488. 
Each  co-owner  of  a  patent  may  use  the  right  without  the  concurrence  of  the  others,  and 
lioense  at  will,  see  Washburn  &  Moen  Mfg.  Co.  v.  Ohicaso  G.  W.  F.  Co.,  109  111.,  71. 
One  jointowner  cannot  compel  another  to  account  for  a  unare  of  his  profits,  see  Vose  e. 
Singer,  4Allen,226;  Frasert?.  Gates,  118  111 ,  99.  But  it  should  be  observed  that  neither 
a  jdnt-owner  nor  his  alienees  can  lawfully  practice  an  infringing  invention,  see  Miller's 
Fans  Co.  T,  Ives.  14  O.  G.  208. 

Executors  and  administrators  hold  a  patent  in  trust  for  the  devisees  ;  they  can 
assign  a  patent  and  give  a  good  title  thereto,  see  Donoughe  v.  Hubbard,  85  O.  G.  1561 ; 
and  it  is  not  necessary  that  all  the  executors  or  administrators  should  join  in  the 
assignment,  see  Wintermute  v.  Redington,  1  Fisher,  289. 

Patented  inveotions  are  not  subject  to  execution,  nor  to  any  ordinary  method  of 
appropriation  for  the  benefit  of  creditors ;  a  patent  privilege  cannot  be  seized  and  sold 
on  execution,  see  Carver  v.  Peck,  18  Mass. ,  291 ;  but  the  owner  of  a  patented  invention 
may  be  compelled  by  a  court  of  equity  to  assign  it  for  the  benefit  of  creditors.  For  a 
full  discussion  of  this  subject,  see  Robinson  on  Patents,  g§  804,  805. 

An  infant  must  assign  by  guardian,  but  the  guardian  is  governed  by  local  law  ;  the 
power  of  a  married  woman  to  assign  a  patent  depends  on  the  provisions  of  the  local  law, 
see  Fetter  v,  Newhall,  25  O.  G.  502. 

No  particular  form  for  an  assignment  is  prescribed,  see  Siebert  Cylinder  Oil  Cup 
Co.  «.  Beggs,  82  Fed.  Rep.  790.  It  must  be  made  in  writing  and  be  signed  by  the 
assignors,  see  Gottfried  v.  Miller,  21  O.  G.  711.  A  parol  agreement  to  aisign  and  to 
allow  the  assignee  to  take  out  the  patent  in  his  own  name  is  vsJiid,  see  Lockwood  v.  Lock- 
wood,  88  Iowa,  509 ;  and  a  verbal  agreement  vests  in  the.  assignee  an  equitable  right  to 
grant  licenses,  and  notes  ^ven  for  such  licenses  are  upon  sufllcient  consideration,  see 
Burke  v.  Partridge,  58  N.  H.,  849 ;  but  the  legal  title  to  a  patent  can  be  transferred  only 
by  a  written  instrument  signed  by  the  owner  of  the  patent,  see  Ashcroft  v,  Walworth, 
2  O.  G.  546.  An  assignment  executed  by  an  attorney  must  be  signed  with  name  of  the 
principal  and  sealed  with  his  seal,  see  Machesney  v.  Brown,  38  O.  G.  1180.  An  assign- 
ment by  an  attorney  in  his  own  name  is  invalid,  the  signature  of  the  owner  bein^  essen- 
Hal,  see  Pryer  v.  Coulter,  1  Bailey,  517.    A  conveyance  by  a  corporation  with  Its  seal. 
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and  by  its  president  with  his  seal,  is  good  as  to  both,  tee  Campbell  v.  James,  18  O.  G. 
979.  It  is  not  required  that  an  assignment  be  under  seal,  see  Gottfried  9.  Miller,  21 
O.  G.  711 ;  nor  need  the  signature  of  the  assignor  be  witnessed  or  acknowledged  in  order 
to  be  effective. 

As  TO  Assignment  bbforb  Ibsuis  of  Patent.— The  right  to  an  inrention  dates 
from  its  discovery,  see  Wintermute  v.  Redington,  1  Fisher,  d89 ;  and  an  assignment 
before  patent  is  valid,  see  Cammeyer  «.  Newton,  11  O.  G.  287.  A  patent  cannot  issue 
to  the  assignee,  however,  unless  the  assignment  contains  a  request  to  that  effect  and  is 
duly  recorded  as  prescribed  by  the  rules,  see  Wright  v.  Randell,  21  O.  G.  498.  Rule  215 
requires  that  such  an  assignment  be  presented  for  record  at  a  date  not  later  than  the  day 
upon  which  the  final  fee  is  paid.  The  invention  should  be  identified  in  the  instrument  by 
the  name  of  the  inventor,  the  serial  number,  and  date  of  application. 

Assignment  Should  be  Recorded.— An  unrecorded  assignment,  grant  or 
oonveyanoe,  Is  valid  between  the  parties  thereto,  see  Horne  v.  Chatham,  64  Tex.,  86; 
Turnbullt).  Weir  Plow  Co.,  7  0.  G.  178;  and  is  good,  except  against  creditors  and 
subsequent  bona  fide  purchasers,  see  Holden  v.  Curtis,  2  N.  H,  61 ;  for  one  who  knows 
of  an  unrecorded  assignment  cannot  be  a  bona  fide  purchaser,  see  Ashcroft  t .  Walworth, 
2  O.  G.  546  :  and  an  assignment  though  unrecorded  is  eood  against  all  who  have  actual 
notice,  see  Maurice  v.  Devol,  28  W.  Va.,  247  :  Ashcroft  r.  Walworth,  2  O.  G.  546 ;  but 
in  order  that  the  record  may  be  constructive  notice  to  intending  purchasers,  the  assign- 
ment must  be  recorded  within  three  months  from  the  date  of  its  execution.  After  three 
months  without  record  a  prior  conveyance  becomes  invalid  as  against  a  later  transfer, 
except  in  cases  where  the  later  purchaser  had  actual  notice  of  the  existence  of  the  prior 
assignment.  An  assignment  is  not  valid  against  innocent  parties  unless  recorded,  see 
Boyd  V.  McAlpin,  8  McLean,  427.  It  should  be  observed,  however,  that  the  record 
although  made  after  three  months  have  elapsed,  affords  constructive  notice  to  all  persons 
acquiring  interests  in  the  invention  subseuuenlly  to  the  date  of  record,  see  Brooks  v. 
Byam.  2  Story,  525  ;  Case  v.  Redfield,  4  McLean,  526  ;  also  that  section  4895  does  not 
provide  for  recording  assignments  of  unpatented  inventions,  unless  the  patent  is  to  issue 
to  the  assignee,  and  if  recorded,  such  record  is  not  notice  to  anyone,  see  Wright  v. 
Randel,  21  O.  G.  498  ;  also  that  the  record  of  an  instrument  which  the  law  does  not 
require  to  be  recorded  is  not  constructive  notice  of  anything  to  any  person,  see  Wright  v, 
Randel,  21  O.  G.  493 ;  and  that  the  law  provides  for  the  recorduig  of  these  instruments 
only  :  an  assignment  before  issue,  when  the  patent  is  to  issue  to  the  assignee,  either  alone 
or  jointly  with  the  inventor ;  an  assignment  after  patent ;  a  grant  of  a  territorial  interest ; 
and  a  license,  see  Brooks  t>.  By  ram,  2  Story,  525.  A  single  assignment  may  transfer 
several  patents,  but  to  avoid  confusion  on  the  records,  a  separate  conveyance  for  each 
patent  is  desirable. 

Persons  Purchasing  of  Inventor,  Before  Application,  May  Use 
OR  Sell  the  Thing  Purchased. 

Sec.  4899. — Every  person  who  purchases  of  the  inventor  or  dis- 
coverer, or,  with  his  knowledge  and  consent,  constructs  any  newly  invented 
or  discovered  machine,  or  other  patentable  article,  prior  to  the  application 
by  the  inventor  or  discoverer  for  a  patent,  or  who  sells  or  uses  one  bo 
constructed,  shall  have  the  right  to  use,  and  vend  to  others  to  be  used,  tlie 
specilic  thing  so  made  or  purchased,  \^4thout  liability  therefor. 

The  object  of  this  provision  is  evidently  two-fold  :  Ist,  to  protect  the  person  who 
has  used  the  thing  patented  by  having  purchased,  constructed,  or  made  the  machine, 
etc.,  to  which  tlie  mvention  is  applied,  from  any  liability  to  the  patentee  or  his  assignee  ; 
Snd,  to  protect  the  rights  granted  to  the  patentee  against  any  infringement  by  any  other 
persons. 

The  "  purchaser  "  here  spoken  of  is  a  purchaser  not  from  a  mere  wrong-doer,  but 
from  the  first  and  true  inventor  before  he  obtained  his  patent,  see  Pierson  f .  iiagle  Screw 
Co. ,  3  Story,  402.  The  right  of  a  party  who  has  bought,  or  constructed  a  machine  before 
the  application  for  a  patent  is  confined  to  the  specific  machines  so  bought  or  constructed, 
see  BrickUl  v.  New  York,  18  0.  G.  468. 

Patented  Articles  Must  be  Mabked  as  Such. 

Sec  4900. — It  shall  be  the  duty  of  all  patentees,  and  their  assigns 
and  legal  representatives,  and  of  all  persons  making  or  vending  any 
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patented  article  for  or  nnder  them,  to  ^re  sufficient  notice  to  the  pnblic 
that  the  same  is  patented ;  either  by  fixing  thereon  the  words  ^'  patented," 
together  with  the  day  and  year  the  patent  was  granted  ;  or  vmen,  from 
the  character  of  the  article,  this  cannot  be  done,  by  fixing  to  it,  or  to  the 
package  wherein  one  or  more  of  them  is  enclosed,  a  label  containmg  the 
like  notice ;  and  in  any  suit  for  infringement,  by  the  party  failing  so  to 
mark,  no  damages  shall  be  recovered  b^  the  plaintiff,  except  on  proof  that 
the  defendant  was  duly  notified  of  tUe  infringement,  and  continued,  after 
such  notice,  to  make,  use,  or  vend  the  article  so  patented. 

The  duty  of  marking  patented  articles  as  '*  patented"  deyolves  upon  the  manufac- 
turer, see  Wilson  v.  Singer  Mfg.  Co.,  16  O.  G.  1091.  Unless  tbe  evidence  shows  that  the 
statute  has  been  complied  with,  only  nominal  damages  can  be  recovered  for  infringe- 
ments, see  McOomb  v.  Brodie,  2  0.  G.  117.  The  failure  to  stamp  prevents  recovery  of 
damages,  but  is  no  bar  to  an  injunction  either  preliminary  or  perpetual,  see  Goodyear  v. 
Allyn,  8  Fisher,  374.  However,  in  McComb  v.  Brodie.  2  O.  G.  117.  it  was  held  that 
notice  oiherwise  given  is  equivalent  to  a  mark  on  the  articles  themselves  in  its  effect  on 
the  right  to  substiintial  damages. 

Penalty  fob  Falsely  Marking  or  Labelino  Articles  as  Patented. 

Sec.  4901. — Every  person  who,  in  any  manner,  marks  upon  anything 
made,  used,  or  sold  by  him  for  which  he  lias  not  obtained  a  patent,  the 
name  or  any  imitation  of  the  name  of  any  person  who  has  obtained  a 
a  patent  therefor,  without  the  consent  of  such  patentee,  or  his  assigns  or 
legal  representatives ;  or 

Who,  in  any  manner,  marks  upon  or  affixes  to  any  such  patented 
article  the  word  ''  patent"  or  "  patentee,"  or  the  words  "letters  patent," 
or  any  word  of  like  import,  with  intent  to  imitate  or  counterfeit  the 
mark  or  device  of  the  patentee,  without  having  the  license  or  consent  of 
such  patentee  or  his  assigns  or  legal  representatives ;  or 

Who,  in  any  manner,  marks  upon  or  affixes  to  any  unpatented  article 
the  word  "patent"  or  any  word  importing  that  the  same  is  patented,  for 
the  purpose  of  deceiving  the  public,  sliall  be  liable,  for  every  such 
oflfence,  to  a  penalty  of  not  less  ttian  one  hundred  dollars,  with  costs ;  one- 
half  of  said  penalty  to  the  person  who  shall  sue  for  the  same,  and  the 
other  to  the  use  of  the  United  States,  to  be  recovered  by  suit  in  any  dis- 
trict court  of  the  United  States  witliin  whose  jurisdiction  such  offense 
may  have  been  committed. 

The  object  of  this  provision  is  to  prevent  fraudulent  imposition  upon  the  community 
at  large.  The  marking  is  an  offense,  though  no  sales  result,  see  Nichols  v,  NewelC 
1  Fisher,  647  ;  and  however  the  mark  may  be  put  on,  Idem.  The  fine  may  be  recovered 
by  any  person  in  a  qui  Uim  action  brought  in  the  name  of  the  informer,  not  of  the  United 
States.  The  suit  can  be  maintained  only  in  the  district  in  which  the  stamping  was  done, 
and  not  where  the  goods  were  sold,  see  Pentlarge  p.  Eirby,  19  Fed.  Rep.  501.  Acts  of 
employees  in  false  stamping  are  acts  of  the  principal,  see  Ka^s  v,  Hawlowetz,  83  O.  G. 
1185.  A  corporation  may  violate  this  act  through  its  officers,  see  Thompkins  r.  Butter- 
field,  33  O.  a.  758. 

Filing  and  Effect  of  Caveats. 

Sec.  4902. — Any  citizen  of  the  United  States  wlio  makes  any  new 
invention  or  discovery,  and  desires  further  time  to  mature  the  same,  may, 
on  payment  of  the  fees  retjuired  hy  law,  lile  in  tlie  Patent  Office  a 
caveat  setting  forth  the  design  thereof,  and  of  its  distinguishing  charac- 
teristics, and  praying  protection  of  liis  right  until  he  shall  have  matured 
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his  invention.  Snch  caveat  shall  be  filed  in  the  confidential  archives  of 
the  oflice  and  preserved  in  secrecy,  and  shall  be  operative  for  the  term  of 
one  year  from  the  filing  thereof ;  and  if  application  is  made  within  the 
year  by  any  other  person  for  a  patent  with  which  such  caveat  would  in 
any  manner  interfere,  the  Commissioner  shall  deposit  the  description, 
specification,  drawings,  and  model  of  such  application  in  like  manner  in 
tne  confidential  archives  of  the  oflSce,  and  give  notice  thereof,  by  mail,  to 
the  person  by  whom  the  caveat  was  filed.  If  such  person  desires  to  avail 
himself  of  his  caveat,  he  shall  file  his  description,  specifications,  drawing 
and  model  within  three  months  from  the  time  of  placing  the  notice  in 
the  post  ofBce  in  "Washington,  with  the  usual  time  required  for  trans- 
mitting it  to  the  caveator  c^ded  thereto ;  which  time  shall  be  indorsed  on 
the  notice.  An  alien  shall  have  the  privilege  herein  granted,  if  he  has 
resided  in  the  United  States  one  year  next  preceding  the  filing  of  his 
caveat,  and  has  made  oath  of  his  intention  to  oecome  a  citizen. 

Rules  of  Practice,  1892.— 197  to  209,  16,  164. 

The  purpose  of  a  caveat  is  to  prevent  the  mnt  of  a  patent  for  the  same  invention  to 
another  person,  without  notice  to  the  caveator,  in  case  an  application  should  be  filed  by 
another  inventor  during  the  existence  of  the  caveat.  Thus  it  simply  entitles  an  inventor 
to  a  certain  notice.  It  gives  him  no  advantage  over  such  other  applicant,  and  imposes 
no  obligation  upon  him  either  to  file  an  application  for  patent  after  receiving  such  notice, 
or  to  oppose  the  grant  of  a  patent  to  the  other  inventor.  It  simply  affords  him  the 
opportunity  to  do  so,  and  allows  him  the  term  of  three  months  for  pVeparing  and  filinr 
his  application.  If,  during  the  time  which  elapses  between  the  filing  of  the  caveat  ana 
his  application  the  inventor  allows  his  invention  to  go  into  public  use,  his  caveat  will  not 
protect  him,  see  Bell  v,  Daniels,  1  Fisher,  877.  A  caveat  cannot  be  filed  for  a  design,  as 
A  design  cannot  exist  at  all  until  it  is  complete  enough  to  be  patented,  aee  ex  parte  Carty, 
44  O.  G.  670.  A  caveat  for  a  joint  invention  may  be  signed  by  one  of  the  inventors  only, 
see  ex  parte  Gray,  12  O.  G.  896.  A  patent  issued  on  a  subsequent  application  without 
notice  to  the  caveator  is  "  surreptitiously  obtained/'  see  Philips  v.  Brown,  4Blatch.,  862 ; 
and  gives  no  advantage  to  the  patentee,  but  as  against  the  caveator  he  will  still  be  treated 
as  a  rival  applicant,  see  Ware  v.  Bullock,  7  O.  G.  89. 

A  caveat  may  be  renewed  from  year  to  year  upon  payment  of  the  fees. 

Notice  of  Rejection  of  Claim  for  Patent  to  bb  Given  to 

Applicant. 

Sec.  4903. — Whenever,  on  examination,  any  claim  for  a  patent  is 
rejected,  the  Commissioner  shall  notify  the  applicant  thereof,  giving  him 
briefly  the  reasons  for  such  rejection,  together  with  such  information  and 
references  as  may  be  useful  in  judging  of  the  propriety  of  renewing  his 
application  or  of  altering  his  specilication ;  and  if,  after  receiving  such 
notice,  the  applicant  persists  in  his  claim  for  a  patent,  with  or  without 
altering  his  specifications,  the  Commissioner  shall  order  a  re^3xainination 
of  the  case. 

Rules  of  Practice,  1893.— 65,  66,  67,  69  to  78. 

For  statement  as  to  prosecution  of  application,  rejections,  right  of  applicant  to 
amend,  etc.,  see  notes  to  section  4893,  ante. 

The  specification  is  always  open  to  amendment  of  its  description  and  claims,  until 
the  application  is  finally  disposed  of  by  the  granting  of  the  patent  or  otherwise. 

After  a  first  rejection  the  applicant  may  insist  upon  his  claim  as  presented.  If  the 
examiner  re-afflrms'his  former  decision,  without  supporting  it  with  fresh  references,  the 
rejection  is  final,  and  there  is  no  remedy  but  appeal.  But  if  the  examiner  gives  new 
references,  the  applicant  has  a  right  to  reply  to  them  or  to  amend  his  specification,  see 
ex  parte  Appleton,  1  Dec.  Com.  8.  If  a  reference  is  a  domestic  patent,  or  if  it  is  a 
foreign  patent  or  a  publication,  the  applicant  may  avoid  the  reference  by  an  affidavit 
showing  his  completion  of  the  invention  before  the  filing  of  the  application  for  the 
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domestic  patent,  or  before  the  dKte  of  the  foreign  patent,  or  the  publication,  and  arerring 
that  he  does  not  know  or  belieye  that  the  invention  has  been  in  public  use  or  on  sale  in 
this  country  for  more  than  two  years  prior  to  his  application,  and  that  he  has  never, 
abandoned  the  invention.  Fordlgn  inventors  may  show  that  their  inventions  were 
known  in  this  country  before  the  dates  of  their  applications,  and  can  go  back  to  the 
dates  of  any  prior  foreign  patent  granted  to  them  for  the  same  invention,  but  cannot 
show  use  abroad  prior  to  the  dates  of  their  patents,  see  ex  parte  Lamfrey,  20  O.  G.  892. 
In  case  the  prior  patent  cited  is  an  unexpired  domestic  patent,  an  interference  arises 
upon  the  filing  of  the  affidavit  above  referred  to.  (See  Section  4904  and  notes  as  to 
proceedhigs  in  hiterferences.) 

Intsbfebenceb. 

Sec.  4904. — Whenever  an  application  is  made  for  a  patent  which,  in 
the  opinion  of  the  OommissioDer,  would  interfere  witn  any  pending 
application,  or  with  any  unexpired  patent,  he  shall  give  notice  thereof  to 
the  applicants,  or  applicant  and  patentee,  as  the  case  mav  be,  and  shall 
direct  the  primary  examiner  to  proceed  to  determine  the  question  of 
priority  of  mvention.  And  the  Commissioner  may  issue  a  patent  to  the 
party  who  is  adjudged  the  prior  inventor,  unless  the  adverse  party  appeals 
trom  the  decision  of  the  pnmary  examiner,  or  of  the  board  of  examiners* 
in-chief,  as  the  case  may  oe,  within  such  time,  not  less  than  twenty  days, 
as  the  Commissioner  shall  prescribe. 

Rules  of  PracUce,  1892.-98  to  183, 146, 147. 

Iktbbfbbbnces  Defined.— An  interference  is  a  proceeding  instituted  in  the 
Patent  Office  for  the  purpose  of  determining  the  priority  of  the  inventive  act  between 
two  or  more  parties  claiming  substantially  the  same  patentable  invention.  The  intent  of 
the  law  is  that  a  patent  shall  be  granted  to  the  first  and  original  inventor,  and  in  an  inter- 
ference proceeding  the  sole  question  is  that  of  the  priority  of  the  inventive  act,  see 
Hicks  f>.  Keating,  40  O.  G.  848.  Where  there  are  rival  claimants  for  the  same  invention 
it  becomes  the  duty  of  the  Patent  Office  to  ascertain  which  of  the  claimants  is  the  true 
and  first  inventor.  To  determine  this  fact  a  iudicial  proceeding  is  instituted,  in  which 
each  of  the  claimants  is  required  to  prove  the  aate  upon  which  he  conceived  the  inven- 
tion, each  of  the  parties  having  the  right  to  be  heard  by  evidence  and  argument  in 
defense  of  his  own  claims  and  in  opposition  to  the  claims  of  his  opponents.  When  all 
the  testimony  has  been  taken,  the  examiner  of  interferences  passes  upon  the  evidence  and 
declares  which  of  the  claimants  appears  to  be  the  true  and  first  inventor  and  is  entitled 
to  a  patent.    This  judicial  proceeding  is  called  an  Interference. 

When  Declared.— Interferences  will  be  declared  between  two  or  more  pending 
applications,  whether  original  or  for  re-issues ;  or  between  one  or  more  pending  applica- 
tions (whether  original  or  for  re-issues)  and  any  unexpired  patent  or  patents,  when  all  the 
parties  claim  substantially  the  same  patentable  invention,  see  Sawver  v.  Edison,  25  O.  O. 
■597.  An  interference  cannot  be  declared  between  an  application  and  an  unexpired 
patent  unless  the  later  applicant  claims  priority  under  oath,  see  Thomas  v.  Reese,  17 
O.  G.  195.  An  interference  cannot  be  declared  against  an  expired  patent,  see  ex  parte 
Mason,  9  O.  G.  1196  ;  nor  with  forfeited  or  abandoned  applications,  see  Starr  v.  Farmer, 
23  O.  G.  2825.  An  interference  between  two  or  more  patents  cannot  be  adjudicated  in 
the  Patent  Office,  see  Nicholson  v.  BenneU,  16  O.  G.  681 ;  and  it  should  be  observed  that 
a  Judgment  against  a  patent  in  an  interference  proceeding  does  not  annul  the  patent,  but 
simply  awards  a  patent  to  the  rival,  see  C.  A.  Tale  Cigar  Mfg.  Co.  v.  Tale,  80  O.  G. 
1183.    As  to  interfering  patents,  see  Section  4918  and  notes. 

Under  former  rules  of  the  Patent  Office  an  interference  was  declared  where  applica- 
tions might  be  so  amended  as  to  include  confficting  claims,  although  the  conflicting 
matter  was  not  so  claimed  at  the  time  the  interference  was  instituted.  At  the  present 
time  the  rules  forbid  the  declaration  of  an  interference  until  the  conflict  appears  specifi- 
cally in  the  claims. 

An  application  does  not  conflict  with  another  application,  or  an  unexpired  patent, 
unless  the  invention  covered  by  each  specification  is  substantially  the  same,  see  ex  parte 
Lassall,  28  O.  G.  1274.  Similarity  or  diversity  in  name  and  appearance  are  of  no 
-consequence,  and  an  interference  may  be  declared  whenever  the  inventions  conflict,  see 
Drawbaugh  v.  Blake,  80  O.  G.  259. 
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An  applicadon  for  a  design  patent  may  interfere  with  one  for  a  mechanical  inven- 
tion, if  both  claim  the  same  subject  matter,  see  Collender  v.  Griffith,  8  O.  O.  91. 

When  only  part  of  the  invention  included  in  an  application  is  inrolyed  in  an  inter- 
ference, the  applicant  may  file  certified  copies  of  the  part  or  parts  of  the  specification, 
claims,  and  drawings  which  cover  the  interfering  matter,  and  such  copies  may  be  used 
in  the  proceeding  in  piace  of  the  original  application.  The  applicant  may  then  withdraw 
from  his  application  the  subject  matter  adjudged  not  to  interfere,  and  file  a  new  applica- 
tion  therefor,  or  he  may  file  a  divisional  application  for  the  subject-matter  involved,  if 
the  invention  can  be  legitimately  divided ;  no  claim,  however,  can  be  made  In  either 
application  broad  enough  to  include  matter  cladmed  in  the  other,  see  ^  parte  Wheeler, 
28  O.  G.  1081  ;  ex  parte  Clarke.  26  O.  G.  824. 

Amendments  to  an  application  while  in  interference  can  be  made  only  for  the 
pur|)ose  of  withdrawing  its  subiect-matter,  wholly  or  in  part,  from  the  conflict  in  which 
It  is  involved.  An  applicant  who  prefers  to  abandon  his  claim  to  the  contested  matter 
rather  than  incur  the  expense,  delay  and  risks  of  an  interference,  may  file,  before  the  date 
fixed  for  lodging  his  preliminary  statement,  a  disclaimer  in  writing  over  his  own  signa- 
ture, and  attestM  by  two  witnesses,  averring  that  he  does  not  claim  to  be  the  inyentor  of 
the  particular  matter  at  issue.  This  disclaimer  should  be  accompanied  by  an  amend- 
ment removing  the  contested  matter  from  his  application  and  claims.  Where  there  has 
been  an  assignment  of  any  interest,  such  disclaimer  must  be  accompanied  by  the 
written  consent  of  the  assignee,  see  Laverty  v.  Flagg,  16  O.  G.  1141. 

Procedure  in  Interferences.— Where  a  primary  examiner  believes  that  an 
interference  exists,  it  becomes  his  duty,  after  all  preliminary  questions  are  settled,  ta 
forward  all  the  papers  to  the  examiner  of  interferences,  who  reviews  them,  and  if  he  finds 
that  the  papers  are  complete  and  in  form,  will  declare  the  interference  by  sending  notice- 
of  the  same  to  the  parties  interested. 

No  interference  will  be  declared  until  all  preliminary  questions  have  been  settled 
by  the  primary  examiner,  and  the  invention  decided  to  be  patentable,  see  ex  parte  Bland, 
16  O.  G.  47.  The  primary  examiner  decides  whether  the  claims  interfere,  see  Faure  o. 
Bradley,  44  O.  G.  045 ;  ex  parte  Saunders,  28  O.  G.  1224 ;  and  whenever  there  is  any 
doubt  in  his  opinion  as  to  the  conflict  of  the  inventions  it  is  his  duty  to  notify  the  appli- 
cants, and  require  them  to  state  their  claims  in  such  a  manner  that  the  nature  and  extent 
of  their  anta^nism  will  become  distinct  and  unmistakable.  Upon  receipt  of  this  notice, 
and  within  the  time  therein  specified,  all  the  parties  must  put  their  claims  in  such  condi- 
tion that  no  further  change  in  them  will  be  i^uired  to  precisely  cover  their  respective 
rights.  The  examiner  may  grant  an  extension  of  time  if  it  be  found  necessary  or  desir- 
able. Whenever  a  party  fails  to  put  his  application  in  proper  condition  for  an  interfer- 
ence within  the  time  specified,  the  declaration  of  interference  will  not  beddayed.  After 
final  judgment  of  priority  the  application  of  such  party  will  be  held  for  revision  and 
restriction,  subject  to  interferences  with  other  applications. 

The  notices  of  interferences  define  the  exact  issue  involved,  and  contain  a  summary 
of  the  contested  matter,  see  Dod  v.  Cobb,  10  O.  G.  826  ;  and  name  a  time  before  which 
the  parties  interested  must  file  their  preliminary  statements.  The  time  for  filing  a 
preliminary  statement  may  be  extended,  upon  motion  duly  made  and  served  upon  the- 
other  parties,  if  such  extension  be  neoessaiy.    (See  Rule  104.) 

Preliminary  Statements. — The  prelimipary  statement  is  a  concise  written* 
recital,  under  oath,  of  the  date  of  all  the  facts  upon  which  the  applicant  intends  to  rely 
to  support  his  claim  of  priority. 

If  the  invention  was  made  within  the  United  States,  the  inventor  must  set  forth  in. 
his  statement : 

(1.)    The  date  of  his  original  conception  of  the  invention. 
(2.)    The  date  upon  which  a  drawing  of  the  invention  was  made. 
(3.)    The  date  upon  which  a  model  of  the  invention  was  made. 
(4.)    The  date  upon  which  the  invention  was  first  disclosed  to  others. 
(5.)    The  date  of  the  reduction  to  practice  of  the  invention. 
(6.)    A  statement  showing  the  extent  of  use  of  the  invention . 
If  a  drawing  or  model  has  not  been  made,  or  if  the  invention  has  not  been  reduced' 
to  practice,  or  disclosed  to  others,  or  used  to  any  extent,  the  statement  must  specifically 
disclose  these  facts,  see  Dermody  v.  Pennock,  14  O.  G.  202. 

If  the  invention  was  made  abroad,  the  inventor  must  set  forth  : 

(1.)    That  the  applicant  made  the  invention  set  forth  in  the  declaration  of 

interference. 
(2.)    Whether  or  not  the  invention  was  ever  patented ;  if  so,  when  and  where^ 
giving  the  date  and  number  of  each  patent. 
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(8.)    Whether  the  inTentibn  was  ever  descr'lMd  in  a  printed  publication ;  if  so, 

when  and  where,  pving  the  title,  place,  and  date  of  such  publication. 
(4.)    Whether  or  not  the  invention  was  ever  introduced  into  this  country  ;  if 
so,  givinff  the  circumstances,  with  the  dates  connected  therewith,  which 
are  relieaupon  to  establish  the  fact. 

The  statements  should  be  carefully  prepared,  as  the  parties  will  be  strictly  held  in 
their  proofs  to  the  dates  set  up  therein.  Evidence  cannot  be  introduced  contradicting 
ttie  statement,  see  Connor  v.  Wiiliams,  15  O.  O.  887. 

A  preliminary  statement  may  be  amended  upon  motion  by  the  permission  of  the 
Commissioner  in  proper  cases,  see  Clemson  v.  Fowler,  87  O.  G.  671 ;  and  this  is  so  if  it 
contains  substantial  errors  arising  from  inadvertence  or  mistake.  Clerical  errors  may  be 
amended  at  any  time,  but  a  motion  to  amend  in  material  particulars  must  be  made,  if 
poesible,  before  the  taking  of  any  testimony,  and  as  soon  as  practicable  after  the  discovery 
of  the  error,  see  Hopkins  v,  Le  Roy,  18  O.  G.  859.  Upon  this  motion  all  parties  are 
entitled  to  be  heard,  and  reasonable  notice  of  its  pendency  must  be  served  upon  them. 

The  statements  will  be  open  for  the  inspection  of  the  opposing  parties  when  all 
have  been  filed,  or  the  time  for  such  filing  (with  anv  extension  thereof)  shall  have 
expired,  and  they  have  been  examined  by  the  proper  officer  and  found  satisfactory,  but 
any  party  in  default  in  filing  his  statement  will  not  have  access  to  his  opponent's  state- 
ment until  he  has  either  filed  his  statement,  or  waived  his  rights  thereto  and  agreed  to 
stand  upon  his  record  date,  see  Rule  111. 

If  a  statement  is  found  to  be  defective,  the  party  will  be  notified  of  the  a«)fect,  and 
a  time  assigned  within  which  he  must  cure  the  same  bv  an  amended  statement.  In  no 
case  will  the  original  or  amended  statement  be  returned  after  it  shall  have  been  filed.  If 
a  party  shall  refuse  to  file  an  amended  statement  he  will  be  restricted  to  his  record  date, 
».  /.,  the  date  upon  which  he  filed  his  application,  in  the  further  proceedings  in  the 
interference,  see  Rule  112 ;  Booth  v,  Lyman,  17  O.  G.  893. 

When  the  statements  are  properly  filed  they  are  examined  and  compared  with  the 
original  applications.  If  it  appears  that  the  date  of  the  filing  of  the  earliest  application 
is  not  overcome  by  the  dates  fixed  by  the  other  parties  in  their  statements,  priority  is 
awarded  to  the  earliest  applicant,  see  Booth  v.  Lyman,  17  O.  G.  898  ;  Huntley  v.  Smith, 
18  O.  G.  795.  Where  the  preliminary  statement  of  a  later  applicant  falls  to  carry  the 
date  of  his  inventive  act  behind  the  date  when  earlier  applications  were  filed,  judgment 
is  entered  against  him,  see  Huntley  v.  Smith,  18  O.  G.  795.  Only  in  cases  where  the  date 
claimed  in  the  statement  of  one  party  anticipates  the  filing  of  an  earlier  applicatien 
by  some  other  party  does  the  interference  proceed  further,  since  in  these  cases  alone  is 
the  prima  facie  presumption  of  priority  of  invention  arising  from  the  dates  of  filing  of  the 
respective  applications  rebutted,  and  additional  evidence  rendered  necessary  to  determine 
which  of  the  parties  was  the  true  and  first  inventor.  The  first  applicant  is  regarded  as 
the  flnst  inventor  till  the  contrary  appears,  see  Starr  v.  Farmer,  ^  O.  G.  2826. 

Taking  Tbstiuont.— The  time  for  the  taking  of  testimony  by  the  various  parties 
is  fixed  by  the  examiner.  The  time  for  taking  testimony  may  be  extended  in  favor  of 
either  party  upon  a  motion,  disclosinff  under  oath  the  reasons  for  his  inability  to  obtain 
his  evidence  within  the  period  prescribed,  the  names  of  the  witnesses  whose  testimony 
he  desires,  the  facts  which  he  expects  to  prove  by  them,  and  the  efforts  he  has  made 
already  to  secure  their  earlier  attendance.  A  failure  to  complete  his  testimony  within 
the  period  assigned  to  any  party  is  not  permitted  to  delay  the  final  hearing. 

The  same  rules  as  to  evidence  apply  in  interference  cases  as  in  the  courts  of  the 
United  States,  see  Mill  ward  v,  Barnes,  11  O.  G.  1060.  Reasonable  notice  must  be  given 
by  parties  of  the  time  when,  and  place  where,  the  testimony  will  be  taken,  and  full 
opportunity  must  be  afforded  for  the  opponent  to  be  present  and  cross-examine  the 
witnesses,  either  in  person  or  by  attorney,  see  Bell  v.  Gray,  15  O.  G.  776. 

The  several  parties  will  be  presumed  to  have  made  the  invention  in  the 
chronological  order  m  which  they  claimed  the  same  in  their  completed  applications  for 
patents,  and  the  burden  of  proof  will  rest  upon  the  party  who  seeks  to  establish  a 
different  state  of  facts,  see  McKnight  «.  Wagenen,  9  O.  G.  1161.  The  claimant  against 
a  patent  has  the  burden  of  proof,  see  Donoughe  v,  Hubbard,  85  O.  G.  1561.  The  latest 
applicant  therefore  must  first  complete  his  evidence  in  chief ;  this  is  followed  by  the 
adverse  part^r,  who  takes  his  testimony  in  reply,  and  finally  the  later  applicant  takes  his 
rebutting  evidence.  Where  there  are  more  than  two  contestants  their  times  for  taking 
testimony  are  so  arranged  that  each  shall  have  an  opportunity  to  prove  his  own  case 
against  prior  applicants,  and  to  rebut  their  evidence  when  offered  in  reply,  and  also  to 
answer  that  of  later  aj>plicants. 

The  testimony  will  be  taken  in  answers  to  interrogations  before  a  notaiy  public  or 
other  officer  empowered  by  law  to  administer  an  oath,  with  the  questions  ana  answers 
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committed  to  ivritlnff  in  their  regular  order,  by  the  officer,  or,  in  his  presence,  hy  some 
person  not  interestea  in  the  case. 

Each  witness  before  testifying  must  be  duly  sworn.    The  deposition,  after  same 
shall  be  taken,  shall  be  carefully  read  over  by  the  witnesses,  or  by  the  officer  to  him,  and 
must  then  be  subscribed  by  the  witness  in  the  presence  of  the  officer. 
The  officer  must  annex  to  the  deposition  his  certificate,  showing— 

(1.)    Tlie  due  administration  of  the  oath  by  the  officer  to  the  witness,  before  the 

commencement  of  his  testimony. 
(3.)    The  name  of  the  person  by  whom  the  testimony  was  written  out,  and  the 

fact  that,  if  not  written  by  the  officer,  it  was  written  in  his  presence. 
(8.)    The  presence  or  absence  of  the  adrerse  party. 

The  place,  day,  and  hour  of  commencing  and  taking  the  deposition. 
The  reading  by,  or  to,  each  witness,  of  his  deposition,  before  he  signs  the 
same;  and 

(6.)  The  fact  that  the  officer  was  not  connected  by  blood  or  marriage  with 
either  of  the  parties,  nor  interested,  directly  or  indirectly,  in  the  matter 
in  controversy. 

The  officer  must  sign  the  certificate  and  affix  thereto  his  seal  of  office.  He  must 
then,  without  delay,  securely  seal  up  all  the  evidence,  notices,  and  paper  exhibits, 
inscribe  upon  the  envelope  a  certificate,  giving  the  title  of  the  case,  the  name  of  each 
witness,  and  the  date  of  sealing,  address  the  package,  and  iorward  the  same  to  the 
Commissioner  of  Patents. 

Tbstimoky  in  Forugk  Countribs.— By  leave  of  the  Commissioner  first  obtained 
upon  motion,  testimony  may  be  taken  in  foreign  countries,  see  Lander  v.  Crowell,  16 
C.  G.  405. 

The  motion  must  designate  a  place  at  which  an  officer  duly  qualified  to  take  testi* 
mony  under  the  laws  of  the  Unitea  States  in  a  foreign  country  shall  reside,  where  the 
witnesses  shall  be  examined  ;  it  must  be  acoompaniedby  a  statement  under  oath  that  the 
motion  is  made  In  good  faith,  and  not  for  the  purpose  of  delay,  or  of  vexing  or  harassing 
any  party  to  the  case ;  It  must  also  set  forth  the  names  of  the  witnesses ;  the  particular 
facts  to  which  it  is  expected  each  will  testify,  and  the  grounds  upon  which  is  based  the 
belief  that  each  will  so  testify.  It  must  appear  that  the  testimony  is  material  and 
competent,  and  that  It  cannot  be  taken  in  tnls  country  at  all,  or  without  hardship  or 
injury  to  the  moving  party  greatly  exceeding  that  to  which  the  opposite  party  will  be 
exposed  by  the  taking  of  such  testimony  abroad. 

Upon  the  granting  of  such  motion,  a  time  will  be  set  within  which  the  moving  party 
shall  file  in  duplicate  the  interrogatories  to  be  propounded  to  each  witness,  and  serve  a 
copy  of  the  same  upon  each  adverse  party,  who  may,  within  a  designated  time,  file,  in 
duplicate,  croes-interroeatoriea.  Objections  to  any  of  the  interrogatories  or  cross- 
interrogatories  mav  be  filed  at  any  time  before  the  depositions  are  taken,  and  such  objeo- 
tions  will  be  considered  and  determined  upon  the  hearing  of  the  case. 

As  soon  as  the  interrogatories  are  In  proper  form  the  Commissioner  will  cause  them 
to  be  forwarded  to  the  officer  (usually  a  United  States  Consul),  with  the  reouest  that, 
upon  payment  of,  or  satisfactory  security  for,  his  official  fees,  he  notify  the  witnesses  to 
appesr  and  make  answer  thereto  under  oath ;  and  that  he  reduce  their  answer  to  writing, 
ana  transmit  the  same  under  his  official  sesi  and  signature  to  the  Commlasioner  of 
Patents,  with  the  certificate  provided  for  in  the  preceding  section. 

By  stipulation  between  the  parties  the  testimony  may  be  taken  upon  oral  interroga- 
tories by  the  parties  or  their  agents. 

Motions. -^Notices  to  Opponents. — During  the  interference  proceedings  any 
proper  motions  may  be  made  by  either  party,  after  proper  and  reasonable  notice  thereof 
to  all  the  adverse  claimants.  The  practice  follows  the  ordinair  course  of  equity  practice 
in  the  courts  of  the  United  States,  see  Bell  v.  Gray,  15  O.  G.  77fi,  Proof  of  the  service 
of  notice  of  all  motions,  and  copies  of  motions,  papers  and  affidavits,  must  l)e  made  before 
the  motion  will  be  entertained  by  the  Patent  Office.  Notices  may  be  given  to  the 
opposing  party  In  either  of  the  following  ways : 

(1),  By  delivering  a  copy  of  the  notice  to  the  adverse  party  or  his  attorney  ;  {2\  by 
leaving  same  at  the  usual  place  of  business  of  the  adverse  party  or  his  attorney  with  some 
one  in  his  employment ;  (8),  when  such  party  has  no  usual  place  of  business,  by  leaving 
such  copy  at  his  residence  with  a  member  of  his  f  amilv,  over  fourteen  years  of  see,  and  ot 
discretion ;  (4),  transmission  by  registered  letter :  (5),  by  express.  Such  nouce  shall, 
with  sworn  proof  of  the  fact,  time,  and  mode  of  service  thereof,  be  attached  to  the 
deposition  or  depositions. 
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Tbstihont  Rbqxhbbd  to  be  PBiNTED.^The  testimony  is  required  to  be  printed, 
and  six  or  more  printed  copies  must  be  furnished  for  the  use  of  the  Patent  Office  and  the 
opposing  parties. 

HsABme.— When  the  evidence  is  all  in,  a  day  is  fixed  by  the  examiner  of  interfer- 
ences for  the  hearing,  when  oral  arguments  may  be  made  by  the  parties  or  their  attorneys. 

After  the  arguments  have  been  completed,  no  further  hearing  wiU  be  accorded  to 
either  party  unless  at  the  request  of  the  tnbunal  having  Jurisdiction  of  the  case. 

JuBOMBNT  OF  PiuoRrrT.— An  interference  once  declared  cannot  be  determined 
without  a  formal  dlBsolution,  or  a  judgment  on  the  issue  of  priority,  see  Hicks  v, 
Keating.  40  O.  G.  848. 

This  judgment  may  be  made  upon  the  testimony,  or  upon  the  written  concession  of 
the  parties,  or  upon  the  written  declaration  of  either  of  the  parties  that  he  has  abandoned 
his  application,  see  Tucker  v.  Eahler.  15  O.  G.  966  ;  Hammond  «.  Pratt,  16  O.  G.  1285. 
Iq  rendering  a  judgment  on  the  testimony  the  examiner  follows  the  same  rules  which 
are  recognized  as  bmdinff  in  the  courts. 

Where  all  the  parties  are  American  inventors  Judgment  must  be  awarded  to  the 
claimant  who  estabhshes  the  real  priority  of  his  inventive  act.  Where  one  invention  was 
made  within  the  United  States,  and  the  other  was  made  in  a  foreign  country,  the 
American  inventor  is  entitied  to  priority  unless  the  foreign  invention  was  known  or  used 
tn  the  United  States,  or  patented  or  published,  before  the  conception  of  the  invention  by 
the  American  inventor.  If  one  of  two  foreign  inventors  has  obtained  a  foreign  patent, 
he  must  prevail  over  his  opponent,  even  though  the  other  was  in  fact  the  first  inventor. 
K  both  foreign  inventors  nave  obtained  patents  the  earliest  patentee  is  entitled  to  a 
patent ;  if  neither  has  a  foreign  patent  the  one  that  first  introduced  the  invention  into  the 
United  States  must  prevail,  see  Lander  t.  Growell,  16  O.  G.  405.  A  foreign  patentee 
stands  like  any  other  applicant  until  a  contest  begins,  and  must  then  prove  his  priority, 
idem.  If  neither  party  seems  to  be  the  original  and  first  inventor,  Judgment  should  run 
against  both  of  them,  see  Wood  v.  Eames,  17  O.  G.  512. 

Where  the  decision  in  favor  of  one  applicant  against  another  is  not  appealed  from, 
or  is  sustained  upon  appeal,  it  Is  equivalent  to  a  rejection  of  the  defeated  application,  and 
a  patent  is  awarded  to  the  victorious  applicant  alone,  for  the  matter  in  controversy,  see 
ex  parte  Gardner,  17  O.  G.  626.  Where  an  applicant  establishes  priority  against  a  patent, 
the  result  is  the  issue  of  another  patent  to  the  applicant. 

Unless  a  Judgment  is  appealed  from  it  is  conclusive  upon  all  the  parties,  see 
Whitely  ©.  McCormick,  10  O.  G.  826. 

Aji  appeal  may  be  taken  from  the  examiner  of  interferences  to  the  examiners-in- 
chief  ;  from  their  decision  to  the  Commissioner  of  Patents,  and  from  his  adverse  decision 
to  the  Court  of  Appeals  of  the  District  of  Columbia.    (See  Appeals.) 

DiBBOLunoN,  SusPEHsioK  AJTD  CONSOLIDATION  OF  Intbrvbbbncbb. — An  inter- 
ference  may  be  dissolved  if  the  invention  should  be  found  unpatentable,  see  Green  v. 
Hall,  87  O.  G.  1475 ;  if  there  is  no  real  conflict  between  the  claims  of  the  applicants,  see 
Smith  9.  Winchell,  18  O.  G.  1127 ;  if  either  party  fails  to  show  that  he  is  a  true  inventor 
of  the  invention  claimed,  see  Tavlor  v,  Martm,  16  O.  G.  188 ;  or,  if  there  was  such 
irregularity  in  the  institution  of  the  interference  as  must  render  any  Judgment  tiierein 
void,  see  Barney  t>.  Kellogg,  17  O.  G.  1096. 

An  interference  mav  oe  suspended  when  the  patentability  of  the  invention  Is  in 
doubt,  see  Lynch  v,  Dryden,  8  O.  G.  407 ;  when  the  invention  is  claimed  to  be  abandoned 
by  public  use,  see  Hedges  v.  Daniels,  17  O.  G.  152 ;  or  if  it  appears  that  the  interference 
was  irreguhurly  declared,  see  Bigelow  «.  Commissioner,  7  O.  G.  608 ;  and  the  case  will 
be  remanded  to  the  primary  examiner  for  his  consideration  of  such  matters. 

When  several  applications  interfere  with  one  another  upon  the  same  subject-matter, 
presenting  but  a  single  issue,  the  various  reciprocal  interferences  may  be  consolidated 
and  disposed  of  upon  one  proceeding,  see  Bell  v.  Gray,  15  O.  G.  776. 

New  Tbials.— New  trials  are  granted  in  the  Patent  Office  upon  the  same  grounds, 
and  with  the  same  restrictions  as  in  the  courts,  see  Stevens  v,  Putnam,  18  O.  G.  519. 
The  principal  grounds  for  a  new  trial  are  the  discovery  of  new  and  important  evidence, 
fraud,  or  mistake,  in  the  former  trial  as  to  the  real  points  at  issue,  see  Hibbard  v,  Rich- 
mond, 17  O.  G.  1155  ;  Stevens  v.  Putnam,  18  O.  G.  519  ;  but  no  new  trial  will  ben-anted 
for  new  evidence  unless  due  diligence  has  been  used,  see  Rogers  v.  Bear,  16  O.  G.  908 ; 
or  unless  the  new  evidence  will  fix  the  date  conclusively,  see  Eccard  v,  Drawbaugh,  24 
O.  G.  801. 

AflSiONSBS. — When  an  inventor  is  unable  or  refuses  to  prosecute  or  defend  his  own 
claims  to  priority,  or  whenever  the  ends  of  Justice  would  be  otherwise  defeated,  an 
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afisignee  may  be  permitted  to  protect  his  rights  in  the  inTention  ai  a  partv  to  the  inter- 
ference, upon  motion  duly  made  to  the  Commjarioner,  and  satisfactory  eTiaence  that  the 
necessity  for  such  permission  actually  exists. 

Dbcisxoitb.— T^e  following  deelsions  will  he  found  useful  in  Interpreting  this 
section  of  the  Act : 

Priority  of  conception,  oouptod  with  due  dilUence  in  reducing  to  practioe,  consti- 
tutes priority  of  invention,  see  Wheeler  t,  Russell^  1  O.  G.  188.  As  between  two  rival 
inv^tors,  he  who  first  perfects  the  invention  is  entitled  to  the  patent,  and  it  cannot  avaO 
the  other  to  refer  bade  to  crude  experiments,  Browne  e.  Ludlow,  2  Dec.  Com.,  16.  A 
fordsn  inventor  cannot  on  an  interference  with  an  American  inventor  have  aoommisaioii 
issued  to  prove  that  his  invention  was  made  in  a  f ordgni  country  prior  to  the  time  when 
it  was  patented  or  published,  see  Rumpff  «.  Eohler,  SS  O.  0. 1881.  A  printed  specifica- 
tion of  a  foreign  patent  is  not  competent  evidence  to  prove  the  date  of  the  invention  or 
that  the  patentee  was  the  inventor  m  his  favor,  see  Lander  v.  CroweU,  10  O.  G.  405.  A 
foreign  inventor  cannot  prove  that  he  made  or  used  his  invention  in  a  foreign  country 
before  the  date  of  his  patent  for  any  purpose,  see  ex  parte  Lanfrey,  dO  O.  G.  892.  If  an 
American  citizen  makes  an  invention  in  a  foreign  country  and  thlere  hss  it  patented,  the 
earliest  date  that  can  be  given  to  his  invention  as  against  a  rival  inventor  in  this  country, 
is  the  date  of  the  foreign  patent,  see  Bell  «.  Brooks,  19  O.  G.  290.  A  foreiffn  inventor 
may  show  Uiat  he  made  the  invention  known  in  this  country  prior  to  the  <mte  of  any 
prior  foreign  patent  cited  against  him,  me  est  parte  Lanfrey,  20  O.  G.  892  ;  and  in  inter- 
ferences the  date  of  a  foreign  patented  invention  is  the  date  of  such  patent  as  against  an 
invention  made  in  the  United  States,  see  Chambers  «.  Duncan,  10  O.  G.  787.  The  date 
of  a  foreign  invention  may  be  shown  by  the  date  upon  which  knowledge  of  the  invention 
was  intrcSuced  into  the  United  States  by  samples  or  otherwise,  see  Hovey  «.  Hupeland, 
2  O.  G.  498.  Mere  descriptions  and  destroyed  drawings  are  not  of  much  weight  to  show- 
priority,  see  Waret>.  Bullock,  7  O.  G.  89. 

Affidavits  and  Depositions. 

Sec.  4905. — The  Commiseioner  of  Patents  may  establish  rules  for 
taking  affidavits  and  depositions  required  in  cases  pending  in  the  Patent 
Office,  and  such  affidavits  and  depositions  may  be  taken  before  any  officer 
authorized  by  law  to  take  depositions  to  be  used  in  the  courts  of  the 
United  States  or  of  the  State  where  the  officer  resides. 

The  CommiBsioner  has  established  the  following  rules  under  this  section : — 
Rules  66,  76,  87,  98,  110,  154,  165,  156, 158,  159,  160  and  168. 

SUBP(ENA  TO  "WrTNESBES. 

Sbo.  4906. — The  clerk  of  any  court  of  the  United  States,  for  any 
district  or  Ten-itory  wherein  testimony  is  to  be  taken  for  use  in  any 
contested  case  pendmg  in  the  Patent  Omce,  shall,  upon  the  application  of 
any  party  thereto,  or  of  his  agent  or  attorney,  issue  a  subpoena  for  any 
witness  residing  or  being  within  such  district  or  Territory,  commanding 
him  to  appear  and  testify  before  any  officer  in  such  district  or  Territory 
authorized  to  take  depositions  and  affidavits,  at  any  time  and  place  in  the 
subpoena  stated.  But  no  witness  shall  be  required  to  attend  at  any  place 
more  than  forty  miles  from  the  place  where  the  subpoena  is  served  upoa 
him. 

Rules  of  Practice,  1892.— 160. 

Witness  Fees. 

Sec.  4907. — Every  witness  duly  subpoenaed  and  in  attendance  shall 
be  allowed  the  same  fees  as  are  allowed  to  witnesses  attending  the 
courts  of  the  United  States. 
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Penalty  fok  Failing  to  Attend  ob  Refusing  to  TEaTiFT. 

Sbo.  4908. — Whenever  any  witness,  after  being  duly  served  with 
such  subpoena,  neglects  or  refuses  to  appear,  or  after  appearing  refuses  to 
testify,  the  judge  of  the  court  whose  clerk  issued  the  subpoena  may,  on 
proof  of  such  neglect  or  refusal,  enforce  obedience  to  toe  process,  or 
punish  the  disobedience,  ba  in  other  like  cases.  But  no  witness  shall  be 
deemed  guilty  of  contempt  for  disobeying  such  subpcBua,  unless  his  fees 
and  traveling  expenses  in  going  to,  retummg  from,  and  one  dav's  attend- 
ance at  the  place  of  examination,  are  paid  or  tendered  him  at  the  time  of 
the  service  of  the  subpoena ;  nor  for  ref using  to  disclose  any  secret  inven- 
tion or  discovery  made  or  owned  by  himself. 

Appeals  fbom  Pbihaby  Exakinebs  to  £xahinebs-in-Ohief. 

Seo.  4909. — Every  applicant  for  a  patent  or  for  tlie  re-issue  of  a 
patent,  any  of  the  claims  of  which  have  been  twice  rejected,  and  every 
party  to  an  interference,  may  appeal  from  the  decision  of  the  primary 
examiner,  or  of  the  examiner  in  charge  of  interferences  in  such  case,  to 
the  board  of  examiuers-in-chief ;  having  once  paid  the  fee  for  such  appeal. 

Rules  of  Practiee,  1892.— 183  to  140,  141,  148,  146  and  147. 

Intbslocutort  and. Other  Appeals  Defined. —Appeals  may  be  based  either 
upon  the  decisions  of  the  examiner  as  to  matters  of  form,  in  which  case  they  are  taken 
to  the  Ck>mmissioner  in  person,  and  are  called  *'  interlocutory  appeals,"  or  from  his  decis- 
ion as  to  some  matter  of  substance,  in  which  case  the  appeal  lies  to  the  board  of 
ezaminers-in-chief .    The  question  of  Joinder  is  a  question  of  form,  see  ex  parte  Gillette, 

44  O.  G.  801 ;  whether  a  claim  is  intelligible  is  a  question  of  form,  see  ex  parte  Doten, 
12  O.  G.  841 ;  whether  a  claim  is  functional  is  a  question  of  form,  see  ex  parte  Barrett, 

45  O.  G.  126 ;  nxatters  of  office  practice  are  appeisdable  only  to  the  Commissioner,  see 
ex  parts  Pioudflt,  10  O.  G.  585.  Such  questions  may  be  aecided  upon  interlocutory 
appeals  to  the  Commissioner  without  fee.    (See  Rule  146.) 

Questions  as  to  the  patentability  of  inventions,  see  Bumey  v.  Kellogg,  17  O.  G. 
1096 ;  whether  an  invention  is  a  true  combination,  see  ex  parte  Gillette,  44  O.  G.  819 ; 
whether  an  invention  is  operative,  see  ex  parte  Eitson,  20  O.  G.  1760  ;  whether  an  inven- 
tion is  new,  see  ex  parte  ^agel,  17  O.  G.  198  ;  whether  a  cited  reference  is  pertinent,  see 
ex  parte  Kerr,  28  O.  G.  95  ;  whether  an  invention  is  useful,  see  ex  parte  Buchanan,  16 
O.  G.  1049 ;  whether  an  invention  has  been  abandoned,  see  Jenkins  v.  Barney,  8  O.  G. 
119  :  whether  the  drawings  are  sufficient,  see  ex  parte  Eitson,  20  O.  G.  1760  ;  whether 
the  claim  distinguishes  the  new  from  the  old,  see  ex  parte  Reynolds,  6  O.  G.  641 ;  objec- 
tions to  the  insertion  of  distinct  claims  for  non-separable  parts,  see  ex  parte  Gerard,  48 
O.  G.  1286 ;  whether  an  invention  is  a  design  or  a  mechanical  invention,  see  ex  parte 
Schulze-Berge,  42  O.  G.  293  ;  whether  an  amendment  departs  from  the  original  by 
inserting  new  matter,  see  ex  parte  Lanstrom,  17  O.  G.  744 ;  whether  are-issue  appUcation 
covers  new  matter,  see  ex  parte  Keith,  9  O.  G.  744 ;  are  all  questions  of  substance  and 
appealable  only  to  the  examiners-in-chief.  Appeals  on  matters  of  substance  must  be 
taken  to  the  examiners-in-chief,  see  ex  parte  Baker,  86  O.  G.  1149.  The  right  of  appeal 
from  a  second  rejection  is  absolute,  whatever  be  the  cause  of  rejection,  see  ex  parte 
Bennett,  86  O.  G.  1008. 

Intbblocutort  Appeals. — ^An  interlocutoir  appeal  to  the  Commissioner  must  be 
in  writing  and  set  forth  the  decision  complained  of  and  the  reasons  for  the  appeal.  The 
examiner  is  then  required,  within  fifteen  days  before  the  day  of  hearing,  to  file  an  answer 
disclosing  the  grounds  of  his  decision,  see  ex  parte  Jovd,  17  O.  G.  801,  (a  copy  of  his 
answer  must  be  furnished  the  applicant),  and  upon  hearing  had,  either  orally  or  other- 
wise, the  Commisssioner  decides  the  question,  affirming,  reversing  or  modifying  the  action 
of  tlie  examiner.  This  decision  is  final,  and  can  only  be  reviewed  or  reconsidered  by  the 
Commissioner  himself. 

AppBAiiS  TO  THE  Examinbrb-in-Chibf. — Bcforc  an  appeal  can  be  entertained,  the 
claim  or  ckims  as  originally  filed,  or  if  amended  the  amended  claims,  must  have  been 
twice  rejected  by  the  examiner,  and  all  questions  of  form  must  have  been  conclusively 
settled.    (See  Rule  184.) 
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The  appeal  must  be  in  writing,  and  set  forth  the  points  of  the  decision  upon  which 
it  is  taken.  (See  Rule  188.)  Upon  the  filing  of  the  appeal  it  is  submitted  to  the  examiner 
who,  if  he  finds  it  to  be  regular  In  form,  must  within  fifteen  days  from  the  filing  thereof, 
furnish  the  ezaminers-in-chief  with  a  written  statement  of  the  grounds  of  his  decision  on 
ail  the  points  involved  in  the  appeal,  with  copies  of  the  rejected  claims,  and  the  references 
applicaole  thereto.  •  The  examiner  must  also  furnish  the  applicant  with  a  copy  of  his 
statement.  If  the  appeal  is  not  regular  in  form,  the  applicant  may  amend  it,  or  take  an 
interlocutory  appeal  from  the  finding  of  the  exami  ner  to  the  Commissioner.   (See  Rule  186.  > 

The  appellant  must,  before  the  dav  of  hearing,  file  a  brief  of  the  authorities  ana 
arguments  on  which  he  will  rely  to  maintain  his  appeal ;  and  if  he  desires  to  be  heard 
orally  before  the  examiners-in-chief,  he  will  so  indicate  when  he  files  his  appeal ;  a  day 
of  hearing  will  then  be  fixed,  and  due  notice  of  the  same  given  him ;  otherwise  the 
appeal  will  be  considered  and  decided  by  the  examiners-in-chief  upon  the  record  and 
brief  presented.  (See  Rules  186  and  187.)  In  contested  cases  the  appellant  has  the  right 
to  maxe  the  opening  and  closing  ar^ments  unless  otherwise  ordered.    (See  Rule  188.) 

The  examiners-in-chief  in  their  decision  will  aiflrm  or  reverse  the  decision  of  the 
primary  examiner  only  on  the  points  on  which  appeal  shall  have  been  taken.  (See  Rule 
lS9a.)  They  must  suggest  anvthing  they  deem  important  either  to  the  ofiSce  or  the 
applicant,  see  ex  parte  Dodge,  8  O.  G.  179 :  but  can  make  no  recommendations  as  to 
points  not  within  their  Jurisdiction,  see  ex  parte  Gillette,  44  O.  G.  819.  If  they  are  of 
opinion  that  a  different  form  of  claim  from  that  rejected  should  be  allowed  they  should 
annex  to  their  decision  a  statement  to  that  effect,  with  such  recommendation  as  they 
think  best,  but  the  examiner  is  not  bound  by  such  recommendation,  see  ex  parte  Dysart, 
84  O.  G.  1890.  They  are  not  required  however  to  absolutely  determine  any  form  of  claim 
to  be  passed  on  by  the  examiner,  see  expa/rte  Dysart,  84  O.  G.  1890  ;  primary  examiners 
may  refuse  to  act  on  the  recommendation  of  the  examiners-in-chief,  but  an  appeal  lies 
from  such  refusal,  see  ex  parte  Pearson,  40  O.  G.  244.  Where  the  examiners- in-chief 
make  a  *'  recommendation,"  the  party  may  proffer  the  recommended  matter  to  the 
primary  examiner,  and  if  he  refuses,  the  Commissioner  may  order  it,  or  the  party  may, 
after  acceptance  of  the  matter  and  a  new  rejection,  appeal,  see  ex  parte  Holt,  88  O.  G. 
227.  If  new  references  are  cited  by  an  examiner,  after  an  appeal  to  the  examiners-iD- 
chief,  the  applicant  may  again  appeal  without  a  new  fee,  unless  the  new  references  are 
based  on  his  amendment,  see  ex  parte  Dysart,  84  O.  G.  1890. 

Diligence  ik  Filing  AFPBAL.~In  appealable  cases  in  which  no  limit  of  appeal 
is  fixed,  no  appeal  will  be  entertained  by  any  tribunal  in  the  office  unless  taken  within 
six  months  from  the  action  which  puts  the  case  in  condition  for  appeal,  unless  it  be 
shown  to  the  satisfaction  of  the  Commissioner  that  such  delay  was  unavoidable.  (See 
Rule  184.) 

Appeals  in  Intebferencb  Cases. — In  interference  cases  parties  have  the  same 
remedy  by  appeal  to  the  examiners-in-chief  as  in  ^  pa/rte  cases.  Appeals  in  interfereDce 
cases  must  be  accompanied  by  brief  statements  of  the  reasons  therefor ;  and  parties  will 
be  required  to  file  printed  briefs  of  their  arguments  before  the  day  of  hearing. 

Fbom  Ezaminers-in-chief  to  Commissioner. 

Sec.  4910. — If  such  party  is  dissatisfied  with  the  deciBion  of  the 
examiiiers-in-chief,  he  may,  on  payment  of  the  fee  prescribed,  appeal  to 
the  Commissioner  in  person. 

Rules  of  Practice. —189  (c)  (rf),  140. 

This  appeal,  like  the  former,  is  taken  by  a  written  petition  setting  forth  the  decision 
complained  of  and  the  reasons  of  appeal,  ana  the  procedure  1b  practiaUly  Uie  same. 

If  the  Commissioner,  in  reviewing  the  decision  of  the  examiners-in-chief,  discovers 
any  apparent  grounds  for  grantiug  or  refusing  letters  patent  not  involved  in  the  appeal, 
he  will,  before  or  after  final  judgment,  and  whenever  in  his  opinion  substantial  ^tice 
shall  require  it,  give  reasonable  notice  to  the  parties  ;  and  if  any  amendment  or  action 
thereon  be  proposed,  he  will  remand  the  case  to  the  primary  examiner  for  consideration, 
see  ex  parte  Smoot,  11  O.  G.  1010.  The  primary  examiner  may  refuse  to  act  on  the 
recommendation  of  the  Commissioner,  and  an  appeal  will  lie  from  such  refusal  as  in  other 
cases,  see  ex  parte  Pearson,  40  O.  G.  244. 

Diligence  in  Filing  Appeal.— The  same  rule  applies  as  in  case  of  appeal  to 
the  examiners-in-chief.  The  appeal  should  be  filed  within  six  months  from  the  action 
which  puts  the  case  in  condition  for  appeal.    (See  Rule  184.) 
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Appeals  in  Interfbbencb  Cases. ^Parties  in  interference  may  appeal  from  an 
adverse  decision  of  the  examiners-in-chief  to  the  Commissioner  of  Patents,  the  procedure 
heing  the  same  as  in  other  cases.    Printed  briefs  should  be  filed  before  the  day  of  hearing. 

See  Act  February  9,  1898,  under  Sec.  4914,  po$L 

From  the  Commissioner  to  the  Supreme  Court,  D.  C* 

Sec.  4911. — If  such  party,  except  a  party  to  an  interference,  is 
dissatisfied  with  the  decision  of  the  Commissioner,  he  may  appeal  to  the 
Supreme  Court  of  the  District  of  Columbia,  sitting  in  banc.* 

Notice  of  Such  Appeal. 

Sec.  4912. — When  an  appeal  is  taken  to  the  Supreme  Court  of  the 
District  of  Columbia^*  the  appellant  shall  give  notice  thereof  to  the 
Commissioner,  and  nle  in  the  Patent  Office  within  such  time  as  the 
Commissioner  shall  appoint,  his  reasons  of  appeal,  specifically  set  forth  in 
writing. 

Proceedings  on  Appeal  to  Supreme  Court.* 

Sec.  4918. — The  court  shall,  before  hearing  such  appeal,  give  notice 
to  the  Commissioner  of  the  time  and  place  of  the  hearing,  and  on  receiv- 
ing such  notice  the  Commissioner  shall  give  notice  of  such  time  and  place 
in  such  manner  as  the  court  may  prescrme,  to  all  parties  who  appear  to  be 
interested  therein.  The  party  appealing  shall  lay  before  the  court  certi- 
fied copies  of  all  the  original  papers  and  evidence  in  the  case,  and  the 
Commissioner  shall  furnish  the  court  with  the  grounds  of  his  decision, 
fully  set  forth  in  writing,  touching  all  the  points  involved  by  the  reasons 
of  appeal.  And  at  the  request  ot  any  party  interested,  or  of  the  court, 
the  Commissioner  and  the  examiners  may  oe  examined  under  oath,  in 
explanation  of  the  principles  of  the  thing  for  which  a  patent  is  demanded. 

Determination  of  such  Appeal  and  its  Effect. 

Sec.  4914. — The  court,  on  petition,  shall  hear  and  determine  such 
appeal,  and  revise  the  decision  appealed  from  in  a  summary  way,  on  the 
evidence  produced  before  the  Commissioner,  at  such  early  and  convenient 
time  as  the  court  may  appoint ;  and  the  revision  shall  be  confined  to  the 
points  set  forth  in  the  reasons  of  appeal.  After  hearing  the  case  the 
court  shall  return  to  the  Commissioner  a  certificate  of  its  proceedings  and 
decision,  which  shall  be  entered  of  record  in  the  Patent  Office,  and  shall 
govern  the  further  proceedings  in  the  case.  But  no  opinion  or  decision 
of  the  court  in  any  such  case  shall  preclude  any  person  interested  from 
the  right  to  contest  the  validity  of  such  patent  in  any  court  wherein  the 
same  may  be  called  in  question. 

Act  of  February  9,  1893. 

An  Act  to  Establish  a  Court  of  Appeals  for  the  District  of  Columbia, 

AND  FOR  Other  Purposes. 

Sec,  9.  That  the  determination  of  appeals  from  the  decision  of  the 
Comm^issioner  &f  Patents^  naw  vested  in  the  general  term  of  the  Supreme 
Court  of  the  District  of  Columhia^  in  pursuance  of  the  prov^isMns  of 
section  seven  hundred  and  eighty  of  the  iteoised  Statutes  of  the   United 

♦Now  Court  of  Appeals  of  the  District  of  Columbia,  see  Act  of  February  9,  1893, 
under  Sec.  4914,  p.  48,  post. 
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States^  rdatimg  to  the  District  of  Columhia^  shall  hereafter  he  and  the 
9a^fne  is  hereby  vested  in  the  court  of  appeals  created  by  this  act;  and  in 
addition^  any  paHy  aggrieved  Jy  the  decision  of  me  Commissioner  of 
Patents  in  amy  interference  case  may  appeal  therefrom  to  said  court  of 
appeals. 

Sec,  17.  That  all  acts  and  parts  of  acts  i7i€onsistent  heretoiih  are 
hereby  repealed. 

See  Rules  of  Practice,  1892.— 148  to  150. 

Tbia  appeal  is  taken  by  a  written  petition,  duly  signed  and  filed  with  the  clerk  of 
the  court,  accompanied  by  certified  copies  from  the  Patent  Office  of  all  the  orig^al 
papers  and  evidence  in  the  case. 

The  petition  should  be  filed  and  the  docket-fee  paid  at  least  ten  davs  before  the 
commencement  of  the  term  of  court  at  which  the  appeal  is  to  be  heard.  Profimna 
proceedings  will  not  be  had  in  the  Patent  Office  for  the  purpose  of  securing  to  appUcants 
an  appeal  to  the  Court  of  Appeals  of  the  District  of  Columbia. 

The  hearing  of  appeals  are  subject  to  the  usual  rules  of  the  court. 

Patents  Obtainable  by  Bill  in  Equity. 

Sec.  4915.— Whenever  a  patent  on  application  is  refused,  either  by 
the  Commissioner  of  Patents  or  by  tlie  *Supreme  Court  of  the  District  of 
Columbia  upon  ap}>eal  from  the  Commissioner,  the  applicant  may  have 
remedy  by  Dili  in  equity ;  and  the  court  having  cognizance  tliereof,  on 
notice  to  adverse  parties  and  other  due  proceedings  had,  may  adjudge  that 
8uch  applicant  is  entitled,  according  to  law,  to  receive  a  patent  tor  his 
invention,  as  specified  in  his  claim,  or  for  any  part  thereof,  as  the  facts  in 
the  case  may  appear.  And  such  adjudication,  if  it  be  in  favor  of  the  right 
of  the  applicant,  shall  authorize  the  C'ommissioner  to  issue  such  patent  on 
the  applicant  filing  in  tlie  Patent  Office  a  copy  of  the  adjudication,  and 
otherwise  complying  with  the  requirements  of  law.  In  all  cases,  where 
there  is  no  opposing  party,  a  copy  of  the  biU  shall  be  served  on  the 
Commissioner;  and  all  the  expenses  of  the  proceeding  shall  be  paid  by 
the  applicant,  whether  the  final  decision  is  in  liis  favor  or  not.  (See  §  629, 

An  applicant  in  an  €x  parte  case  is  not  entitled  to  a  bill  in  equity  unUl  he  has 
exhausted  his  remedies  by  appeal,  see  Eirk  v.  Commissioner,  87  O.  O.  451.  Mandamus 
will  lie  where  a  patent  is  allowed  by  the  office,  but  the  Commissioner,  without  denying 
the  right  of  the  applicant,  refuses  to  issue  it,  see  Butterworth  v.  Hoe,  S9  O.  Q.  015. 
Where  the  Patent  Office  rejects  an  application,  and  the  remedies  by  appeal  are  exhausted, 
the  remedy  is  by  bill  in  equity,  see  Hull  t.  Commissioner,  7  O.  G  559.  The  power  of 
the  Circuit  Court  to  grant  a  patent  is  independent  of  the  powers  of  the  Patent  Office,  see 
Whipple  t?.  Miner,  28  O.  G.  2286.  It  has  been  decided  by  the  Supreme  Court  of  the 
United  States  in  Butterworth  v.  Hill,  81  O.  G.  1048,  that  the  Commissioner's  official 
residence  is  at  Washington,  that  he  can  be  sued  ouly  in  the  District  of  Columbia,  and 
that  he  cannot  waive  the  (question  of  jurisdiclion  by  appearance,  consent  or  default 
Further,  that  a  bill  to  obtain  a  patent  must  be  brought  in  the  Circuit  Court  for  the 
District  of  Columbia,  the  courts  of  oiher  districts  having  no  power  to  enforce  decrees 
against  the  Commissioner,  see  Prentiss  v.  Ellsworth,  27  O.  G.  628.  For  the  form  of  a 
bill  to  obtain  a  patent  after  rejection  by  the  Patent  Office,  and  other  proceedings,  see 
ex  parte  Greeley,  6  Fisher,  575. 

A  bill  in  equity  may  be  heard  on  any  issues  and  with  any  evidence,  see  Butler  e. 
Shaw,  21  Fed.  Rep.  821. 

Delay  in  suin^  in  equity  for  a  patent  is  delay  in  prosecuting  an  application,  and  a 
petitioner,  after  a  delay  of  more  than  two  years  since  the  last  action,  must  allege  and 
prove  that  the  delay  was  unavoidable,  see  Gandy  t.  Marble,  89  O.  G.  1428. 

•  Now  Court  of  Appeals  of  the  District  of  Columbia. 
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Appeals  fbom  CoMsoBsioiimL  oy  Patents. 

Sbo.  780. — The  Supreme  Court,  sitting  in  banc,  shall  hav^e  jurisdic- 
tion of  and  shall  hear  and  determine  all  appeals  from^  the  decisions  of  the 
Oommissioner  of  Patents,  in  acoordanoe  with  the  provisions  of  section 
forty-nine  hundred  and  eleven  to  section  forty-nine  hundred  and  fifteen^ 
inclusive,  of  chapter  one,  Title  LX,  of  the  Kevised  Statutes,  "Patents. 
Trademarks,  and  Copyrights."  (See  R  S.  U.  S.,  p.  958.  See  R  S.  U.  S., 
Sec.  699.) 

These  appeals  are  now  heard  by  the  Court  of  Appeals  for  the  District  of  ColnmUa^ 
«e  amending  act  of  February  9,  1898,  creating  Court  of  Appeals  for  the  District  of 
Columbia,  under  Sec.  4914,  ants. 

Bee  Rules  of  Practice,  1892.— 148  to  150. 

Re-issue  of  Defectivb  Patents. 

Sec.  4916. — Whenever  any  patent  is  inoperative  or  invalid,  by  reason 
of  a  defective  or  insufficient  specification,  or  by  reason  of  the  patentee 
claiming  as  his  own  invention  or  discovery  more  than  he  had  a  right  to 
claim  as  new,  if  the  error  has  arisen  by  inadvertence,  accident,  or  mistake, 
and  without  any  fraudulent  or  deceptive  intention,  the  Commissioner 
shall,  on  the  surrender  of  such  patent  and  the  payment  of  the  duty 
required  by  law,  cause  a  new  patent  for  the  same  invention,  and  in 
accordance  with  the  corrected  specification,  to  be  issued  to  the  patentee, 
or,  in  the  case  of  his  death  or  of  an  assignment  of  the  whole  or  any 
undivided  part  of  the  original  patent,  then  to  his  executors,  administrators, 
or  assigns,  for  the  unexpired  part  of  the  term  of  the  original  patent. 
Such  surrender  shall  take  effect  upon  the  issue  of  the  amended  patent. 
The  Commissioner  may,  in  his  discretion,  cause  several  patents  to  be 
issued  for  distinct  and  separate  parts  of  the  thing  patented,  upon  demand 
of  the  applicant,  and  upon  payment  of  the  required  fee  for  a  re-issue  for 
each  of  snch  re-issued  letters  patent.  The  specifications  and  claim  in  every 
such  case  shall  be  subject  to  revision  and  restriction  in  the  same  manner 
as  original  applications  are.  Every  patent  so  re-issued,  together  with  the 
<sorrected  specilications,  shall  have  the  same  effect  and  operation  in  law, 
on  the  trial  of  all  actions  for  causes  thereafter  arising,  as  if  the  same  had 
been  originally  filed  in  such  corrected  form ;  but  no  new  matter  shall  be 
introduced  into  the  specification,  nor  in  case  of  a  machine  patent  shall  tlie 
model  or  drawings  be  amended,  except  each  by  the  other;  but  when 
there  is  neither  model  nor  drawing,amendmentsmay  be  made  upon  proof 
satisfactory  to  the  Commissioner  tnat  snch  new  matter  or  amendment  was 
part  of  the  original  invention,  and  was  omitted  from  the  specification  by 
inadvertence,  accident,  or  mistake,  as  aforesaid. 

Rules  of  Practice,  1892.— 58,  63,  85  to  92,  M.  170. 

AmeDdment  of  a  patent  by  way  of  re-issue  was  introduced  into  the  patent  law  as 
early  as  1832 ;  the  act  of  1836  introduced  some  slight  changes  but  no  substantial  modifi- 
cation in  the  spirit  or  meaning  of  the  law  ;  the  act  of  1870  and  the  Revised  Statutes  of 
1874  introduced  other  changes  in  tlie  pbraseolo^  of  the  provisions  of  the  law,  but  the 
conditions  and  procedure  are  substantially  identical  with  those  of  the  earlier  acta. 

REissrss  BsFiNBD. — Defects  in  existing  patents  which  msy  be  cured  by  amend- 
ment  fall  into  three  classes:  (1)  Clerical  enors.  These  may  be  corrected,  without 
surrender  and  re-isme,  by  the  action  of  the  Patent  OlBce,  see  Reed  r.  Street,  34  O.  G. 
9Sd ;  Rule  170.    (2)  Errors  consisting  of  an  excess  of  claim.    These  may  also  be  cured 
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without  surrender  and  te-issue  of  the  patent,  by  way  of  dischdmer,  see  Section  4917  and 
notes,  p0it.  (8)  Errors  relating  to  the  substance  of  the  grant,  whether  excess,  deficiency 
or  misstatement.    Errors  of  the  latter  kind  can  be  removed  only  by  re-issue. 

The  doctrines  of  the  law  with  reference  to  re-issues  may  be  resolved  into  the 
following  propositions :  .(1)  The  sole  object  of  a  re-issue  is  to  so  amend  an  imperfect 
existing  patent  that  it  may  disclose  and  protect  the  invention  which  it  was  the  purpose  of 
that  patent  to  secure  to  its  inventor.  (2)  It  being  an  amendment  of  an  existing  patent, 
not  the  grant  of  a  new  patent,  it  must  be  confined  to  the  invention  which  the  patentee 
attempted  to  describe  and  claim  in  his  original  patent.  (8)  This  amendment  cannot  be 
allowed  unless  the  imperfections  in  the  original  patent  arose  without  fraud,  and  from 
inadvertence,  accident  or  mistake.  (4)  When  the  amendment  is  allowable  it  can  be 
made  in  any  form,  and  to  any  extent  that  may  be  necessary  to  render  the  patent  effective 
for  the  protection  of  the  original  invention.  (5)  If  the  re-issue  is  allowed  the  original 
patent  must  be  surrendered  and  cancelled,  and  an  amended  patent  will  be  issued  in  place 
thereof,  see  Robinson  on  Patents,  §  659.    See  also  Rule  85. 

"Inadvertence,"  signifies  want  of  attention ;  '* mistake,"  want  of  knowledge; 
"  accident,"  circumstances  against  which  the  Inventor  cannot  guard. 

Matter  shown  and  described  in  an  unexpired  patent,  and  which  might  have  been 
lawfully  claimed  therein,  but  which  was  not  so  claimed  bv  reason  of  a  dSect  or  insaffi- 
dency  in  the  specification,  arlsins  from  inadvertence,  accident  or  mistake,  and  without 
fraud  or  deceptive  intent,  cannot  oe  subseauently  claimed  by  the  patentee  in  a  separate 
patent,  but  only  in  a  re-issue  of  the  original  patent.    (See  Rule  92.) 

A  re-issueid  patent  supersedes  the  original ;  it  is  a  new  contract  between  the  United 
States  and  the  party  who  obtains  it,  see  Goodyear  «.  Providence  Rubber  Co.,  9  Clifford, 
851 ;  it  is  not  a  new  patent  however,  it  is  a  continuation  of  the  original  patent,  see 
Shaw  V.  Colwell  Lead  Co.,  11  Fed.  Rep.  711. 

Afplicants  for  Re-issue,  Who  Mat  BB.^The  application  for  a  re-issue  must 
be  made  by  the  inventor  if  he  be  alive,  see  Section  4895,  Rule  86 ;  on  his  own  behalf  if 
he  is  still  the  owner  of  the  entire  patent,  and  on  behalf  of  the  real  owners  if  he  has 
assigned  the  whole  or  any  part  of  the  patent,  and  in  the  latter  case  the  application  must 
be  accompanied  by  the  written  assent  of  such  assignee,  see  ex  parte  Wright,  10  O.  G. 
587  ;  Rule  85.  If  the  inventor  be  dead,  the  application  may  be  made  by  the  executor, 
see  Carew  «.  Boston  Elastic  Fabric  Co.,  1  O.  G.  91 ;  the  administrator,  see  Northwestern 
Fire  Extinguisher  Co.  v.  Phila.  Fire  Ex.  Co.,  6  O.  G.  84 ;  or  by  an  assisnee  of  any 
degree,  however  remote  from  the  original  inventor,  see  Selden  v.  Self-lighting  Gas 
Burner  Co.,  90  O.  G.  1877.  A  re-issue  may,  if  the  inventor  be  dead,  be  obtained  in  his 
own  name  by  the  assignee  of  the  executor  or  administrator  of  the  patentee,  see  Carew  «. 
Boston  Elastic  Fabric  Co.,  1  Holmes,  45.  A  patentee  cannot  affect  the  interest  of  his 
assignee  by  any  surrender  for  re-issue,  see  Bums  v.  Morgan,  8  Hun.,  708,  as  the 
surrender  of  an  assigned  patent  is  not  valid  unless  made  by  the  assignee,  or  with  hia 
consent,  see  ex  parte  Wright,  10  O.  G.  587.  No  re-issue  can  affect  the  rights  of  non- 
assenting  owners  or  other  third  parties,  see  Potter  v.  Braunsdorf,  7  Blatch.,  97.  A  re- 
issue obtained  by  an  inventor  without  the  assent  of  the  assignees  is  valid  or  invalid  as 
they  may  elect.  They  may  ratify  it  and  enjoy  the  advantages  arising  from  it,  though 
issued  only  in  his  name,  or  they  may  repudiate  it,  and  compel  him  to  obtain  anoUier,  or 
they  may  insist  upon  their  privileges  under  the  original  patent,  see  Potter  v,  Holland, 
4  Blatch.,  206.  A  re  issue  to  the  patentee  is,  however,  a  bar  to  a  re-issue  to  an  unrecorded 
assignee,  see  Whitely  v.  Fisher,  4  Fisher,  248.  It  should  also  be  noted  that  third  parties 
ratify  the  re-issue  by  using  or  selling  goods  under  it,  see  Meyer  r.  Bailey,  8  O.  G.  487. 

The  Application.— a  complete  application  for  the  re-issueof  a  patent  comprises: 
(1)  A  petition,  with  power  of  attorney,  if  an  attorney  is  appointed.  (2)  A  specifica- 
tion, signed  by  the  applicant  and  two  w^itnesses.  (8)  A  drawing,  if  the  invention  can 
be  illustrated,  made  upon  the  same  or  a  larger  scale  than  the  oririnal  drawing,  unless  a 
reduction  of  scale  is  authorized  by  the  Commissioner,  see  Rule  58.  (4)  An  oath  which 
must  fulfill  all  the  requirements  prescribed  for  oaths  in  case  of  original  applications,  and 
in  addition  it  must  also  aver  : 

(a.)    That  applicant  verily  believes  the  original  patent  to  be  inoperative  or 

invalicl,  and  the  reason  why. 
(p.)  When  it  is  claimed  that  such  patent  is  so  inoperative  or  invalid  "by 
reason  of  a  defective  or  insuflScient  specification,"  particularly  specify- 
ing such  defects  or  insufficiencies, 
(e.)  When  it  is  claimed  that  such  patent  is  inoperative  or  invalid  "  by  reason 
of  the  patentee  claiming  as  his  own  invention  or  discovery  more  than  he 
had  a  right  to  claim  as  new,"  distinctly  specifying  the  part  or  parts  so 
alleged  to  have  been  Improperly  claimed  as  new. 
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{d.)    Particularly  specifyinf^  the  errors  which  it  is  claimed  constitute  the  inad- 
verteDce,  accident,  or  mistake  relied  upon,  and  how  they  arose  or 
occurred. 
(e.)    That  said  errors  arose  "  without  any  fraudulent  or  deceptive  intention  " 
on  the  part  of  the  applicant. 
(5)  A  certified  copy  of  the  abstract  of  title,  giving  the  names  of  all  assignees 
owning  any  individual  interest  in  the  patent.    (6)  The  original  patent,  or,  if  this  has 
heen  lost,  an  affidavit  to  that  effect,  and  a  certified  copy  of  the  patent.    (7)  The  assent 
of  the  assignees,  if  there  be  any.    (8)  If  the  applicant  be  an  executor  or  aaministrator, 
a  duly  certified  copy  of  the  letters  testamentary,  or  of  administration,  must  be  annexed  to 
the  other  papers,  or,  if  the  applicant  is  an  assignee,  proof  of  title. 

Thb  Spbcification.— The  amended  specification  must  correspond  with  the 
original  specification  unless  there  is  some  sufficient  reason  for  a  change.  In  ex  parte 
UndcrwoMl,  1  O.  G.  549,  Leggett,  Com.,  said  :  ''In  applications  for  patents  the  examiner 
should  interfere  as  little  as  possible  with  the  language  chosen  by  the  applicant  in  describ- 
ing his  invention.  The  largest  latitude  shoidd  be  allowed,  but  in  applications  for  re- 
issues a  different  rule  does  and  should  prevail.  The  applicant  should  be  held  ri^dly  to 
the  language  adopted  in  his  patent,  except  that  a  good  reason  appears  for  departing  from 
such  language.  In  objecting  to  the  use  of  new  terms,  new  descriptive  matter,  etc.,  the 
oxamhier  is  not  bouna  to  save  reasons.  It  is  enough  that  such  terms  and  descriptive 
matter  is  new  ;  and  it  devolves  upon  the  applicant  to  show  good  reason  for  their  intro- 
eduction,  or  they  must  be  stricken  out  A  duTerent  rule  would  open  a  wide  door  to  fraud. 
A  p:itentee  if  allowed  to  interpolate  new  uses,  new  descriptive  matter,  new  names,  etc., 
might,  by  frequent  re-issues,  keep  full  pace  with  the  advancement  in  the  art  to  which  his 
invention  pertains,  and  might  thus  appropriate  to  his  own  use  the  improvements  and 
inventions  made  by  others.  The  rule  should  be  :  Liberality  with  original  appUeatione; 
strict  eanstntctum  with  appUeatioMfor  re-inues**  See  also  Hatch  «.  Moffitt,  15  Fed.  Rep. 
29»2.  The  specification  of  the  re-issue  may  be  made  more  full-  au^l  precise  than  the 
original,  in  order  to  cover  the  real  invention,  see  Washburr^  &  Moen  Xfa;.  Co.  «.  Haish, 
19  O.  G.  178 ;  or  may  be  changed  to  cure  defects  or  insufficiencies,  but  should  otherwise 
agree  with  the  original  specification  in  all  particulars. 

Pbooedurb  in  Rb-ibsub  Casbs. — The  procedure  in  re-issue  cases  is  practically 
the  same  as  in  case  of  original  applications.  An  examination  is  made  both  as  to  form 
and  substance,  and  the  entire  application  will  be  revised  and  restricted  as  in  other  cpses 
<see  Rule  90).  Bven  if  the  validity  of  the  original  patent  has  been  sustained  by  the  courra, 
the  Patent  Office  will  conduct  the  usual  examination  as  to  novelty,  utility,  abandon- 
ment and  the  priority  of  the  applicant's  inventive  act  (see  ex  parte  Cox,  8  O.  G.  2).  The 
novelty  of  the  invention  is  determined  accordinir  to  the  state  of  the  art  at  the  aate  of 
the  original  application,  not  at  that  of  the  reissue,  see  Carroll «.  Morse,  9  O.  G.  458. 
Its  utility  is  measured  by  the  usual  standards.  Abandonment  is  questioned  :  if  there  had 
been  two  years'  public  use  of  the  invention  before  the  original  application  was  filed,  it 
will  be  fatal,  see  Funck  «.  Doty,  14  O.  G.  167. 

The  practice  in  reguxl  to  objections,  references,  amendments,  arguments,  rejections, 
appeals,  and  interferences,  is  similar  to  that  in  cases  of  original  applications. 

Division  may  be  required,  and  single  original  patents  may  be  re-issued  in  several 
divisions,  see  Giant  Powder  Co.  «.  Safety  Nitro-Powder  Co.,  27  O.  G.  59;  NewtJ. 
Warren,  22  O.  G.  587 ;  and  in  this  case  each  division  constitutes  the  subject  of  a  separate 
specification  descriptive  of  the  part  or  parts  of  the  invention  claimed  in  such  division, 
and  the  drawings  may  represent  only  such  parts.  A  separate  fee  is  required  for  each 
divisional  application  as  well  as  the  original  application  for  the  re-issue.  Unless  other- 
-wise  ordered  by  the  Commissioner,  all  of  the  divisions  of  a  re-issue  will  issue  simultane- 
ously ;  if  there  be  any  controversy  as  to  one  division,  the  others  will  be  withheld  from 
issue  until  the  controversy  is  ended,  unless  the  Commissioner  shall  otherwise  order,  see 
Rule  89.  Where  an  original  patent  is  thus  divided,  each  division  is  treated  as  a  separate 
claim  under  one  patent,  see  Penna.  Salt  Mfg.  Co. «.  Thomas,  5  Fisher,  148  ;  each  dmsion 
stands  by  itself  as  for  a  separate  invention,  see  Brown  v.  Selbv,  4  Fisher,  868,  and  one 
division  may  be  valid  though  the  others  are  void,  see  Atwood  «.  Portland  Co.,  10  Fed. 
Jtep.288. 

SuRRBNDBR  OF  ORIGINAL  PATENT.— Its  Bpfkcts. — The  oridual  patent  is  required 
to  be  surrendered  with  the  application  for  the  re-issue,  see  Rule  91,  but  the  surrender,  as  a 
matter  of  law  and  of  fact,  only  takes  effect  from  the  date  of  the  re-issue,  see  Peck  v.  Collins, 
19  O.  G.  1187.  The  surrender  must  be  made  with  the  c<>ncurrence  of  all  the  owners  of 
the  original  patent,  see  Meyer  v.  Bailey,  8  O.  G.  487.  Grantees  and  licensees  are  not,  how- 
ever, so  interested  that  their  concurrence  is  necessary  to  the  validity  of  the  surrender  and 
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Te-i88ue.  Local  or  indmdual  rigbU  acquired  under  the  former  patent  remain  unaffected 
by  its  surrender  until  the  parties  in  whom  such  rights  are  vested  voluntarily  relinquiali 
them  and  accept  new  rights  under  the  re-issue.  The  original  patent  may  thus  be  in  iorc& 
as  to  grantees  and  licensees  in  some  portions  of  the  United  States,  although  as  to  the 
owners  of  the  patent,  and  in  other  sections  of  the  country,  the  re-issued  patent  alone  la- 
in force,  see  Potter  9.  Holland,  4  Blatcb.,  206  ;  Meyer  v,  Bailey,  8  O.  0.  487. 

All  rights  of  action  under  the  original  patent  expire  with  its  surrender  and  re-issue» 
see  Jones  9.  Barker,  22  O.  G.  771.  The  surrender  is,  however,  not  an  acknowledgment 
that  the  surrendered  patent  was  entirely  void,  and  a  surrender  cannot  affect  rights  pre- 
vious! v  acquired,  see  Potter  v,  Holland,  4  Blatch.,  206,  and,  therefore,  while  no  suit  can 
be  maintained  under  the  original  patent,  nor  any  infringement  of  it  be  made  the  ground 
of  a  recovery,  all  closed  transactions  under  it  remain  undisturbed,  see  McBumey  v, 
Goodyear,  11  Cush.  609.  Judgments  obtained  upon  it  are  not  vacated,  see  Mers  v, 
Oonover,  11  O.  G.  1111.  Moneys  paid  under  it  cannot  be  recovered,  see  Moffitt  e.  Gaar, 
1  Blatch.,  278.  An  infringement  commenced  before  the  surrender  is  not  sanctioned  by  the 
surrender,  and  if  it  continues  after  the  re-issue,  an  action  may  be  instituted  on  the  latter 

extent,  and  damages  accruing  from  the  date  of  the  re-issue  be  obtained,  see  If cWQliam» 
fg.  Co.  V.  BlundeU,  22  O.  G.  117  ;  Bliss  t>.  Brooklyn.  4  Fisher,  696. 

Withdrawal  of  Rb-issub  Appucations.— The  filing  of  an  application  for  the 
re-issae  of  a  patent  docs  DOt  preclude  the  applicant  from  abandoning  such  appIicatioD, 
and  from  resuming  his  ri>;hts  under  the  original  patent.  As  we  have  Just  seen,  the  sur- 
render of  the  original  patent  does  not  take  effect  until  the  date  of  the  re-issue.  There- 
fore the  applicant  mav,  at  any  time  before  the  re- issue  has  been  granted,  withdraw  hi» 
application,  revoke  hfs  surrender,  and  be  restored  to  his  original  position,  see  Forbes  v, 
Barstow  Stove  Co.,  2  Clifford,  879. 

Datb  and  Tbrm  of  RB-rasuBD  Patbnt.^A  re-issued  patent  bears  the  date  of  ibe 
original  patent  for  all  pj^Bipses,  except  as  the  foundation  of  an  action  for  infrinffement 
It  lives  duiinff  th«?9e%xnddr  of  the  unexpired  term  of  the  original  patent.  All  riffhta 
of  action  xmaeyAxe  original  Xiiatent  are  extinguished  with  the  surrender  of  the  original 
patent.  Ri^K!s  of  action  ubder  the  re-issued  patent  commence  from  the  date  of  the 
re-issue.  Inae  terms  of  the  original  and  re-issued  patents  are  continuous  snd  uninter- 
rupted, t})e  grant  being  for  seventeen  years,  unless  limited  by  a  prior  foreign  patent. 

LtiiiTS  OF  Rs-isfiUE,  DiLfeBKCB,  Dbgisions.— The  United  States  Supreme  Court 
m^aisa  rendered  a  decision  (Miller  v.  Bridgeport  Brass  Co.,  21  O.  G.  201)  of  great 
i&iportance,  which  practically  chaneed  the  entire  practice  with  respect  to  re-issues. 
Prior  to  this  decision  it  was  accepted  law  that  a  patentee  could,  at  any  time  during  the 
life  of  his  patent,  re-issue  it,  and  could  not  ouly  correct  any  mistakes  in  the  drswlnga 
and  speciflcations,  but  also  so  broaden  his  claims  as  to  cover  anything  which  was  shown 
or  described  in  the  original  patent,  or  in  the  model  accompanying  the  application.  This 
was  true,  even  thouffh  he  had  not  indicated  in  his  original  patent  that  the  matter  claimed 
in  his  re-issue  was  his  invention ;  so  long  as  it  was  either  shown  in  the  drawings  or 
model,  or  descrilied  in  the  specification,  it  was  sufldcient.  At  the  same  time  it  was  well 
settled  that  a  re-issue  could  not  claim  a  different  invention  from  what  was  described  io 
the  original  patent,  see  Siebert  Cyl.  Oil  Cup  Co.  r.  Harper  Steam  Lub.  Co.,  4  Fed.  Rep. 
828  ;  Putnam  c.  Tinkham,  4  Fed.  Rep.  411 ;  Giant  Powder  Co.  e.  Cal.  Vigoret  Pow.  Co.,  4 
Fed.  Rep.  720 ;  Flower  t>.  Raynor,  6  Fed.  Rep.  791.  The  position  taken  by  the  Sopreme 
Court  in  the  case  of  Miller  t.  Bridgeport  Brass  Co.  is  in  sumtance  as  follows  :  A  patentee 
cannot  broaden  his  claims  by  re-issue,  unless  the  application  for  re-issue  is  made  with 
diligence,  and  with  no  unreasonable  delay  after  the  isiiue  of  the  original  patent,  and 
before  other  parties  are  in  the  field  with  modifications  or  improvements  which  there-issue 
would  cover ;  that  if  a  patentee  omits  or  neglects  to  claim  that  part  of  the  invention  that 
he  shows  or  describes,  he  must  make  separate  application  for  such  parti  otherwise  he 
dedicates  to  the  public  all  that  he  has  not  claimed  ;  and  that  after  the  lap^  of  years  a 
patentee  may  not  change  the  ground  of  his  invention  by  re-issue,  even  tliougfa  he 
technically  and  literally  narrows  his  claim. 

The  Supremo  Court  has  not  specifically  said,  nor  can  it  say,  how  long  a  patentee 
shall  be  allowed  to  wait  before  filing  his  application  for  a  re-issue  for  the  purpose  of 
broaidening  his  claims  :  what  constitutes  unreasonable  delay  in  any  particular  ca>e  will 
denend  upon  the  facts  of  that  case ;  and  a  time  that  would  be  reasonable  and  permissible 
under  one  set  of  facts  will  be  unreasonable  and  unpermissible  under  a  different  set  of 
circumstances.  In  Ives  r.  Sargent,  dS  O.  G.  781,  it  was  held  that  an  excuse  for  a  delay- 
longer  than  two  years  must  be  clearly  shown  ;  i^  Arnheim  «?.  Finster,  84  O.  G.  700,  that 
where  the  error,  if  any,  is  apparent,  and  Uie  articles  claimed  in  the  re-issue  have  gone 
into  the  aaacket,  twenty-two  months  is  too  long  a  delay ;  and  in  Coon  e.  Wilaon^SO  O.  Q. 
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880,  that  a  delay  of  three  months  is  unreasonahle  where  the  defecte  are  clear  and  other 
claimants  intervene,  if  the  only  object  is  to  enlarge  the  claims. 

The  invention  claimed  in  the  re-issue  must  be  the  identical  invention  shown  and 
described,  and  that  the  inventor  attempted  to  claim  in  the  original  petent ;  that  and 
nothing  more.  In  Powder  Co.  v.  Powder  Works,  98  U.  S.  126,  Bradley.  J.,  said  :  "The 
specification  may  be  amended  so  as  to  make  it  more  clear  and  distinct ;  the  claim  may 
be  modified  so  as  to  mak&  it  more  conformable  to  the  exact  rights  of  the  patentee ;  but 
the  invention  must  remain  the  same."  A  re-issue  cannot  be  expanded  so  as  to  claim 
matters  which  the  patentee  did  not  see  fit  to  claim  in  the  original,  see  Fay  v.  Fraser,  14 
Fed.  Rep.  953.  Claims  in  a  reissue  which  expressly  enlarge  the  invention  claimed  in  the 
ori^nai  are  void,  see  Curtis  v.  Branch,  15  O.  G.  919.  The  oflice  of  a  va-iisue  is  to  correct 
a  claim,  not  to  enlarge  it,  see  Russell  «.  Dodge,  11  O.  G.  151. 

A  re-issue  cannot  claim  either  another  invention  or  a  broader  invention  than  the 
one  attempted  to  be  described  and  claimed  in  the  original  patent,  see  Worden  v.  Bearls, 
39  O.  G.  859  ;  ex  parte  Ilerr,  41  O.  G.  468.  A  re-issue  is  intended  to  cover  the  hiventiwi 
which  the  inventor  actually  made  and  attempted  to  protect  in  the  original,  see  Eames  «. 
Andrews,  99  O.  G.  1819,  and  if  no  attempt  was  made  to  secure  the  invention  in  the 
original  patent,  it  cannot  be  embraced  in  a  re-issue,  see  Hoskin  v,  Fisher,  48  O.  G.  509. 
A  re-Issue  is  intended  to  care  the  inevitable  defects  of  statement,  see  Blsike  r.  Stafford, 
6  Blatch.,  195,  and  may  correct  but  cannot  alter,  see  Doane  &  Wellington  Mfg.  Co.  v. 
Smith.  24  O.  G.  802. 

A  void  patent  cannot  be  re-issued,  see  Marsh  v.  Nichols.  24  O.  G.  901,  A  joint 
patent  for  a  sole  invention  being  invalid,  no  re-issue  of  it  can  be  granted,  see  ex  parte 
Benton.  28  O.  G.  841.  An  expired  patent  cannot  be  re-issued,  see  ex  parte  Siemens.  11 
O.  G.  1197. 

Where  an  original  patent  is  valid  and  operative  to  the  extent  of  its  claims,  theie  is 
no  reason  for  the  re-issue  and  the  re-issue  is  void,  see  Giant  Powder  Co.  v.  Cal«  Vigorit 
Powder  Co.,  18  O.  G.  1889.  Where  the  description  is  not  full  and  clear  a  re-imi^  is 
needed,  see  Sewing  Mach.  Co.  v.  Fnme,  28  O.  G.  96.  Where  the  original  patent  oovem 
bat  one  form  of  the  invention  it  cannot  re-issue  to  cover  other  forms,  see  Steam  Gauge 
&  Lantern  Co.  u.  Miller.  11  Fed.  Rep.  718.  A  re-issue  cannot  cover  new  matter,  see 
Ives  V.  Sargent.  88  O.  G.  781.  To  cover  a  new  invention  bv  suppressing  parts  of  the 
old  is  not  allowable,  see  Matthews  v.  Iron  Clad  Mfg.  Co.,  42  O.  G.  827.  An  error  in 
Judgment  as  to  what  the  patent  shall  cover,  or  in  conclusions  of  facts,  is  no  ground  for 
re-iflsue,  see  ex  parte  Malenken,  49  O.  G.  915.  Where  an  American  patent  claimed 
several  devices  covered  by  separate  foreign  patents,  of  which  some  were  expired,  the 
devices  covered  by  the  expired  patents  can  be  excluded  from  the  American  patent  by 
re-issue,  and  the  patent  be  valid  for  the  rest,  see  ex  parte  Pulvermacher,  10  O.  G.  2. 

A  re-issue  cannot  claim  matters  for  which  the  oridnal  has  expired  by  reason  of  its 
limitation  by  a  foreign  patent,  see  ex  parte  Siemens.  11  O.  G.  1107. 

A  re-inue  cannot  claim  matters  inconsistent  with  the  specification,  drawings,  and 
model  of  the  original,  even  though  the  same  matters  were  claimed  in  the  original  patents 
see  ex  parte  Warren,  10  O.  G.  1. 

When  the  original  patent  does  not  describe  the  real  invention,  the  remedy  is  by  a 
new  application  ana  patent,  not  by  re-issue,  see  James  r.  Campbell,  21  O.  G.  887.  The  fact 
that  aaeviceis  not  mentioned  in  the  original  is  evidence  that  a  re-issue  which  claims  it 
is  for  a  different  invention,  pec  Campbell  f .  James,  18  O.  G.  979. 

Fraud,  actual  or  constructive,  renders  a  re-issue  void,  see  Swift  v.  Whisen,  8 
Fisher,  848. 

The  statements  of  an  inventor  in  his  original  patent,  as  to  the  nature  and  scope  of 
his  invention,  are  binding  upon  him,  see  James  v.  Campbell,  21  O.  G.  837 ;  matters  dis- 
claimed in  the  original  canpot  be  claimed  in  the  re-i^sue,  see  Bucher  Mfg.  Co.  v.  Atwater 
Mfg.  Co..  81  O.  G.  1305 ;  the  omission  from  the  re-insue  of  the  limitations  inserted  in  the 
original,  renders  the  re-issue  void,  see  Searlc  v.  Bouton,  22  O.  G.  946. 

The  original  claims  may  be  reproduced  in  a  re-issue  without  reference  to  delay,  see 
Yale  Lock  Co.  t.  Sargent,  85  O.  G.  497.  but  a  re-issue  cannot  include  claims  abandoned 
in  the  first  application,  sec  Btreit  v.  Lauter,  1 1  Fed.  Rep.  309 ;  nor  claims  which  were 
withdrawn  from  the  original  in  onlcr  to  secure  its  issue,  see  Shepard  v.  Carrigan,  34  O. 
G.  1157.  nor  where  such  claim  was  withdrawn  to  escape  an  interference,  see  Lee  «. 
Walsh,  15  O.  G.  663.  The  greater  the  discrepancy  the  shorter  should  bo  the  delay  in 
applying  for  re  issue,  Fee  Mahn  v.  Harwood,  30  O.  G.  657. 

Successive  re  issues  may  be  allowed,  imtil  the  acttual  invention  receives  the  desired 
protection,  see  Selden  r,  Stockwell  Self- Lighting  Gas  Burner  Co.,  20  O.  G.  1877.  If  a 
re-issue  is  void,  the  original  may  be  re- issued  in  its  exact  language  and  be  valid,  see 
Giant  Powder  Co.  v.  Safety  Nitro-Powder  Co..  27  O.  G.  99.    The  original  patent  cannot 
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be  reyiyed  hj  merely  disclaiming  all  changes  made  by  the  re-lssue,  but  a  new  re-issue 
must  be  obtained,  see  McMurray  v.  Mallory,  27  O.  O.  915.  Where  there  are  seyeral  re- 
issues of  the  same  patent  the  law  always  presumes  that  each  was  necessary  to  cure  defects, 
see  Union  Paper  Collar  Co.  v.  White,  7  O.  G.  698,  877. 

Disclaimer. 

Sec.  4917  Whenever,  tlirougli  inadvertence,  accident  or  mistake, 
and  without  any  fraudulent  or  deceptive  intention,  a  patentee  has  claimed 
more  than  that  of  which  he  was  the  original  or  nrst  inventor  or  dis- 
coverer, his  patent  shall  be  valid  for  all  that  part  which  is  truly  and  justly 
his  own,  provided  the  same  is  a  material  or  substantial  part  ox  the  thing 
patented ;  and  any  such  patentee,  his  heirs  or  assigns,  whether  of  the 
whole  or  any  sectional  mterest  therein,  may,  on  payment  of  the  fee 
required  by  law,  make  disclaimer  of  such  parts  of  the  thing  patented  as 
he  shall  not  choose  to  claim  or  to  hold  by  virtue  of  the  patent  or  assim- 
ment,  statins:  therein  the  extent  of  his  interest  in  such  patent  Such  dis- 
claimer shall  be  in  writing,  attested  bv  one  or  more  witnesses,  and 
recorded  in  the  Patent  Olhce ;  and  it  shall  thereafter  be  considered  as 
part  of  the  original  specification  to  the  extent  of  the  interest  possessed 
by  the  claimant  and  by  those  claiming  under  him  after  the  record  thereof. 
But  no  such  disclaimer  shall  aflfect  any  action  pending  at  the  time  of  its 
being  filed,  except  so  far  as  may  relate  to  the  question  of  unreasonable 
neglect  or  delay  in  filing  it. 

Rules  of  Practice,  1892.— 195,  196. 

A  disclaimer  is  necessary  when  too  much  has  been  claimed,  see  Seymour  r. 
McCormick,  19  How.  96.  The  filing  of  a  disclaimer  is  a  simple,  expeditious  and  inex- 
pensive  method  of  curing  a  defect  that,  in  its  nature,  is  fatal  to  a  patent.  If  an  inventor 
knowinglv  inserts  a  claim  in  his  patent  covering  more  than  is  of  his  invention,  it  is  a 
fraud  which  will  invalidate  the  grant ;  if  he  knowmgly  persists  in  the  claim  after  he  has 
discovered  that  it  is  without  foundation,  it  is  a  fraua  which  forfeits  all  his  rights  to  the 
protection  of  any  part  of  the  invention  covered  by  the  patent,  see  Robinson  on  Patents^ 
§642. 

A  claim  Is  excessive  when  it  claims  any  material  act  or  thing  beyond  the  scope  of 
the  real  invention,  or  more  than  what  the  inventor  has  shown  and  described  in  his 
specification,  drawings  and  model.  In  O'Reilly  v.  Morse,  15  How.  62,  Taney,  C.  J., 
said  :  "  Whether,  therefore,  the  patent  is  illegal  in  part  because  he  claims  more  than  he 
has  sufficiently  described,  or  more  than  he  invented,  he  must  in  either  case  disclaim,  in 
order  to  save  the  portion  to  which  he  is  entitled."  A  disclaimer  is  necessary,  however, 
only  when  the  thing  claimed  is  a  material  and  substantial  part  of  the  art  or  machine 
invented,  see  Hall  v.  Wiles,  2  Blatch  ,  194.  It  should  also  be  observed  that  an  excessive 
<  claim  is  amendable  only  when  the  defect  arose  through  mistake  and  without  fraud,  see 
Schillinger  v,  Gunther,  17  Blatch.,  66 ;  also,  that  where  a  foreign  patent  contains  a  dis- 
claimer of  certain  features,  the  American  patent  should  be  limited  in  the  same  way,  see 
Ashroft  V.  Boston  &  Lowell  R.  R.  Co.,  13  O.  G.  865 ;  that  a  device  actually  discarded  in 
practice  ought  to  be  disclaimed,  see  ex  parte  Marsh,  2  O.  G.  197 ;  that  a  disclaimer  is  a 
nullity  unless  the  original  claim  is  actually  excessive,  see  Sharp  v.  Tiflfl,  17  O.  G.  1282  ; 
that  a  disclaimer  only  affects  the  excess  which  it  eliminates  from  the  claim,  neither 
affecting  such  other  claims  of  the  patent  as  by  themselves  are  valid,  nor  the  force  of  what 
is  not  disclaimed,  see  O'Reilly  v.  Morse,  15  How.  62 ;  White  v.  Gleason  Mfg.  Co.,  24  O.  G. 
265 :  that  it  is  not  a  method  by  which  a  defective  description  may  be  amended,  see 
Ilailes  <?.  Albany  Stove  Co.,  123  U.  8.  582  ;  that  a  disclaimer  may  be  filed  after  a  patent 
has  been  adjudged  invalid,  see  Morran  v.  Seaward,  2  Carp.  P.  C.  104 :  but  cannot  be 
filed  after  the  patent  has  expired,  see  Yale  Lock  Mfg.  Co.  v.  Sargent,  35  O,  G.  497. 

Disclaimer.  By  Whom  Made. — A  disclaimer  may  be  filed  by  any  party  owning 
the  entire  patent.  oV  the  entire  interest  in  any  specified  territory,  the  effect  of  the  dis- 
claimer being  commensurate  with  the  interest  in  the  patent  owned  by  the  party  filing  same. 
The  original  patentee  cannot  disclaim  after  he  has  parted  with  his  entire  title  to  the 
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patent,  see  Myers  «.  Frame,  4  Fisher,  498.  An  owner  of  an  undivided  interest  cannot 
disclaiin,  and  thus  change  the  form  of  the  patent,  without  the  co-operation  of  the  other 
owners  of  the  same  interest  in  the  patent. 

If  the  owner  of  a  territorial  or  sectional  interest  files  a  disclaimer,  it  will  limit 
and  define  his  rights  within  the  territory  owned  by  him,  while  at  the  same  time,  the 
owners  of  other  sectional  interests  may  hold  under  the  patent  in  its  original  form,  see 
Potter  t.  Holland,  1  Fisher,  827.  Thus  the  same  patent  may  be  operative,  in  terms  at 
least,  to  different  extents  in  different  sections  of  the  United  States,  and  may  be  valid  as 
to  diligent  disclaimants,  though  void  as  toother  owners  who  have  unreasonably  neglected 
to  disclaim,  see  idsm. 

Disclaimer.— How  Made.~A  disclaimer  must  be  in  writing,  signed  by  the  party 
making  it,  attested  by  one  or  more  witnesses,  and  recorded  in  the  Patent  Office.  It  must 
state  the  precise  interest  of  the  disclaimant  in  the  patent,  see  Foote  v.  Silsby,  1  Blatch. 
445  ;  clearly  and  exactly  set  out  the  excess  to  be  disclaimed,  and  aver  that  such  excess 
was  included  in  the  patent  through  inadvertence,  accident  or  mistake,  see  Schillinger  «. 
Gunther,  16  O.  G.  905. 

Diligence. —Disclaimers  must  be  filed  without  unreasonable  delay.  "Unreason- 
able delay  "  avoids  the  good  effects  of  a  disclaimer,  see  Tuck  v.  Bramhill,  6  Blatch.  96. 
In  Sing:er  v.  Walmsley,  1  Fisher,  558,  Giles,  J.,  said  :  **  *  What  is  unreasonable  delay'  is 
a  question  to  be  settled  by  the  court  and  not  for  the  jury.  ♦  *  ♦  The  court  will  find 
that  the  time,  in  reference  to  the  question  of  delay,  commences  where  the  knowledge  was 
brought  home  to  the  party  that  he  was  not  the  first  inventor,  or  when  it  is  decidedf  by  a 
court,  of  competent  Jxiriraiction  to  settle  tpe  question,  that  he  was  not  the  first  inventor ; 
then  it  is  that  the  time  commeoces  to  run,  and  not  till  then,"  and  in  Yale  Lock  Mfff.  Go. 
V.  Sargent,  it  was  held  :  that  the  allowance  of  claims  by  the  Patent  OfSce  is  such  evidence 
of  that  validity  that  the  patentee  may  rely  upon  it  until  the  courts  have  decided  to  the 
contrary,  unless  of  course,  the  knowledge  is  brought  home  to  him  in  some  other  way. 

Effect  op  Disclaimbb  trpow  Pending  Suits.— No  disclaimer  can  affect  any 
action  pending  at  the  time  of  filing  the  same,  except  as  to  the  question  of  unreasonable 
delay  in  filing  it.  This  provision  of  the  act  should  not  be  understood  to  mean  that  the 
claim  of  the  patent  must  be  construed,  for  the  purpose  of  such  action,  as  if  no  disclaimer 
had  been  filed.  In  Tuck  v.  Bramhill,  S  Fisher,  400,  Blatchford,  J.,  said  :  "  I  understand 
that  provision  to  mean  that  a  suit  pending  when  a  disclaimer  is  filed  is  not  to  be  affected 
by  such  filing,  so  as  to  prevent  the  plaintiff  from  recovering  in  it,  unless  it  appears  that  the 
plaintiff  neglected  or  delayed  to  file  the  disclaimer.  *  *  *  It  follows  that  if  a  dis- 
claimer is  made  after  suit  brought,  the  plaintiff  may  still  recover,  but  without  costs." 
An  excessive  claim  inserted  by  mistake,  may  be  disclaimed  pending  suit,  and  the  suit 
saved,  though  without  costs,  see  Matthews  v.  Spangenberg,  23  O.  G.  92 ;  a  disclaimer 
being  filed  during  suit,  the  plaintiff  can  recover  no  costs,  see  Hayes  v.  Bickelhaupt, 
32  O.  G.  138. 

Suits  Touching  Intebfebing  Patents. 

Seo.  4918.  Whenever  there  are  interfering  patents,  any  person  inter- 
ested in  any  one  of  them,  or  in  the  working  of  the  invention  claimed 
under  either  of  them,  may  have  relief  against  the  interfering  patentee, 
and  all  parties  interested  under  him,  by  suit  in  equity  against  the  owners 
of  the  interfering  patent ;  and  the  court,  on  notice  to  adverse  parties,  and 
other  due  proceedings  had  according  to  the  course  of  equity,  may  adjudge 
and  declare  either  of  the  patents  void  in  whole  or  in  part,  or  inoperative, 
or  invalid  in  any  particular  part  of  the  United  States,  according  to  the 
interest  of  the  parties  in  the  patent  or  the  invention  patented.  But  no 
such  judgment  or  adjudication  sliall  aflEect  the  right  of  any  person  except 
the  parties  to  the  suit  and  those  deriving  title  under  them  subsequent  to 
the  rendition  of  such  judgment. 

The  proceeding  contemplated  by  this  section  is  an  ordinary  proceeding  in  chancery. 
It  is  not  a  summary  proceeding,  it  is  an  adversary  proceeding,  in  which  the  party  must 
file  the  usual  bill  in  chancery  and  issue  the  subpoena  required  by  chancery  practice,  see 
L.  &  M.  Tobacco  Co.  v.  Miller,  17  O.  G.  798,  A  bill  to  annul  a  patent  must  be  brought 
in  the  district  in  which  the  defendant  resides  or  is  found,  see  Prentiss  r.  Ellsworth,  27 
O.  G.  623.     In  such  a  suit  the  defendant  is  not  compelled  to  file  a  cross-bill  in  order  to 
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obtain  afflrmatiye  relief,  and  if  he  does  8o  it  may  be  dismiiBed  without  coett,  see  Am. 
Clay  Bird  Co.  v,  Legowskl  Clay  Pigeon  Co.,  81  Fed.  Rep.  466.  Upon  such  a  suit  the 
questijn  of  priority  of  invention  is  the  only  point  in  controTersy,  and  judgment  is 
awarded  to  the  party  which  establishes  the  fact  that  he  is  the  flnt  inventor,  or  to  the 
party  who  derives  his  Utle  from  the  first  inventor,  see  Sawyer  «.  Massey,  26,  Fed.  Rep. 
144,  and  the  court  may  declare  either  of  the  patents  void,  in  whole  or  in  part,  or  inoper- 
ative  or  invalid,  and  as  to  any  particular  portion  of  the  United  States,  according  to  the 
interests  of  the  parties  in  the  patent,  or  the  invention  patented,  see  Foster  v.  iSndsay, 
8  O.  G.  108d.  In  such  cases,  tne  defendant's  patent  may  be  defeated,  although  the  plain- 
tiff's patent  is  void,  being  anticipated  by  his  own  prior  patents,  see  American  Clay  Bird 
Co.  V.  Lrgowski  Clay  Pigeon  Co..  81  Fed.  Rep.  466.  Thejudgment  binds  only  the  parties 
to  the  suit  and  their  subsequent  assignees,  see  Mowry  v.  Whitney.  1  O.  G.  499.    Two 

gatents  interfere  within  the  meaning  of  this  section  when  they  claam  the  same  invention 
I  whole  or  in  part,  see  Gold  &  Silver  Ore  Co.  t.  U.  S.  Ore  Co.,  8  Fish,  4H9. 

Suits  for  Infringement;  Damages. 

Sec.  4919.  Damages  for  the  infringement  of  any  patent  ma^  be- 
recovered  by  action  on  tne  case,  in  the  name  of  the  party  interested  either 
as  patentee,  assignee,  or  grantee.  And  whenever  in  any  such  action  a  verdict 
is  rendered  for  the  plaintiff,  the  court  maj  enter  jndfirment  thereon  for 
any  sum  above  the  amonnt  found  by  the  verdict  as  the  actual  damages 
sustained,  according  to  the  circumstances  of  the  case,  not  exceeding  three 
times  the  amount  (3  such  verdict,  together  with  the  costs. 

See  Rev.  Stat,  Sees.  639,  690,  699,  711  and  notes,  anU. 

Infringement  Defined. —The  statute  confers  upon  the  patentee  and  his  asugns 
the  exclusive  right  to  make,  to  use,  or  to  sell  to  others  to  be  used,  the  patented  article. 
An  infringement  is  a  copy  made  after  and  aoreeing  substantially  and  in  principle  with 
the  article  described  in  the  letters  patent.  It  is  therefore  an  infringement  to  make  or 
manufacture  a  patented  article,  though  it  is  never  used  by  the  maker.  It  is  likewise  an 
infringement  to  sell  to  others  the  article  when  it  is  mauufactured  by  another.  The  law 
vesis  the  exclusive  right  to  do  all  these  three  things  in  the  patentee,  and  hence  for 
another  to  do  any  one  or  all  of  them  is  an  infringement,  see  Haaelden  v.  Ogden,  8  Fish,  878. 
It  is  not  necessary  that  the  defendant's  machine  should  be  an  exact  copy  of  the  patentee's 
machine.  All  that  is  required  is  that  the  defendant's  machine  should  be  substantially 
like  the  paientec's  machine,  see  Waterbury  Brass  Co.  r.  N.  7.  Brass  Co.,  8  Fish,  48 :  so 
long  as  the  patentee's  ideas  are  found  in  the  construction  and  arrangement,  no  matter 
what  may  be  its  form,  or  shape,  or  appearance,  the  party  using  it  is  appropriating  his 
invention,  and  must  be  held  to  be  an  infringer,  see  Potter  r.  Wilson,  2  Fish,  102.  The 
question  of  infringement  is  one  irrespective  of  motive.  The  defendant  may  have  in- 
fiinged  without  intending,  or  even  knowing  it,  but  he  is  not,  on  that  account,  the  less  an 
infringer,  see  Parker  v.  Hulme,  1  Fish,  44.  An  inoperfect  infringement,  because  the  ma- 
chine is  imperfect,  is  still  an  infringement.  Union  Paper  Bag  Co.  o.  Binney.  5  Fish,  166. 

The  statute  does  not,  and  was  not  intended  to  operate  beyond  the  limits  of  the 
United  Stales.  The  patentee's  right  of  property  and  exclusive  use  cannot  extend  beyond 
the  limits  of  the  law  itself.  The  use  of  the  invention  beyond  the  limits  of  the  United 
States  is  not  an  infringement  of  his  rights.  His  rights  do  not  extend  to  a  foreign  vessel 
entering  one  of  our  ports,  and  the  use  of  the  invenSon  in  the  construction,  fitting  out,  or 
equipment  of  such  vessel  while  she  is  coming  into  or  going  out  of  a  port  of  the  United 
StHtes,  is  not  an  infringement  of  the  rights  of  an  American  patentee,  provided  it  was 
placed  upon  her  in  a  foreim  port,  and  authorized  by  the  laws  of  the  country  to  which 
she  Iwlongs.  see  Brown  ».  Duchesne,  19  How.  183.  The  jurisdiction  of  the  United  States 
extends  to  the  decks  of  American  vessels  on  the  high  seas,  however,  as  much  as  it  does 
to  all  the  territory  of  the  countnr,  and  the  use  of  a  thing  patented  on  such  vessels  is  an 
infringement,  see  Gardiner  v.  How,  2  Cliff.  462. 

Parties.  Infringers.— Any  person,  whether  natural  or  artificial,  maj  infringe  a 
patent.  Even  the  government  of  the  United  States  cannot  employ  an  invention,  or  grant 
to  othiTs  the  right  to  practice  it  without  the  permission  of  the  patentee,  see  James  e. 
CaraplwH.  104  U.  8.  356  ;  Palmer  r.  V.  8.,  20  Ct.  of  Claims,  482.  A  municipal  corpora- 
tion or  other  public  body  is  responsible  for  acts  of  infringement  performed  by  its  offlceis- 
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and  agents  for  its  benefit,  aee  Bliss  v.  City  of  Brooklyn,  4  Fisher,  596.  A  private  cor- 
poration  infringes  by  any  act  of  its  agents  or  employees,  authorized  or  ratified  bv  it, 
which  wrongfully  appropriates  a  patented  invention,  see  Poppenhusen  v.  New  York 
Gutta-Percha  Comb  Co.,  2  Fisher,  62.  How  far  the  officers,  stockholders,  and  emplovees 
of  a  piivate  corporation  participate  in  its  infringing  acts  and  share  its  liability  is  still  an 
open  question.  A  joints wner  of  a  patent  may  ue  an  infringer  if  he  employs  an  infring- 
ing device,  see  Millers  Falls  Co.  v.  Ives,  14  O.  G.  308.  An  assignor  or  grantor  who  hsa 
parted  with  all  his  right  to  use  an  invention  within  a  specified  territory,  becomes  an  in- 
fringer if  he  employs  the  invention  within  that  territory,  as  does  a  mutee  or  licensee 
who  practices  the  invention  outside  of  the  territory  owned  by  him,  and,  as  does  either  of 
the  above  parties  who  makes,  uses  or  sells  an  infringing  device.  All  private  individuals 
wlio  voluntarily  engage  in  the  unauthorized  manu&ture,  use,  or  sale  of  a  patented  in- 
vention, whether  bv  itself,  or  as  part  of  some  more  comprehensive  instrument  or  art, 
are  guilty  of  an  infringement.  A  voluutarv  maker  is  an  infringer  though  he  is  employed 
by  another  to  do  so.  see  Bryce  v.  Dorr,  8  SlcLean,  582  ;  a  lunatic  may  infrinse  and  be 
liable  for  profits  and  costs,  see  Avery  v.  Wilson,  20  Fed.  Rep.  856  ;  iniants  ana  married 
women  are  also  liable  for  damages  for  infringement,  see  Robinson  on  Patents,  g  947. 

Parties.  Who  Mat  Bring  Suit. — The  plaintiff  must  be  the  person  or  persons  in 
whom  the  legal  title  to  the  patent  vested  at  the  time  of  the  infringement,  see  Game  well 
Fire  Alarm  Tel.  Co.  v.  City  of  Brooklyn,  22  O.  G.  1978,  except  where  the  right  of  action 
was  assigned  together  with  the  title  to  the  patent ;  in  this  case  the  present  owner  of  the 
monopoly  may  bring  suit  for  an  infringement  committed  during  the  ownership  of  bis 
assignor,  as  well  as  for  infringements  during  his  own  ownership.  It  follows,  therefore, 
that  the  patentee,  his  assignee,  his  grantee,  or  his  personal  representatives  only  are  able  to 
maintain  an  action  for  infringement  in  a  court  of  law ;  neither  licensees,  see  Birdsell  v. 
Shaliol.  lid  U.  8.  485,  nor  those  who,  under  contract  with  the  legal  owners,  have  acquired 
an  equitable  title  to  the  patent,  see  8anford  v.  Messer,  6  Fisher,  411,  can  maintain  a  suit 
for  infringement  of  a  patent  in  their  own  names ;  the  patentee  may  sue  in  behalf  of  the 
licensee,  see  Gkxxlyear  v,  McBurney,  8  Blatch.  83,  or  the  licensee  can  sue  in  the  name  of 
his  licensor,  see  Birdsell  9.  8haliol,  80  O,  G.  261,  but  in  the  latter  case  only  for  such  in- 
fringements as  affect  his  own  rights  under  the  patent,  see  Hayward  v.  Andrews,  28  O.  G. 
538w  A  stipulation  by  the  licensor  to  sue  infringers  does  not  compel  the  licensees  to  look 
to  him  on  his  covenants,  but  they  may  institute  suits  in  his  name  against  infringers,  see 
Goodvear  v.  Bishop,  2  F4sher,  96.  If  the  owner  of  a  patent  will  not  sue  or  cannot  be 
found,  the  licensee  may  use  bis  name  in  a  suit  at  law,  and  probably  in  equity  also,  see 
Wilson  V.  Chickering,  28  O.  G.  1780.  A  patentee  is  not  obliged  to  sue  after  an  assign- 
ment  of  bis  rights,  see  Bicknell  v.  Todd,  6  McLean,  286. 

Equitable  owners  of  patents  or  of  interests  therein,  can  only  obtain  relief  in  a  court 
of  equity. 

No  legal  title  exists  in  any  one  until  the  patent  issues,  see  Pontiac  Knit  Boot  Co.  «. 
Merino  8hoe  Co.,  81  Fed.  Rep.  89. 

Until  a  patentee  assigns  his  patent,  or  until  it  is  vested  in  his  executor  or  adminis- 
trator at  his  death ,  all  suits  at  law  upon  it  must  be  brought  in  his  name,  see  Wheeler  v. 
McCormick.  4  O.  G.  692.  After  he  hss  transferred  it  he  mav  still  sue  for  infrin^ments 
committed  during  his  ownership,  see  Moore  v.  Marsh,  7  Wall,  515,  and  if  his  assignment 
covers  only  an  undivided  interent  he  must  Join  with  his  assignee  in  suits  arising  out  of 
subsequent  infringements.  In  case  of  a  joint  patent,  and  in  all  cases  of  Joint  ownership, 
whatever  be  the  exact  relationship  of  the  parties,  all  the  patentees  or  co-owners  must  be 
made  plaintiffs,  see  Moore  v.  Marah.  7  Wall,  815 ;  and  this  is  so,  even  if  one  of  two  joint 
owners  has  assigned  his  interest  since  the  infringement  was  committed,  see  Spring  v. 
Domestic  Sew.  Mach.  Co.,  22  O.  G.  1446. 

An  assignee  of  the  entire  interest  must  sue  alone  for  any  infringement  committed 
during  bis  ownership,  see  Suydam  v.  Day.  2  Blatch.  20.  The  grantee  of  an  exclusive 
territorial  interest  must  sue  alone  for  any  infringement  committed  within  his  territory 
during  his  ownership,  see  Hobble  v.  Smith,  27  Fed.  Rep.  665 ;  the  personal  representa- 
tives of  a  deceased  inventor  must  be  the  plaintiffs  m  an  action  for  an  infringement 
committed  during  their  own  ownership  or  that  of  their  decedent,  see  Hod>^e  v.  North 
Missouri  R.  R.  Co.,  4  Fisher,  161.  The  right  to  damages  for  past  infringements  is 
assignable,  and  the  assignee  may  sue  and  recpver  damages,  see  Hamilton  v.  Rollins, 
8  Bann.  &  A.  157. 

Jurisdiction.— The  Federal  Courts,  i.  «.,  the  Circuit  Courts,  District  and  Terri- 
torial Courts  havinff  Circuit  Court  powers,  and  the  Supreme  Court  of  the  District  of 
Columbia,  have  ori^nsl  and  exclusive  jurisdiction  over  all  cases  touching  the  validity, 
tlUe,  and  infringement  of  patents,  see  Rev.  Stat..  Section  629;  Willis  v.  McCollins.  83- 
O.  G.  1017 ;   Oelluldd  Mfg.  Co.  «.  Goodyear  Dental  Vulcanite  Co.,  10  O.  G.  41 ;    Dale^ 
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Tile  Mfg.  Co.  V.  Hyatt,  48  O.  O.  249  ;  Duke  v.  Oraham,  19  Fed.  Rep.  647 ;  Kayser  «. 
Arnold.  41  Hun.  276 ;  see  also  White  9.  Rankin,  144  U.  8.  628 ;  Elghi  Wind,  Power  & 
Pump  Co.  V,  Nichols,  65  Fed.  Rep.  207.  An  appeal  from  an  interlocutory  decree,  which 
grants,  continues,  refuses,  dissolves  or  refuses  to  dissolve  an  injunction,  may  be  taken  to 
the  Circuit  Court  of  Appeals,  for  the  circuit  in  which  such  decree  was  rendered,  at  any 
time  within  thirty  days  irom  the  entry  of  the  decree,  see  28  Statutes  at  Large,  chap.  90, 
p.  606.  An  appeal  lies  to  the  Circuit  Court  of  Appeals  from  any  final  decree  or  decision 
of  a  United  States  Circuit  Court,  provided  it  is  taken  within  six  months  after  the  entiy 
of  the  decree,  see  26  Statutes  at  Large,  Sections  6  and  11,  unless  the  decree  is  only  for 
C06U,  see  Du  Bois  o.  Kirk,  108  U.  S.  67,  1890.  No  appeal  lies  from  any  Circuit  Court 
of  Appeals  to  the  United  States  Supreme  Court,  except  actions  brought  by  the  United 
States  to  repeal  patents,  see  United  States  e.  Bell  Telephone  Co.,  158  U.  S.  648, 1895. 
Any  Circuit  Court  of  Appeals,  may,  however,  certify  to  the  Supreme  Court  any  question 
of  law  upon  which  it  d^res  the  instruction  of  that  court  for  its  information  ;  and  the 
Supreme  Court  may  send  a  certiorari  to  any  Circuit  Court  of  Appeals  requiring  any 
action  in  equity  for  infringement  of  a  patent  to  be  sent  to  the  Supreme  Court  for  review 
■and  determination,  see  26  Statutes  at  Large,  Chap.  017,  Sec.  6. 

An  appeal  lies  to  the  Court  of  App<Mils  of  the  District  of  Columbia  from  any  final 
decree  of  the  Supreme  Court  of  the  District  of  Columbia,  see  27  Sututes  at  Larse, 
Chap.  74,  Sec.  7,  p.  485 ;  and  an  appeal  may  also  be  demanded  from  the  final  judg- 
ment of  that  Court  of  Appeals  to  the  Supreme  Court  of  the  United  States  in  any  case 
wherein  the  validity  of  a  patent  is  involved,  see  27  Statutes  at  Large,  Chap.  74, 
Sec.  8,  p.  486. 

The  State  Courts  have  iurisdiction,  the  citizenship  being  the  same,  over  all  actions 
based  on  contracts  between  the  parties,  whether  to  compel  their  performance,  to  rescind 
them,  or  to  award  damages  for  their  violation,  see  Wren  v.  Annin,  84  Fed.  Rep.  485. 
Actions  for  breach  of  warranty,  for  fraud,  for  royalties  or  purchase  money,  and  for  the 
non-fulflllment  of  other  collateral  contracts,  are  also  witiiin  their  exclubive  jurisdiction, 
see  Willis  v.  McCollin,  88  O.  G.  1017  ;  Ingalls  v.  Tice,  14  Fed.  Rep.  852.  The  Federal 
Courts  have  Iurisdiction  over  these  actions  also  if  there  is  a  difference  in  the  citizenship 
of  the  opposing  litiganU,  see  Wren  v.  Annin,  84  Fed.  Rep.  485  ;  Meserole  e.  Union  Pap^ 
Collar  Co.,  8  Fisher,  488.  Every  action  in  the  Federal  CourU  should  be  instituted  in 
that  one  of  the  Circuit  Courts,  or  in  one  of  these  equivalent  tribunals,  whose  local 
jurisdiction  embraces  the  parties  to  the  suit. 

An  action  at  law  may  be  brought  in  any  district  where  the  defendant  can  lawfully 
be  served  with  process,  see  Thompson  e.  Mendelson,  5  fisher,  187  ;  an  action  in  equity 
praying  for  an  injunction  can  be  brought  only  in  the  district  where  the  defendant  resides 
or  does  business,  or  where  the  infringement  takes  place,  see  Wilson  Packing  Co.  t. 
Clapp,  18  O.  Q.  868.  Actions  against  the  government  of  the  United  States  for  com- 
pensation, under  licenses,  real  or  implied,  should  be  brought  in  the  Court  of  Claims. 
Where  the  government  uses  the  invention  without  the  consent  of  the  owner  of  the  patent, 
suit  should  be  brought  against  those  agents  of  the  government  who  personally  committed 
the  infringement,  see  Head  e.  Porter,  48  Fed.  Rep.  481.  Such  suits  are  now  almost 
always  brought  to  the  equity  side  of  the  court,  for  the  reason  that  the  plaintiff  can  in  an 
equity  action  recover  the  defendant's  profits  as  well  as  damages,  see  Emigh  e.  Railroad 
Co.,  6  Fed.  Rep.  288,  while  in  an  action  at  law  damages  only  are  recoverable  ;  also  for 
the  further  reason  that  the  complainant  is  not  compelled  to  go  into  the  question  of 
damages  until  the  court  has  settied  the  question  of  the  validity  of  the  patent,  and  of  its 
infringement.  It  should  be  observed,  however,  that  legal  rights  must  be  enforced  in  a 
court  of  law^  and  that  equity  cannot  interfere  where  there  is  an  adequate  remedy  at  law, 
see  Root  v.  Lake  Shore  &  Mich,  Southern  R.  R.  Co.,  21  O.  G.  1112. 

Process.— The  process  in  an  action  at  law  for  infringement  does  not  differ  from 
that  employed  in  other  actions.  The  declaration  must  contain  all  the  averments  necessaiT 
to  set  up  the  plaintiff's  right  and  its  violation,  and  be  as  broad  as  is  needed  to  estoblii 
the  plaintiff's  right  to  recover,  see  Stanley  v.  Whipple,  2  McLean.  85.  Of  these  essential 
av(Tments  there  are  five  :  (1)  The  invention  of  the  patentable  subject-matter  bv  theplaui- 
tiff  or  his  assiffnor :  (2)  The  grant  of  letters-patent  covering  the  invention  ;  (3^  The  legal 
title  of  Uie  plaintiff  ;  (4)  The  infringement  of  the  defendant :  (5)  The  resultinc  damage 
to  the  plaintiff,  see  Robinson  on  Patents,  §  W9  and  post. 

The  plaintiff  must  allege  the  performance  of  an  inventive  act,  tendering  an  issue 
upon  every  point  essential  to  the  patentability  of  the  invention,  see  Wilder  t?.  McCor- 
raick,  3  Blatch.  81 ;  but  need  not  aver  the  date  when  the  invention  was  made,  except 
that  it  was  made  before  tiie  application  for  the  patent  was  filed,  nor  allege  the  taking  of 
i^ppTi\';t/M*™^°!i'^^^f''aSL^^?^^^°^  presumed  from  the  grant  of  the  patent, 
«e  Cutting  V.  Myers,  4  Wash.  220 ;  citizenshfp  is  not  in  issue  though  alleged,  see  Ftocher 
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«.  Neil,  19  O.  O.  608.  He  must  aver  that  the  inyention  was  not  in  public  use  or  on  sale 
in  this  country  for  more  than  two  years  before  his  application  for  the  patent,  see 
Gandy  v.  Belting  Co.,  148  U.  8.  592. 

(Jnder  the  second  ayerment,  the  plaintiff  must  allege  and  describe  the  application 
of  the  inventor  for  a  patent,  its  allowance  by  the  Patent  Office,  and  the  issue  of  letters- 
patent  thereon,  specifying  the  nature  of  the  invention  which  it  purports  to  protect, 
and  making  profert  of  the  patent,  see  Peterson  v.  Wooden,  8  McLean,  248 ;  Cutting^ 
f>.  Myers.  4  Wash.  220 ;  Pitts  v.  Whitman,  2  Story,  609 ;  Wilder  v.  McCormick,  2  Blatch. 
81;  fiogart  v.  Hinds,  88  O.  G.  1268 

Under  the  third  averment,  the  exact  title  of  the  plaintiff  must  be  set  forth,  as  it 
appears,  or  can  be  made  to  appear  upon  the  records  of  the  Patent  Office,  see  Gray  v. 
James,  1  Robb,  140.  *^  • 

Under  the  fourth  averment,  he  must  allege  the  infringement  of  the  patent  by  the 
defendant,  by  making,  using  or  selling  the  invention  therein  described,  withoutauthority 
from  the  owner  of  the  patent.  The  breach  of  the  patent  must  be  stated  as  broadly  a» 
the  rieht  claimed  in  the  patent,  in  order  that  it  may  appear  that  the  acts  of  the  defend- 
ant related  to  tlie  precise  invention  thereby  protected,  see  Cutting  v.  Myers,  4  Wash.  220 ; 
Parker  v.  Haworth.  4  McLean,  879 ;  Wilder  v.  McCormick,  2  Blatch.  81. 

Under  the  fifth  averment,  the  damages  sustained  by  the  plaintiff  should  be  set  forth. 
No  special  statement  of  the  methods  in  which  the  infringement  has  damaged  the  plain- 
tiff need  be  averred,  see  Wilder  v.  McCormick,  2  Blatch.  81.  Nominal  damages  are 
implied  from  the  violation  of  the  patent,  seePoppenhusen  v.  N.  T.  Gutta-Percha  Comb 
Co.,  2  Fisher,  62  ;  actual  damages  must  be  proved,  see  Mavor  of  New  York  v.  Ransom, 
23  How.  487.  In  fixing  the  amount  the  Jury  cannot  exceea  the  sum  named  in  the  declara- 
tion, see  Winans  v.  N.  Y.  &  Harlem  R.  R.  Co.,  4  Fisher,  1. 

The  language  of  the  declaration  is  not  severely  scrutinized  by  the  court,  nor  are 
objections  to  its  modes  of  statement  favored  if  it  accomplishes  the  object  for  which  it 
was  intended.  It  must  put  the  defendant  in  possession  of  all  the  facts  upon  which  the 
plaintiff's  case  is  based,  and  leave  open  to  the  defendant  every  legal  defence  within  hia 
right. 

Joinder  of  Patents  and  Suits. — More  than  one  patent  may  be  included  in  the 
same  suit,  see  Bates  v,  Coe,  15  O.  G.  837,  and  separate  suits  between  the  same  parties  on 
separate  patents,  all  infringed  by  the  same  machine,  may  be  consolidated  upon  motion^ 
see  Deerlng  v.  Winona  Harvester  Works,  82  O.  G.  654. 

Dauaoeb. — When  the  suit  is  at  law,  the  rule  is  that  the  verdict  of  the  jury  must  be 
for  the  actual  damages  sustained  by  the  plaintiff,  subiect  to  the  right  of  the  court  to 
enter  judgment  thereon  for  any  sum  above  the  verdict,  not  exceedmg  three  times  that 
amount,  together  with  costs,  seeBirdsall  v,  Coolidge,  98  U.  S.  64. 

In  equity  suits  the  gains  and  profits  are  the  proper  measure  of  damage,  except  in 
cases  where  the  injury  sustained  by  the  infringement  is  plainly  greater  than  the  aggregate 
made  by  the  respondent,  in  which  event  the  provision  is  that  the  complainant  shall  be 
entitled  to  recover,  in  addition  to  the  profits  to  be  accounted  for  by  the  respondent,  the 
damages  he  has  sustained  thereby.  The  plaintiff  in  an  equity  proceeding  is  entitled  to 
pray  m  one  action  for  the  relief  both  in  regard  to  profits  and  (damages,  see  Goodyear  Den- 
tal Vulcanite  Co.  v.  Van  Antwerp,  9  O.  G.  497.  Nominal  damages  will  be  awaided  when 
the  amount  of  damages  is  not  proven ;  if  the  plaintiff  intends  to  claim  more  than  nominal 
damages  he  must  satisfy  the  jury  what  his  actual  damages  are,  see  Poppenhusen  v.  N.  Y. 
Gutta-Percha  Co.,  2  Fisher,  62.  The  character  and  financial  condition  of  the  parties  aie 
not  to  be  considered  in  estimating  damages,  see  Hayden  v.  Suffolk  Mfg.  Co. ,  4  Fisher, 
86 ;  nor  does  the  good  faith  of  the  defendant  excuse  him,  see  Hogg  v,  Emerson,  11  How. 
587.  Only  direct  and  immediate  damages  can  be  recovered,  see  Buerk  v.  Imhauser, 
10  O.  G.  907 ;  remote  consequential  damages  cannot  be  recovered,  see  Carter  v. 
Baker,  4  Fisher,  404.  Vindictive  damages  are  not  permitted,  power  being  conferred 
upon  the  court  to  increase  the  amount  fixed  by  the  Jury  in  case  of  malicious  or 
persistent  injury,  see  Whittemore  v.  Cutter,  1  Gallison,  478 ;  Goodyear  v.  Bishop, 
5  Fisher.  154. 

Intebbst. — ^The  interest  allowable  upon  the  items  which  compose  the  damages  is 
computed  from  the  time  of  the  reception  of  the  benefit  or  profits  by  the  defendant,  see 
Sickels  V.  Borden,  8  Blatch.  585  ;  when,  however,  the  amount  of  damages  is  based  upon 
the  injury  directlv  inflicted  on  the  plaintiff's  own  enjoyment  of  the  invention,  the  date  of 
the  suit  is  theperiod  at  which  the  damages  are  complete  and  the  interest  begins,  see  May 
V,  County  of  Pond  du  Lac,  27  Fed.  Rep.  691.  Whenever  commencing,  interest  continues 
to  the  date  of  judgment  and  should  be  included  in  the  amoimt  awarded  to  the  plaintiff,  see 
McCoimick  v.  Seymour,  2  Blatch.  240. 
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OosTft.— Costs  are  recoverable  by  all  DiaintUb  who  secure  judgments  for  infringe- 
ment of  patents,  see  Merchant  f>,  Lewu,  1  Bond,  178,  except :  (1)  when  it  appears  on  the 
tria]  that  one  or  more  of  the  claims  of  the  patent  are  Toid  for  lack  of  being  the 
subject  of  a  patent,  or  for  want  of  invention,  or  for  want  of  novelty,  and  it  appears 
that  a  proper  disclaimer  was  not  filed  in  the  Patent  Office  before  the  commencement  of 
the  suit,  see  Rev.  Stat. ,  Sees.  978,  4017  and  4922 ;  (2)  where  part  of  the  patents  sued  upon 
are  not  recovered  upon,  see  Adams  t,  Howard,  19  Fed.  Rep.  819 ;  Sdunid  v,  Mfff.Co.,87 
Fed.  Rep.  848 ;  (8)  and  where  only  a  small  part  of  the  infringement  allegea  by  the 
plaintiff  is  found  by  the  verdict,  see  Marks  Chair  Co.  e.  Wilson,  48  Fed  Rep.  801 
All  items  of  cost  are  specified  in  the  United  States  statutes,  see  Rev.  Sut.  828,  988 :  The 
Baltimore,  8  Wallace,  892 ;  Lyell  «.  Miller,  6  jtfcLean,  422  ;  Woostwe.  Handy.  28  Fed. 
Rep.  80.  No  expenses,  other  than  taxable  costs,  can  be  lawfully  inserted  in  any  cost 
bill,  see  Parks  v.  Booth,  102  U.  S.  106.  One  attorney's  docket  fee  is  taxable  in  each  case, 
see  Dedekam  v,  Yoee,  8  Blatch.  158  ;  there  is  no  warrant  for  taxing  a  separate  docket  fee 
for  each  of  the  plaintiffs  attorneys,  if  there  be  more  than  one,  nor  with  a  separate  docket 
fee  for  each  term  during  which  a  case  has  been  pending  in  court,  nor  for  taxing  any 
•docket  fee  in  favor  of  any  attorney  of  the  defeated  party.  The  fees  of  the  clerk  of  the 
•court  are  in  general  taxable  against  the  defeated  party,  but  copies  of  the  record  ordered 
by  a  party  for  his  own  use,  copies  of  pleadings,  depositions  or  other  papers  which  form 
parts  of  the  rcconls  of  cases  are  not  so  taxable.  The  fees  of  a  commissioner  or  other 
magistrate  for  taking  depositions  are  taxable  if  such  depositions  are  offered  in  evidence 
ancl  are  admitted,  see  Fry  c.  Yeaton,  1  Cranch,  550 ;  Hathaway  v.  Roach.  2  Woodbury 
.&  Minot,  75 ;  Rev.  Stat.  Sec.  824.  Witness  fees  are  generally  taxable,  but  are  not  so 
when  the  testimony  is  taken  by  deposition,  and  the  latter  is  not  offered,  or  if  offered  not 
admitted  in  evidence,  see  Rev.  Stat.  Sec.  848 ;  Hathaway  v.  Roach,  2  Woodbury  &  Minot, 
•68 ;  nor  will  the  fees  of  more  than  three  witnesses  to  one  fact  be  taxable  unless  the  court 
is  satisfied  by  HfBdavit  tiiat  the  additional  witnesses  were  really  necessary,  see  Bussard  v. 
•Catalino,  2  Cranch,  421. 

The  costs  are  taxed  by  the  clerks  of  the  Circuit  Court  under  the  direction  of  the 
Judges.  If  the  defeated  party  is  dissatisfied  with  the  result  the  court  will  hear  his  motion 
Tor  a  retaxation,  and  if  he  shows  ground  for  a  claim  of  error  the  court  will  order  the 
•clerk  to  retax  the  costs,  the  mover  giving  the  opposite  party  due  notice  of  the  time  and 
place  thereof,  and  paying  the  costs  occasioned  thereby.  If  either  party  is  then  dissatls. 
fied  with  the  result  he  may  appeal  to  the  court.  All  these  proceedings  must  take  plare 
at  the  term  in  which  the  Judgment  is  entered,  see  BUgrove  o.  Ringgoul,  2  Cranch,  407. 

Profits. — The  profits  made  by  the  infringement  of  a  patent  may  be  recovered  by- 
suit  in  equity.  The  profits  thus  recoverable  are  the  profits  actually  made  by  the  defend- 
ant from  that  infrlDgement,  see  Rubber  Co.  v.  Goodyear,  9  Wallace.  801  ;  and  those 
which  resulted  directly,  not  indirectly  from  the  infnngement,  see  Piper  e.  Brown,  1 
Holmes,  198.  Where  several  defendants  were  Joint  infringers,  but  Uie  profits  were 
received  by  only  part  of  them,  the  decree  for  profits  will  be  rendered  against  those  only 
of  the  defendants  who  realized  them,  see  Elizabeth  «.  Pavement  Co.,  97  U.  8.  140 ;  and 
as:aiu8t  each  defendant  for  his  own  share  of  the  profits  only,  see  Covert  v.  Sargent,  88 
Fed.  Rep.  288.  The  generic  rule  for  ascertaining  the  amount  of  the  profits  recoverable, 
is  that  of  treating  the  infringer  as  though  he  were  a  trustee  for  the  owner  of  the  patent 
in  respect  of  the  profits  realized  by  reason  of  the  infringement,  see  Root  v.  Railway  Co., 
105  U.  S.  214.  In  a  suit  in  equity  the  court  may  by  an  interlocutory  decree  direct  a 
master  commissioner  of  the  court  to  take  and  report  an  account  of  the  defendant's 
proAts,  or  appoint  a  master  pro  hoc  rice  for  that  purpose.  The  complainant  must  then  in- 
troduce evidence  before  such  master  to  prove  the  amoimt  of  those  profits.  In  the  course 
of  such  accounting  the  master  has  full  authority  to  do  all  acts  and  direct  all  proceedings 
which  he  may  deem  necessary  and  proper.  His  fees  must  be  paid  by  the  defendant  when 
they  accrue  and  be  borne  by  him  in  the  final  taxation  of  costs,  if  he  is  finally  defeated, 
but  must  be  borne  by  the  complainant  if  the  bill  is  finally  dismissed.  Interest  on 
infringer's  profits  is  allowed  from  the  date  of  the  master's  report,  which  ascertains  the 
amount  of  those  profits,  see  Tilghman  r.  Proctor,  125  U.  S.  100. 

Pleading  and  Proof  in  Actions  for  Infringement. 

Sec.  4920.  In  any  action  for  infringement  the  defendant  may  plead 
the  general  issue,  and  having  given  notice  in  writing  to  the  plaintifE  or 
his  attorney,  thirty  days  before,  may  prove,  on  trial,  any  one  or  more  of 
the  following  special  matters  : 


) 
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First.  That  for  the  purpose  of  deceiving  the  public  the  deecription 
and  gpecificatioQ  filed  by  the  patentee  in  the  Patent  Office  was  made  to 
contain  less  than  the  whole  truth  relative  to  his  invention  or  discovery,  or 
more  than  is  necessary  to  in-oduce  the  desired  effect ;  or 

Second.  That  lie  Laa  surreptitiously  or  unjustly  obtained  the  patent 
for  that  which  was  in  fact  invented  by  another,  who  was  using  reasonable 
diligence  in  adapting  and  perfecting  uie  same ;  or 

Third.  That  it  had  oeen  patented  or  described  in  some  printed 
publication  prior  to  his  supposed  invention  or  discovery  thereof ;  or 

Fourth.  That  he  was  not  the  original  and  first  inventor  or  discoverer 
of  any  material  and  substantial  part  of  the  thing  patented ;  or 

Pifth.  That  it  had  been  in  public  use  or  on  sale  in  this  country  for 
more  than  two  years  before  his  application  for  a  patent,  or  had  been 
abandoned  to  the  public. 

And  in  notices  as  to  proof  of  previous  invention,  knowledge,  or  use 
of  the  thing  patented,  the  defendant  shall  state  the  names  of  patentees 
and  the  dates  of  their  patents,  and  when  granted,  and  the  names  and 
residences  of  the  persons  alleged  to  have  invented,  or  to  have  had  the 
prior  knowledge  of  the  thing  patented,  and  where  and  by  whom  it  had 
been  used ;  and  if  any  one  or  more  of  the  special  matters  alleged  shall  be 
found  for  the  defendant,  judgment  shall  be  rendered  for  him  with  costs. 
And  the  like  defenses  may  be  pleaded  in  any  suit  in  equity  for  relief 
against  an  alleged  infringement ;  and  proofs  of  the  same  may  be  given 
upon  like  notice  in  the  answer  of  the  defendant,  and  with  the  like  eilect. 

AcTioKS  AT  Law. — In  an  action  for  infringement  a  defendant  may  plead  either  in 
abatement,  by  demurrer,  or  in  bar.  A  plea  in  abatement  should  be  fllea  whenever  the 
defendant  desires  to  object  to  the  mode  in  which  the  proceedings  have  lieen  instituted,  if 
either  the  process  or  its  service  be  faulty,  or  there  be  incapacity,  misdescription,  mis- 
joinder or  non- Joinder  of  parties,  or  other  actions  pending  between  the  same  parties. 
The  defendant  may  demur  to  the  declaration  either  on  account  of  formal  defects  or  on 
the  ground  that  it  sets  forth  no  cause  of  action. 

Defeivsbs.  Plbadiko. — The  defenses  which  are  pleadable  in  bar  to  an  action 
are  very  numerous.  Where  the  facts  appear  to  warrant  so  doing,  a  defendant  may 
plead:— 

1st,  That  the  matter  covered  by  the  letters  patent  was  not  a  statutory  subject  of 
a  patent: 

2nd.    That  it  wjm  not  an  invention : 

8rd.  That  the  patented  art  or  instrument  did  not  result  from  the  inventive  act  of 
its  alleged  inventor : 

4th.  That  the  alleged  inventor  was  not  the  first  inventor  of  the  patented  art  or 
instrument : 

5th.    That  it  was  not  novel  at  the  time  of  its  alleged  invention  : 

6th.    That  it  was  not  useful  at  that  time  : 

7th.    That  the  inventor  actually  abandoned  the  invention  : 

8tb.  That  he  constructively  abandoned  it,  by  not  applving  for  a  patent  on  it,  till 
more  than  two  years  after  it  was  in  public  use  or  on  sale  m  this  country  : 

9tb.    That  the  alleged  letters  patent  were  in  fact  never  granted : 

10th.  That  the  letters  patent  were  not  issued  in  conformity  with  the  law  : 

11th.  That  the  invention  covered  by  the  patent  was  not  legally  patentable  : 

12th.  That  the  invention  claimed  in  the  original  patent  is  substantially  different 
from  any  indicated,  suggested,  or  de8cribe<l  in  the  original  application  therefor : 

13th.  That  the  patentee  surreptitiously  or  unjustly  obtained  the  patent  for  that 
which  was  in  fact  the  invention  of  another,  who  was  using  reasonable  diligence  in  udapt- 
iDg  and  perfecting  the  same : 

14tli.  That  the  invention  was  made  by  another  jointly  with  the  sole  applicant 

15th.  That  it  was  made  by  one  only  of  two  or  more  joint  applicants  : 
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16th.  That  for  the  purpose  of  deceiving  the  public,  the  descripUon  and  specifica- 
tion filed  in  the  Patent  Office  was  made  to  cover  less  than  the  whole  truth  leleyant  to 
the  invention,  or  was  made  to  cover  more  than  was  necessary  to  produce  the  desired 
effect: 

17th.  That  the  description  of  the  invention  in  the  specification  is  not  in  sudi  full, 
clear  and  exact  terms  as  to  enable  any  person  skilled  in  the  art  or  science  to  which  it 
appertains,  or  with  which  it  is  most  nearly  connected,  to  make,  construct,  compound, 
and  use  the  same  : 

18th.  That  the  claims  of  the  patent  are  not  distinct : 

19tb.  That  the  patentee  unreasonably  neglected  to  enter  a  needed  disclaimer : 

20th.  That  the  original  patent  was  surrendered  and  re-issued  in  the  absence  of 
every  statutory  foundation  therefor : 

2l8t.  That  the  claims  of  the  reissue  patent  in  suit  are  broader  than  those  of  the 
original,  and  that  the  re-issue  was  not  applied  for  till  a  long  time  had  ehipsed  after  the 
original  wasffranted : 

23nd.  That  the  re-issue  patent  in  suit  covers  a  different  invention  from  any  which 
the  oridnal  patent  shows  was  intended  to  be  secured  thereby : 

28rd.  That  the  invention  claimed  in  the  original  patent  is  substantially  identical 
with  an  invention  claimed  in  a  prior  patent  granted  on  the  application  of  the  same 
inventor : 

24th.  That  the  patent  was  repealed  : 

25th.  That  the  patent  legally  expired  before  the  alleged  infringement  began  or 
before  it  ended : 

26th.  That  the  patentee  made  or  sold  specimens  of  the  invention  covered  by  his 
patent,  without  marking  them  **  patented,"  and  without  notifying  the  defendant  of  lus 
infringement : 

27th.  That  the  plaintiff  has  no  title  to  the  patent,  or  no  such  title  as  can  enable  him 
to  maintain  the  action  : 

28th.  That  the  defendant  is  a  co-owner,  or  has  a  license,  which  authorized  part  or 
all  of  the  doings  which  constitute  the  alleged  infringement : 

29th.  That  the  defendant  has  a  release  discharging  him  from  liability  on  account  of 
part  or  all  of  the  alleged  infringement : 

80th.  That  the  defendant  is  not  guilty  of  any  infringement  of  the  patent  upon 
which  he  is  sued  : 

81st  That  the  plaintiff  is  estopped  from  enforcing  any  right  of  action  against  the 
defendant : 

82nd.  That  the  cause  of  action  sued  upon  is  partly  or  wholly  barred  by  some  statute 
of  limitation. 

The  defendant  may  avail  himself  of  any  or  all  of  such  of  these  defenses  as  are 
justified  by  the  facts,  unless  be  himself  is  estopped  from  urnng  them  by  his  former  act. 
or  conduct,  see  Lindsay  v.  Stein.  21  O.  G.  618  ;  U.  8.  Rifle  &  Cart.  Co.  v.  Whitney  Arms 
Co.,  11  O.  G.  878.  Where  several  patents  constitute  the  basis  of  a  single  suit,  each  may 
be  separately  attacked  by  any  of  the  methods  of  defense  herein  set  fbrth,  see  Bates  «. 
Coe,  15  O.  G.  837 ;  and  in  the  same  manner  some  claims  of  a  patent  may  be  infringed 
and  not  others,  and  each  may  be  defended  against,  like  a  separate  patent,  see  Kelleher  f . 
Darling,  14  O.  G.  678.  As  to  the  form  in  which  these  various  defenses  should  be  pleaded, 
the  authorities  appear  irreconcilable,  some  holding  that  the  greater  number  should  be 
urged  under  the  general  issue,  others  requiring  a  notice  or  a  special  plea  for  nearly  all  of 
them.  The  general  issue  is  a  sufficient  plea  for  all  defenses  which  deny  the  existence  of 
a  cause  of  action  in  the  plaintiff.  Every  defense  which,  admitting  the  former  existence 
of  a  cause  of  action,  claims  that  it  has  been  extinguished  by  release,  by  estoppel  or  by  a 
former  judgment,  belongs  in  the  same  class.  The  remaining  defense  which  recognizes 
an  existing  cause  of  action,  but  avers  that  by  reason  of  laches  the  plaintiff  has  lost  his 
right  to  legal  remedy,  requires  a  special  plea.  But  while  the  general  issue  may  be  per- 
mitted in  the  foregoing  cases  it  is  not  necessary  that  the  defendant  should  employ  it.  He 
may  plead  specially  any  or  all  of  his  defenses,  except  that  which  denies  his  perform- 
ance of  the  infringing  act,  and  this  is  always  his  proper  course  when  he  desires  to  tender 
a  specific  issue  to  be  simply  traversed  by  the  plaintiff.  (For  a  discussion  of  the  relation 
of  special  pleas  to  the  general  issue,  see  Hubboll  v.  DeLand,  22  O.  G.  1888 ;  Robinson  on 
Patents.  §§986  to  993  ;  Walker  on  Patents,  8rd  ed.,  §§  442  to  472.)  The  same  matter 
cannot  be  presented  both  in  a  special  plea  and  by  a  notice  under  the  general  issue,  see 
Read  v.  MHler,  8  Fisher,  810. 

When  the  defendant  pleads  the  general  issue,  the  plaintiff  closes  the  pleadings  with 
a  similiter.  If  the  defendant  pleads  specially,  the  plaintiff  may  either  demur  or  traverse, 
or  reply  with  new  matter,  as  in  other  common-law  actions,  and  thence  the  pleadings  may 
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proceed  until  an  issue  of  law  or  fact  is  reached.  See  Celluloid  Mfg.  Co.  v.  Am.  Zvlonite 
Co.,  34  Fed.  Rep.  744 ;  Hayden  v.  Oriental  Mills,  24  O.  G.  601 ;  Read  v.  Miller,  3 
Fisher,  810. 

NoncBB.— Notices  of  special  matter  must  be  in  writing,  and  must  be  served  on 
the  plaintiff  or  his  attorney  at  least  thirty  days  before  the  trial  of  the  case,  see  Cottier  v. 
StimsoD,  20  Fed.  Rep.  906.  It  is  not  the  purpose  to  oblige  defendant  to  give  notice  of 
anticipating  matter  so  that  the  plaintiff  may  tamper  with  the  witnesses,  but  only  to  give 
him  time  to  secure  evidence  in  case  the  testimony  of  defendant  is  untrue. 

Such  notices  must  be  sufficiently  full  as  to  facts,  dates,  and  particulars,  to  relieve  the 
plaintiff  from  unnecessary  labor  in  searching  for  and  finding  prior  patents  or  printed 
publications,  when  these  are  relied  upon,  and  in  case  of  prior  knowledge  or  use,  should 
state  the  names  and  residences  of  the  persons  alleged  to  have  known  or  used  the  patented 
invention,  see  Silsby  v.  Foote,  14  Howard,  218.  The  names  of  witnesses,  as  such,  need 
nut  be  mentioned,  see  Planing  Mach.  Co.  v.  Keith,  101  U.  S.  492.  In  equity  the  notice 
is  given  in  the  answer,  and  by  amendment,  under  permission  of  the  court  the  stringencv 
of  the  rule  as  to  service  is  sometimes  avoided,  see  Camrick  r.  McKesson,  19  Blatch.  369. 

Trials  in  Actions  at  Law. — The  trial  of  an  action  at  law  for  infringement  may 
be  by  a  jury,  by  a  judge,  or  by  a  referee.  The  first  is  the  only  proper  one  except  where 
the  parties  agree  to  substitute  one  of  the  others.  By  a  stipulation  in  writing,  waiving  a 
jary,  filed  by  the  parties  with  the  clerk  of  the  court,  a  case  may  be  tried  by  a  judge,  see 
Kev.  Stat.  aoc.  649 ;  and  with  the  consent  of  both  parties,  a  referee  may  be  appointed  by 
the  court  to  try  the  case,  see  Heckers  r.  Fowler,  2  Wallace,  123.  The  rules  of  evidence 
which  are  used  in  the  trial  of  patent  causes  are  the  ordinary  rules  of  the  common  law, 
as  modified  by  the  statutes  of  the  particular  States  in  which  such  trials  occur,  see  Vance 
V.  Campbell,  1  Black,  427,  and  as  adapted  to  the  circumstances  of  patent  litigation  by  the 
decisions  of  the  United  States  Courts. 

Trials  by  a  judge  without  a  jury  require  that  the  issues  of  law  and  the  issues  of 
fact  are  kept  entirely  distinct ;  his  decisions  on  the  former  are  reviewable  by  the  Circuit 
Court  of  Appeals,  while  his  finding  of  fact  has  the  same  operation  as  the  verdict  of  a 
jury,  see  Rev.  Stat.  649 ;  St.  Paul  Plow  Works  v.  Starling,  104  U.  8. 197. 

Trial  by  a  referee  requires  that  the  referee  hears  and  determines  all  the  issues,  de- 
cide the  controversy,  and  report  to  the  court.  Such  report  may  be  special,  settineforth 
the  details  of  the  evidence  ;  or  general,  giving  only  the  conclusions  reached.  Either 
party  may  except  in  writing,  and  upon  the  hearing  of  the  objections,  the  court  may 
adopt  or  reject  the  report  and  enter  judgment  accordingly,  or  recommit  the  report  to 
the  referee  with  further  directions,  see  Heckers  v.  Fowler,  2  Wallace,  132. 

Judgments  in  Actions  at  Law. — The  verdicts  of  juries,  findings  of  judges,  or 
reports  of  referees  are  followed  by  a  judgment  in  favor  of  the  successful  party  ;  unless 
the  first  are  set  aside,  the  second  reconsidered  or  modified,  or  the  last  rejected  or  recom- 
mitted. Judgments  are  entered  by  the  clerk  of  the  court  under  special  or  general 
authority  of  the  judge,  and  when  so  entered  are  binding  as  the  act  of  the  court,  see 
Hecker  v.  Fowler,  2  Wallace,  132. 

New  Trials  in  Actions  at  Law. — The  Federal  Courts  have  authority  to  grant 
new  trials  for  the  reasons  recognized  by  other  courts  as  sufficient  to  warrant  such  pro- 
ceedings. For  the  grounds  of  new  trial  in  general,  see  1  Graham  &  Waterhouse,  N.  T. 
Introd.  1-503  ;  2,  1-50 ;  3  Bl.  Com.  pp.  378,  386-393.  The  reasons  consist  principally  of 
error  committed  by  either  the  court  or  jury  during  the  former  trial,  such  as  the  admis- 
sion of  improper  evidence,  or  the  rejection  of  proper  evidence  ;  departure  from  the  law 
in  instructmg  the  jury,  see  Allen  v.  Blunt,  2  Kobb,  580  ;  a  verdict  against  the  evidence, 
see  Wilson  v.  Janes,  3  Blatch.  227  ;  misconduct  on  the  part  of  the  jury,  or  departure 
from  the  law  or  evidence  in  rendering  the  verdict,  see  Johnson  r.  Root,  2  Fisher,  291 ;  or 
the  discoveryof  new  evidence  that  would  probably  change  the  result,  see  Starline  v.  St. 
Paul  Plow  Works,  41  O.  G.  818;  Spill «.  Celluloid  Mfg.  Co.,  29  O.  G.  773.  ADstakes 
and  neglieence  of  parties  and  counsel  are  not  ground  for  new  trial,  see  De  Florez  v.  Ray- 
nolds,  16  Blatch.  397,  and  errors  known  to  the  partv  during  trial  are  waived,  unless  ex- 
cepted  to,  see  Allen  v.  Blunt,  2  Robb,  580  ;  nor  will  a  new  trial  be  granted  in  order  to  in- 
troduce immaterial  evidence,  see  Spill  r.  Celluloid  Mfg.  Co.,  29  O.  G.  773;  or  new 
cumulative  evidence,  see  Pfanschmidt  p.  P.  H.  Kelly  Mercantile  Co.,  41  O.  G.  1501. 

Wkit  op  Error  in  Actions  at  Law. — A  writ  of  error  from  the  judgment  of  a 
Circuit  Court,  whether  the  trial  has  been  conducted  with  or  without  a  jury,  will  carry 
any  action  at  law,  for  an  infringement  of  a  patent,  to  the  Circuit  Court  of  Appeals  for 
review,  regardless  of  the  amount  involved,  see  West  r.  Bams,  2  Dallas,  401 ;  Rev.  Stat. 
Sec.  699 ;  York  &  Cumberland  R.  R.  Co.  v.  Myers,  18  Howard,  246,  but  no  writ  Q$m 
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error  can  carry  any  question  of  fact  to  that  court,  see  Beckers  v.  Fowler,  2  Wallace,  128. 
The  sole  office  of  this  writ  is  to  secure  a  review  of  the  questions  of  law  involved  in  the 
case,  by  that  tribunal.  Such  an  action  at  law  decided  in  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  may  be  taken  by  a  writ  of  error  to  the  Court  of  Appeals  for  the  District 
of  Columbia,  see  d7  Sututes  at  Large,  Chap.  74,  Bee.  7,  p.  485 ;  and  if  the  Talidity  of 
the  patent  is  involved,  the  case  may  be  taken  from  that  court  to  the  Supreme  Court  of  the 
United  States,  see  27  Statutes  at  Large,  Chap.  74,  Sec.  8,  p.  436.  But  actions  at  law 
for  the  infringement  of  patents  cannot  be  taken  from  any  Circuit  Court  of  Appeals  to 
the  Supreme  Court  upon  a  writ  of  error ;  though  any  such  Circuit  Court  of  Appeals  may 
certify  to  the  Supreme  Court  any  questions  of  law  upon  which  it  desires  the  instructions 
of  that  court  for  its  proper  decision  ;  and  the  Supreme  Court  may  send  a  certiorari  to  any 
Circuit  Court  of  Appeals,  requiring  any  case  for  infringement  of  a  patent  to  be  sent  to 
the  Supreme  Court  for  its  review  and  determination,  see  26  Statutes  at  Large,  Chap. 
517,  Sec.  6. 

Bills  op  Exception  in  Actionb  at  Law.— Bills  of  exception,  properly  al- 
lowed, signed,  or  sealed  by  the  judge,  constitute  the  only  method  by  which  the  questions 
of  law  arising  during  the  trial  of  a  case,  can  be  prepared  for  transmission  to  the  Supreme 
Court  in  pursuance  of  a  writ  of  error,  see  Insurance  Co.  t.  Lanier,  96  U.  S.  171.  But  a 
paper,  incorporated  in  the  record,  having  all  the  substantial  characteristics  of  a  bill  of 
exceptions,  will  be  treated  as  such,  see  Herbert «.  Butler,  97  U.  S.  819. 

Actions  in  Equity. —Under  preceding  sections  actions  in  equity  have  been  con- 
sidered side  by  side  with  actions  at  law,  and  their  points  of  difference  mdicated.  Some 
of  the  most  important  of  these  are  now  to  be  considered  more  at  length.  As  we  have  al- 
ready seen,  see  Root«7.  Lake  Shore  &  Mich.  Southern  R.  R.  Co.,  21  0.  G.  1112,  the 
distinction  between  law  and  equity  is  guaranteed  by  the  Constitution ;  le^  rights  must 
be  enforced  in  courts  of  law,  and  equity  cannot  interfere  where  there  is  an  adequate 
remedy  at  law.  A  further  principle  lias  been  established  ;  if  equity  obtains  lurisdiction 
for  one  purpose,  it  will  exercise  it  as  to  all,  see  Burdell  v,  Comstock,  15  Fea.  Rep.  895. 
As  a  result  of  these  two  principles,  it  follows  that  where  equitable  interference  is  neces- 
sary for  the  complete  protection  of  the  plaintiff,  equity  has  jurisdiction  for  all  purposes, 
and  can  hear  and  determine  all  the  issues  in  the  cause,  see  Magic  Ruffle  Co.  v.  Elm  City 
Co.,  11  O.  G.  501.  The  test  of  eq^uity  jurisdiction  is  whether  adequate  remedy  can  l)e 
had  at  law,  see  McConihay  d,  Wright,  121  U.  S.  201.  The  only  function  of  aictions  at 
law  in  patent  cases  is  to  give  damages  for  past  infringements.  The  principal  function  of 
actions  in  equity  is  to  restrain  future  infringements  by  means  of  the  writ  of  injunction, 
and  having  acquired  jurisdiction  over  the  parties,  ana  the  subject  matter  of  the  contro- 
versy, eqidty  will  afford  such  further  relief  as  the  plaintiff  may  require,  see  Burdell  r. 
Comstock,  15  Fed.  Rep.  895.  Equity  has  no  jurisaiction  over  breach  of  contract,  see 
Magic  Ruffle  Co.  r.  Elm  City  Co.,  11  O.  G.  501. 

Parties  in  Equity. — In  an  action  at  law  only  a  legal  owner  of  a  patent  can  bring 
suit ;  only  the  owner  of  an  equitable  title  can  resort  to  equity  for  relief,  see  Rogers  t, 
Reissner,  41  O.  G.  851.  The  parties  to  a  suit  in  equity  comprise  all  persons,  natural  or 
artificial,  that  can  be  affected  by  the  decree,  see  Williams  t.  Bankhead,  19  Wall,  563.  All 
legal  owners  of  the  patent,  ana  all  equitable  owners  who  have  been  or  would  be  injured 
by  the  infringement  should  be  joined  as  plaintiffs,  and  if  they  refuse  to  sue  as  plaintiffs 
should  be  made  defendants,  see  Jordan  v,  Dobson,  4  Fisher,  282,  and  they  must  sue  in 
their  own  names.  All  parties  participating  in  the  infringement,  whether  natural  or  arti- 
ficial, may  be  joined  as  defendants,  their  relation  to  each  other  being  shovm,  see  Shickle 
V.  St.  Louis  Foundry  Co.,  22  Fed.  Rep.  105. 

Process  in  Equity. — The  process  in  an  action  in  equity  does  not  differ  materially 
from  that  employed  in  an  action  at  law.  The  bill  must  disclose  all  that  is  necessary  to 
set  forth  the  plaintiff's  rights  and  their  violation  by  the  defendant.  The  avermenta  should 
cover  every  material  fact,  the  court  having  no  authority  to  consider  what  is  proved  and 
not  alleged,  or  what  is  alleged  and  not  supported  by  the  evidence,  see  Pelham  v,  Edel- 
meyer,  25  O.  G.  292.  The  five  essential  averments  specified  under  Sec.  4019  as  necessary 
in  actions  at  law  are  no  less  necessary  in  actions  in  equity.  The  averment  as  to  dama^ 
maybe  in  general  terms ;  that  of  profits  must  set  forth  such  facts  as  to  the  mode  in  which 
the  defendant  has  practiced  the  invention,  and  the  benefits  he  has  derived,  as  in  connection 
with  the  other  averments  will  show  that  there  have  been  profits  for  which  the  plaintiff 
is  entitled  to  an  account,  see  Vaughn  v.  Cent.  Pac.  R.  R.  Co.,  4  Sawyer,  280.  The  bill 
must  close  with  a  prayer  for  the  relief  desired,  and  the  latter  must  be,  in  part  at  least, 
of  such  a  character  that  equity  alone  can  grant,  see  Dunham  v.  R.  R.  Co.,  1  Bond,  402. 
The  bill  must  be  signed  by  counsel,  and  by  a  solicitor  of  the  court  in  which  it  is  filed. 
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see  Eqoity  Rule  24.  An  oath  of  the  truth  of  the  hill  must  he  appended  to  such  a  docu- 
ment»  if  it  prays  for  an  injunction,  see  Rogers  v,  Ahhott,  4  Wash.  514.  The  hill  may  he 
amended  at  any  time  before  replication,  upon  motion,  without  notice,  hy  order  from  any 
judge  of  the  court,  and  at  or  after  the  hearing,  at  the  discretion  of  the  court. 

Dkfeksbs.  Plbadikgs  m  Equitt.— Defenses  may  he  made  to  a  bill  by  demurrer, 
by  plea  or  by  answer.  The  defenses  which  may  be  made  to  actions  at  law  may  all  be 
made  to  actions  in  equity,  and  in  addition  the  defendant  may  employ  two  other  defenses : 
non- jurisdiction  in  equity  and  laches. 

Rbpucations  ts  Equmr.— a  replication  is  requh^  to  be  filed  by  the  complain- 
ant, in  order  to  put  in  issue  those  points  wherein  the  answer  disagrees  with  ^e  bill.  It 
must  be  filed  on  or  before  the  rule  day  which  next  succeeds  that  upon  which  the  answer 
is  due  and  is  filed,  see  Equity  Rules,  45,  40.  It  may,  if  ofifered  after  that  time,  be  allowed 
by  the  court  to  be  filed  nune  pro  tune  as  of  Uie  day  upon  which  it  was  due,  see  Pierce 
V.  West's  Executors,  1  Peters'  C.  C.  Rep.  861. 

Hkarino  m  Equitt. — The  hearing  of  an  action  in  equity  for  infringement  of  a 
patent,  may  take  place  before  one  of  the  judges  of  the  court  sitting  alone,  or  before 
several  judges  sitting  together,  or  before  a  judge  and  a  jury,  or  before  a  master  in 
chancery. 

Dbcrsss  in  EquiTT.— An  interlocutory  decree  is  a  decree  in  favor  of  the  plaintiff 
upon  the  issues  created  by  the  bill  and  answer,  and  referring  the  cause  to  a  master  in 
chancery  for  account  of  profits  and  award  of  damages.  Where  the  validity  of  the  patent 
and  the  fact  of  infringement  are  admitted  or  prov^,  theplaintiff  is  entitled  to  a  decree 
and  account  as  a  matter  of  course,  see  North  Am.  Iron  Works  v.  Fiske,  89  O.  G.  1086. 
Where  one  of  several  patents,  or  one  or  more  claims  of  the  same  patent  are  found  to  be 
valid  and  to  have  been  infringed  a  decree  must  be  granted  and  an  account  ordered,  see 
Tibbals  v.  Day,  11  Fed.  Rep.  903 ;  Matthews  v.  Lalance  &  Grosjean  Mfg.  Co.,  17  0.  G. 
1284.  Under  a  prayer  for  general  relief  the  court  may  decree  an  account  of  profits,  see 
Steams  v.  Gladdmg,  17  How.  447.  Profits  and  damages  may  be  decreed  Uiough  the 
right  to  an  injunction  be  lost,  see  Kirk  v,  DuBois,  87  0.  G.  102. 

A  final  decree  is  one  which  terminates  the  litigation,  awarding  the  plaintiff  the 
profits,  damages,  and  other  relief  to  which  he  is  entitled,  or  deciding  the  case  upon  its 
merits  in  favor  of  the  defendant.  A  final  decree  cannot  be  granted  until  the  cause  has 
been  decided  upon  its  merits  and,  where  an  account  is  necessary,  it  has  been  taken  by 
the  master  and  reported  to  and  accei)ted  by  the  court,  see  Reeves  v.  Keystone  Bridge  Co., 
9  O.  G.  885.  The  defendant  has  a  rifht  to  this  decree  if  he  proves  any  one  of  his  special 
defenses,  see  Bates  «.  Coe,  15  O.  G.  887.  If  no  infringement  is  found  the  court  will  not 
XMtss  upon  the  question  of  novelty  and  validity,  see  Saxe  v.  Hammond,  7  O.  G.  781. 

RsHBABmas  in  Equiir. — A  rehearing  may  be  ordered  at  any  time  between  the 
interlocutory  and  final  decree  for  the  purpose  of  admitting  new  evidence  or  additional 
defenses,  or  on  other  sufficient  ground,  see  Allis  «.  Stowell,  18  O.  G.  465.  It  is  wholly 
within  the  discretion  of  the  court  to  allow  a  rehearing,  see  Am.  Diamond  Rock  Boring 
Co.  V.  Sheldon,  1  Fed.  Rep.  870,  and  the  court  will  not  allow  it  unless  the  matters  pre- 
sented would  change  the  decree,  see  Brown  «.  Deere,  19  0.  G.  1217,  and  unless  the 
motion  to  re-open  the  decree  is  made  with  due  diligence,  see  Bate  Refrig.  Co.  9.  Gillett, 
40  O.  G.  1029.  After  a  final  decree  an  application  for  a  rehearing  must,  under  Eauity 
Rule  88,  be  made  at  the  same  term  as  the  final  decree  is  entered  and  recorded,  if  the 
case  can  be  appealed  to  the  Supreme  Court,  otherwise  it  may  be  permitted  during  the 
next  succeeding  term.  When  the  time  for  a  rehearing  has  expired,  a  final  decree  can 
only  be  set  aside  by  an  appeal  or  a  bill  of  review,  see  Brown  v,  Deere,  19  0.  G.  1217. 

Afpbals  ih  EquiTT  Cabbb.— Errors  of  fact  or  law  committed  by  any  Circuit 
Court  may  be  corrected  by  appeal  to  the  Circuit  Court  of  Appeals.  Such  appeal  should 
be  taken  within  six  months  irom  the  entry  of  the  decree  appealed  from,  see  26  Statutes 
at  Large,  Sections  6  and  11 ;  when  the  appeal  is  to  operate  as  a  supersedeas,  and  thus 
stay  execution,  it  should  be  taken  within  sixtv  days,  and  indeed  an  execution  may  be 
issued,  if  the  appeal  be  not  taken  within  ten  days  after  the  rendition  of  the  decree,  see 
Revised  Statutes,  Sections  1012  and  1007,  but  in  such  cases  a  supersedeas  afterwards 
obtained  will  stay  further  proceedings  under  the  execution,  although  it  will  not  inter- 
fere with  what  has  already  been  done,  see  Board  of  Commissioners  «.  Gorman,  19 
Wallace,  668. 

A  final  decision  of  a  United  States  Court,  of  a  collateral  (question,  may  also  be 
appealed  to  the  Circuit  Court  of  Appeals,  even  while  other  questions  are  still  pending 
and  undecided  in  the  Circuit  Court,  see  Brush  Electric  Co.  v.  Electric  Co.  of  San  Jose, 
51  Fed.  Rep.  557. 

On  the  hearing  of  an  appeal  the  decree  mav  be  attacked  and  supported  by  the 
appellant  and  appellee  respectively,  upon  any  ground  in  the  record,  whether  the  Circuit 
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Court  based  its  decision  upon  that  ground  or  not,  see  Electric  Qss  Lighting  Co.  c.  Fuller, 
59  Fed.  Kep.  1008 ;  but  the  decree  cannot  be  attacked  on  the  ^ound  that  the  Court  made 
or  refused  to  make  any  decision  within  the  judicial  discretion  of  the  court  to  make  or 
not,  see  Dean  v.  Mason,  20  Howard,  198  ;  Jones  r.  Morehead,  1  Wallace  155  ;  Roemer  r. 
Bemheim.  182  U.  H.  106. 

Where  either  party  desires  the  alteration  of  a  decree,  he  must  appeal  whether 
the  other  party  appeals  or  not,  see  Coming  v.  Troy  I.  &  N.  Factory,  18  Uoward,  451. 
No  decree  can  be  attacked  by  the  appellee  on  the  appellant's  appeal.  Where  both 
parties  appeal,  both  appeals  are  heard  together.  A  decree  may  bLbo  be  attacked  upon 
several  sroundji  which  were  not  considered  m  the  lower  court ;  non-Jurisdiction  of  equity 
is  one  of  them  ;  want  of  invention  is  another,  when  that  wantresults  from  facts  of  which 
the  court  can  take  judicial  notice,  see  Brown  v.  Piper,  91  U.  ti.  41. 

Bills  of  Review  in  Equitt.—A  final  decree  if  imappealed  from,  or  affirmed 
upon  appeal,  is  conclusive  as  to  all  matters  covered  by  it,  unless  it  is  reversed  by  a  biU 
of  review.  Such  a  bill  may  be  filed  by  leave  of  the  court,  for  errors  of  law  apparent  on 
the  record,  and  without  such  leave  for  errors  in  fact  disclosed  bv  the  discovery  of  new 
evidence.  As  to  the  nature  and  object  of  a  bill  of  review,  see  Story  Eq.  PI.  §§  403-428. 
A  bill  of  review  based  on  errors  of  law  follows  the  rules  governing  vmts  of  error,  see 
Clark  V.  Eillian,  108  U.  S.  766 ;  and  when  based  on  errors  of  fact  is  governed  by  the 
same  rules  as  a  petition  for  a  new  trial,  see  Story  Eq.  PI.  §§  412-419.  A  decree  bv  con- 
sent cannot  be  set  aside  by  a  bill  of  review,  unless  the  consent  was  obtained  by  nraud, 
see  Pentlarger.  Beeston,  17  Blatch.  806. 

Bill  of  Review  in  Equity. — Where  the  defendant  dies  pending  suit,  a  bDl  of 
review  may  be  filed  against  his  representatives,  see  Hohorst  v.  Howard,  87  Fed.  Rep.  97. 

Bill  to  Perpetuate  Testimony  in  Equity.— Where  it  is  clear  that  certain 
evidence  will  be  important  on  a  future  action  which  the  proper  plaintiff  refused  to  com- 
mence, or  which  he  cannot  yet  begin,  and  that,  though  now  available,  this  evidence 
may  at  that  time  be  bevond  the  reach  of  the  petitioner,  a  bill  to  perpetuate  testimony  is 
required.  The  court,  being  satisfied  that  the  allegations  of  the  bill  are  true,  will  cause 
the  testimony  to  be  taken  in  some  suitable  manner,  and  preserved  among  the  records  of 
the  court  until  needed  at  tlie  trial.  For  discussion  of  the  nature  and  object  of  this  biU, 
and  form  of  and  proceedings  thereunder,  see  Story  Eq.  PI.,  §§  1506-1516,  800-310. 

Bill  of  Discovery  in  EquiTY.—This  is  a  bill  praying  for  the  compulsoir  dis- 
closure of  certain  facts  within  the  knowledge  of  the  respondent,  or  the  production  of 
certain  documents  or  articles  within  his  custody  or  control.  See  Story  Eq.  PI.,  gg  689- 
691,  1480-1504. 

Power  of  Courts  to  Grant  Injunctions  and  Estimate  Damages. 

Sec.  4921,  The  several  courts  vested  with  jurisdiction  of  eases  arising 
nnder  the  patent  laws  shall  have  power  to  grant  injunctions  according  to 
the  course  and  principles  of  courts  of  equity,  to  prevent  the  violation  of 
any  right  secured  by  patent,  on  such  temis  as  the  court  may  deem  reason- 
able ;  and  upon  a  decree  being  rendered  in  any  such  case  for  an  infringe- 
ment, the  complainant  shall  be  entitled  to  recover,  in  addition  to  flie 
profits  to  be  accounted  for  by  the  defendant,  the  damages  the  complainant 
has  sustained  thereby  ;  and  the  courts  shall  assess  the  same  or  cause  the 
same  to  be  assessed  under  its  direction.  And  the  court  shall  have  the 
same  power  to  increase  such  damages,  in  its  discretion,  as  is  given  to 
increase  the  damages  found  by  verdicts  in  actions  in  the  nature  of  actions 
of  trespass  ujx)n  tiie  case. 

In  Patent  Cases,  Circfit  Courts  May  Submit  Questions  of 
Fact  to  Jury. 

Act  of  Ftb.  16,  1876,  Su;p.  to  R.  S,  vol.  1,^.  136. 

Sec.  2.  That  said  courts  [ZTl  S.  circuit  cmirts']^  tchen  sitting  in 
e(^uiiyfoT  the  trial  of  patent  causes^  may  impanel  a  jury  of  not  less  than 
Jive  and  not  more  than  twelve  persons^  snlject  to  men, general  rules  in  the 
premises  as  may ^  from  time  to  time^  he  made  hy  the  iSvprems  Cour%  and 
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subrmt  to  them  such  questions  of  fact  arising  in  such  cause  as  such  cir- 
cmt  court  shall  deem,  expedienL 

And  the  verdict  oj  such  jury  shall  he  treated  and  proceeded  upon  in 
the  same  rrumner  ana  with  the  same  effect  as  in  the  case  of  issues  sent 
from  chanceri/  to  a  court  of  law  amd  returned  with  such  jirulings. 

The  purpose  of  an  injunction  is  to  prevent  prospective  injury  where  no  other  ade- 
quate remedy  ezlstB ;  also  to  prevent  a  multiplicity  of  suits,  see  Brooks  n.  Miller,  28 
Fed.  Rep.  616.  An  injunction  is  the  strong  arm  of  the  court ;  it  is  never  to  be  used 
unless  the  court  Is  convinced  of  its  real  necessity,  see  Potter  v,  Schenck,  3  Fisher,  821,  but 
will  issue  whenever  it  is  needed  to  protect  rights,  see  Wilson  t>.  Barnum,  2  Fisher,  685. 
The  issue  or  refusal  of  a  preliminary  injunction  is  wholly  within  the  discretion  of  the 
court,  and  from  its  decision  there  is  no  appeal,  see  Irwin  v.  Dane,  4  Fisher,  869.  There 
can  be  no  injunctions  at  law,  see  Motte  v.  Bennett,  2  Fisher,  642  ;  only  equity  can  pre- 
vent an  invasion  of  rights,  see  McMillan  t?.  Barclay,  6  Fisher,  189.  Injunctions  may  be 
either  preliminary,  to  compel  a  defendant  to  desist  irom  his  alleged  infringing  acts  while 
the  necessary  investigations  are  being  carried  on  in  the  courts,  or  perpetual,  permanently 
prohibiting  the  defendant  from  the  performance  of  acts  which  have  been  proven  and  ad- 
ludged  to  be  in  violation  of  the  patent.  On  a  motion  for  an  injunction  the  only  Question 
is  whether  the  plaintiff  presents  an  undebatable  case,  see  GkKxlyear  r>.  Hills,  8  Fisher  184. 
Courts  win  not,  as  a  rule,  grant  a  preliminary  injunction  unless  there  has  been  some 
previous  adjudication  on,  and  sustaining  the  patent,  where  the  same  points  of  validity 
and  infringement  were  in  issue,  or  unless  there  has  been  a  long  and  undisputed  enjoy, 
ment  of  the  monopoly  under  the  patent,  and  the  plaintiff  is  able  to  make  it  appear  that 
the  defendant's  device  and  his  own  are  substantially  identical.  A  preliminaiy  injunc- 
tion ought  never  to  be  issued  unless  the  right  of  the  patentee  is  an  established  or  an 
admittM  one,  and  unless  the  alleged  invasion  of  the  right  is  proven  beyond  reasonable 
doubt,  see  Am.  Nicholson  Pavement  Co.  «.  City  of  ElizabeUi,  4  Fisher,  189 ;  see  also 
Shelly  V.  Brannan,  4  Fisher,  195. 

Where  a  provisional  injunction  would  operate  unjustly  upon  the  defendant,  or  when 
it  would  cause  him  irreparable  injury,  while  the  plaintiff  could  have  ample  satisfaction 
in  money  damages,  the  provisional  injunction  will  be  refused,  see  Earth  Closet  Co.  v, 
Fenner,  6  Fish,  15. 

A  preliminaij  injunction  will  also  be  refused  when  the  defendant  will  take  a  license, 
and  this  is  the  plamtiff's  usual  mode  of  profit,  see  Baldwin  «.  Bernard,  2  O.  G.  820. 

Acquiescence  in  an  infringement  may  forfeit  the  right  to  relief  in  equity,  see  Kittle 
V.  Ball,  89  O.  O.  707.  No  injunction  will  issue  where  the  plaintiff  has  been  negligent  in 
asserting  his  rights,  see  Keyest?.  Pueblo  Smelting  and  Refining  Co.,  81  Fed.  Kep.  560, 
but  a  patentee  is  not  guilty  of  laches  while  ignorant  of  the  infringement,  see  Eilboum  f>, 
Sunderland.  180  U.  S.  505. 

Plaintiffs  are,  however,  chargeable  with  the  laches  of  former  owners  of  the  patent, 
see  Spring  9.  Domestic  Sewing  Mach.  Co.,  16  O.  G.  721,  and  an  assignee  of  claims  for 
past  infringements  is  bound  by  the  laches  of  his  assignor,  see  New  York  Grape  Sugar 
Co.  t.  Buf&lo  Grape  Sugar  Co.,  82  O.  G.  1856. 

If  the  defendant  was  misled  by  the  silence  or  laches  of  Ihe  plaintiff,  and  embarked 
in  enterprises  which  would  be  destroyed  by  an  injunction,  the  court  will  recognize  the 
estoppel  and  refuse  an  injunction,  see  Keay  t.  Ilaynor,  26  O.  G.  1111.  An  effectual 
estoppel  also  exists  where  the  pktintiff  has  violated  his  equitable  obligations  to  the 
defendant,  whether  created  by  an  express  or  implied  contract,  and  has  thereby  placed 
the  defendant  in  a  position  where  his  self-preservation  compelled  him  to  infringe,  see 
Crowell  t>.  Parmenter,  18  O.  G.  860.  Where,  however,  the  validity  of  the  patent,  the 
title  of  the  plaintiff,  and  the  intention  of  the  defendant  to  infringe  are  fully  ijroved,  and 
where  there  are  no  circumstances  which  render  the  grant  of  an  injunction  inequitable, 
the  court  will  issue  it  without  reluctance  or  evasion,  see  Poppenhusen  t;.  N.  Y.  Gutta- 
percha Comb  Co.,  2  Fisher,  74 ;  Foster  tj.  Crossin,  28  Fed.  Kep.  400.  A  preliminary 
injunction  will  be  denied,  and  the  court  may  order  that  the  defendant  furnish  a  bond 
and  a  continuing  account,  when  the  validity  of  the  patent  is  in  dispute,  and  has  never 
been  adjudged,  see  Morris  n.  Shelboume,  4  Fisher,  877  ;  where  the  plaintiff  has  been 
negligent  in  enforcing  his  rights,  see  Jones  t?.  Merrill,  8  O.  G.  401 ;  where  the  defend- 
ant's device  is  essential  to  his  business,  and  is  made  under  a  later  patent,  though  the 
plaintiff's  patent  is  not  disputed,  if  the  defendant  has  acted  in  good  faith,  see  U.  S. 
Annunciator  &  Bell  Tel.  Mfg.  Co.  t),  Sanderson,  8  Blatch.  184 ;  where  the  injunction 
would  injure  the  defendant  more  than  it  would  benefit  the  plaintiff,  see  McCreary  t?. 
Penn.  Canal  Co.,  5  Fed.  Rep.  807  ;  where  the  patentee  has  never  used  his  invention  or 
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permitted  others  to  do  so,  see  Hoe  v,  Knapp,  86  O.  O.  1244 ;  where  the  plaintiff  mnts 
licenses,  or  is  guilty  of  laches  misleading  the  defendant,  see  Westingfaouse  Air  Brake 
Co.  V,  Carpenter,  82  Fed.  Rep.  645  ;  where  the  defendant  is  responsible  and  intends  to 
defend  the  suit,  see  Am.  Middlings  Purifier  Co.  v.  Christian,  8  Bann.  &  A.  42 ;  where 
novelty  is  doubtful,  see  Heysinger  v.  Denuison  Mfg.  Co..  16  Phila.  509,  or  for  any  other 
cause  that  seems  good  and  suflSclent  to  the  court. 

The  bond  in  such  case  should  be  suflacient  to  cover  all  probable  loesea  to  the  plain- 
tiff, and  the  account  must  so  describe  the  articles  sold  or  used  by  the  defendant  that  any 
person  acquainted  with  the  business  can  fix  their  value  and  compute  their  profits,  see 
Brown  v.  Shannon,  20  Howard  55  ;  Wilder  «.  Gayler,  1  Blatch.  511. 

An  injunction  may  issue  against  any  person,  natural  or  artificial,  an  individual,  firm, 
public  or  private  corporation,  prohibiting  them  from  committing  or  promoting  the 
infringement  of  a  patent.  Past  injuries,  however,  are  not  a  ground  for  injunction,  and 
an  injunction  will  not  be  issued  against  a  defendant  who,  at  the  time  of  filing  the  bill, 
has  parted  with  his  interest  in  the  infringing  device,  see  Brammer  v.  Jones,  8  Fisher,  840, 
nor  against  the  personal  representatives  of  a  deceased  infringer,  unless  they  manifest  an 
Intention  to  infringe,  see  Draper  v.  Hudson,  Holmes  208,  8  0.  G.  854. 

An  application  for  a  preliminary  injunction  pending  suit  in  equity  may  either  be 
Incorporated  into  the  origmal  bill  of  constitute  a  separate  proceeding,  see  Allis  r. 
Stowell,  28  O.  G.  1038.  An  injunction  in  aid  of  a  suit  at  law  must  be  applied  for  in  an 
independent  motion,  as  If  it  were  the  only  equitable  remedy  required,  in  any  case  the 
application  must  clearly  set  forth  the  plaintiff's  right ;  its  intended  violation  by  the 
defendant,  and  pray  for  the  immediate  interference  of  the  court.  The  facts  should  be 
set  out  in  substantially  the  same  manner  as  in  an  original  bill  for  the  recovery  of  damages 
or  profits.  The  application  must  be  supported  by  the  oath  of  the  plaintiff.  The  aver- 
ments should  show  any  former  judgments  sustaining  the  patent,  or  public  acquiescence, 
or  equivalent  acts,  see  Gutta-Fercha  &  Rubber  Mfg.  Co.  t>.  Goodyear  Rubber  Co.,  2 
Bann.  A  A.  212.  Due  notice  of  a  motion  for  a  preliminary  injunction  must  be  served 
on  the  party  sought  to  be  enjoined  before  that  motion  will  be  heard,  see  Rules  of  Practice, 
U.  8.  Supreme  Court,  Rule  55. 

The  answer  to  an  application  for  an  inlunction  is  subject  to  the  same  general  rules 
as  an  answer  to  an  original  bill.  If  the  defendant  does  not  appear,  the  hearing  will 
proceed  exports  on  the  application  and  the  evidence  presented. 

The  evidence  on  the  hearing  is  presented  by  aflldavits,  see  Brooks  v.  Bicknell,  8 
McLean,  250. 

Each  party  is  allowed  a  reasonable  time  to  inspect  the  affidavits  of  the  other,  and  to 
prepare  his  own,  and  evidence  not  thus  submitted  to  inspection  cannot  be  regarded  by 
the  court.  Affidavits  filed  after  the  stipulated  date  cannot  be  considered,  see  Am.  Paper 
Barrel  Co.  v.  Laraway,  87  0.  G.  674. 

If  the  defendant  does  not  appear  and  answer,  and  the  plaintiff  has  shown  the  issue 
of  the  patent  and  a  judgment  in  his  favor,  or  an  acquiescence  by  the  public,  and  a 
probable  infringement  by  the  defendant,  an  injunction  will  issue  even  though  the  court 
may  have  some  doubt  as  to  the  validity  of  the  patent,  see  Wells  v.  Gill,  2  O.  G.  590,  but 
an  injunction  will  be  denied  if  the  patent  Is  defective  on  its  face,  see  Isaacs  v.  Cooper,  1 
Robb,  882,  or  the  title  of  the  plaintiff  is  uncertain,  or  doubt  whether  there  has  been 
sufficient  public  acquiescence  to  raise  a  presumption  in  favor  of  the  patent,  see  Guidet 
V,  Palmer,  6  Fisher,  82. 

Where  an  application  is  heard  upon  opposing  evidence  it  will  be  decided  upon 
broad  views  of  the  equitable  rights  of  the  parties.  The  plaintiff's  affidavits  must  make  a 
prima  facie  case  for  sn  injunction  ;  the  defendant,  to  overcome  the  presumption  thus 
raised,  must  present  testimony  proving  the  existence  of  circumstances  rendering  the 
allowance  of  an  injunction  inexpedient,  see  Hovey  v.  Stevens,  2  Robb,  479, 

The  court  has  a  wide  latitude  in  granting  preliminary  injunctions,  and  may  grant 
these  unconditionally,  or  upon  such  other  terms  as  it  may  seem  fit  to  impose  upon  the 

Earties,  see  Purbush  v.  Bradford,  1  Fisber,  317.  The  plaintiff  may  be  required  to  give  a 
ond  of  indemnity  to  secure  the  defendant  against  unwarranted  inquiry,  see  Blake  f. 
Boisselier  16  0.  G.  854  ;  or  to  secure  him  against  loss  in  case  the  plamUff's  suit  fails,  or 
the  injunction  proves  to  be  improper,  see  Consolidated  Fruit  Jar  Co.  v.  Whitney,  1  Bann. 
&  A.  856  ;  and  if  the  defendant  prevails  he  can  sue  on  the  bond,  see  Tobey  Fum.  Co.  «. 
Colby,  85  Fed.  Rep.  592. 

An  injunction  takes  effect  according  to  its  terms,  and  is  restricted  in  its  effect  to 
the  persons  and  things  named  therein,  see' Welling  v.  Rubber  Coated  Harness  Trimming 
Co.,  7  O.  G.  608;  and  remains  in  force  so  long  as  it  may  be  needed,  see  Singer  Sew. 
Machine  Co.  v.  Union  Button-Hole  and  Emb.  Co. ,  4  O.  G.  553 ;  but  limited  to  the  life  of 
the  patent,  see  Nathan  v.  N.  Y.  Elevated  It.  H.  Co.,  2  Fed.  Rep.  225,  unless  previously 
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recalled  by  the  court,  or  Buperseded  by  some  other  Judgment  in  the  suit.  It  has  no 
authority  beyond  the  limits  of  the  local  jurisdiction  of  the  court,  see  Goodyear  f .  Chaffee, 
3  Blatch.  268,  except  when  the  defendant  resides  within  the  district  so  that  he  can  be  held 
accountable  there  for  infringements  wherever  they  may  be  committed,  see  Hatch  v.  Hall, 
80  O.  G.  1096. 

The  terms  of  the  injunction  may  be  modified  from  time  to  time,  upon  application 
to  the  court,  as  the  interests  of  the  parties  may  require,  see  DeFlorez  v.  Reynolds,  17 
O.  G.  503 ;  and  will  be  dissolved  when  it  appears  from  the  facts  that  such  dissolution 
is  warranted,  see  Toung  v.  Lippman.  2  O.  G.  240 ;  Goodyear  v.  Bourn,  8  Blatch.  266 ; 
Gary  v.  Domestic  Spring  Bed  Co.,  80  0.  G.  1158. 

The  remedy  of  the  plaintiff  for  a  violation  of  an  injunction  is  by  an  application  to 
the  court  for  an  order  of  attachment  against  the  defendant,  upon  which,  if  found 
guilty,  he  may  be  subjected  to  fine  or  imprisonment,  see  Wetherell  v.  N.  J.  Zinc  Co.,  5 
0.  G.  460.  The  affidavits  accompanying  a  motion  for  attachment  must  state  the  specific 
acts  or  omissions  which  constitute  the  contempt,  and  the  interrogatories  addressed  to  the 
defendant  must  be  confined  to  these  specific  offences,  but  the  defendant  need  not  answer 
to  matters  charged  on  information  and  belief,  and  if  he  demurs  to  improper  interroga- 
tions, he  can  recover  his  costs,  see  Parkhurst  v.  Kinsman,  2  Blatch.  76. 

A  clear  case  must  be  made  out  in  proceedings  for  contempt,  or  an  attachment  will 
be  granted,  see  Bate  Refrig.  Co.  v.  Gillett,  89  O.  G.  888 ;  Allis  v,  Stowell,  19  O.  G.  727 ; 
CeUuloid  Mfg.  Co.  «.  ChroUthian  Collar  &  Cuff  Co.,  24  Fed.  Rep.  586. 

Perpetual  Injunctions. — At  the  conclusion  of  a  suit  in  equity,  if  a  decree  finds 
an  infringement,  a  perpetual  injunction  will  be  ordered,  see  Potter  v.  Mack,  8  Fisher, 
428,  even  though  the  Infringement  has  been  stopped,  see  Bullock  Printing  I^-ess  Co.  v. 
Jones,  13  O.  G.  124.  Tne  right  to  an  injunction  is  independent  of  the  right  to  profits  or 
damages,  see  Colgate  v.  Int.  Ocean  Tel.  Co.,  17  O.  G.  194. 

A  perpetual  injunction  is  operative  only  during  the  life  of  the  patent,  except  as  to 
the  use  of  articles  constructed  while  the  patent  was  in  force,  and  capable  of  use  after  its 
expiry,  see  Nathan  t.  El.  R.  R.  Co.,  2  Fed.  Rep.  225.  Its  suspenfiion  after  final  decree 
rests  entirely  within  the  discretion  of  the  court  which  granted  it,  see  Brown  v.  Deere,  19 
O.  G.  1287.  A  final  injunction  may  issue  upon  a  decree  by  consent  of  the  parties,  see 
Tomkinson  v.  Willett's  Mfg.  Co.,  81  O.  G.  918,  but  in  such  case  no  question  upon  the 
merits  will  be  decided,  see  Am.  Middlinfrs  Purifier  Co.  v.  Vail,  15  Bktch.  815. 

In  case  of  a  violation  of  the  inlunction  the  plaintiff  may  obtain  redress  in  the  mode 
already  stated  under  preliminary  injunctions. 

Appeals. — An  appeal  from  an  interlocutory  decree  which  grants,  continues,  refuses, 
dissolves,  or  refuses  to  dissolve  an  injunction,  may  be  taken  to  the  Circuit  Court  of 
Appeals,  for  the  circuit  in  which  that  decree  was  rendered,  at  any  time  within  thirty 
days  from  the  entry  of  such  decree,  see  28  Statutes  at  Large,  Chap.  96,  p.  666.  Such  an 
appeal  will  secure  a  review  of  that  part  of  tbe  decree  which  refers  to  an  injunction ;  and 
the  questions  of  validity  and  infringement,  and  whatever  other  questions  may  be  involved 
touching  the  justice  of  the  injunction,  will  be  reviewed  in  this  hearing. 

Suit  foe  Infringement  where  Specification  is  too  Broad. 

Sec.  4922.  Wlienever,  tlirongh  inadvertence,  accident,  or  mistake, 
and  without  any  willful  default  or  intent  to  defraud  or  mislead  the  public, 
a  patentee  has,  in  his  sjxjcification,  claimed  to  be  the  original  and  first 
inventor  or  discoverer  of  any  material  or  substantial  part  of  the  thing 
patented,  of  which  he  was  not  the  original  and  first  inventor  or  discoverer, 
every  such  patentee,  his  executors,  administrators,  and  assigns,  whether  of 
the  whole  or  any  sectional  interest  in  the  patent,  may  maintain  a  suit  at 
law  or  in  equity,  for  the  infringement  of  any  part  thereof,  which  was 
bona  fide  his  own,  if  it  is  a  material  and  substantial  part  of  the  thing 
patented,  and  definitely  distinguishable  from  the  parts  claimed  without 
right,  notwithstanding  the  specifications  may  embrace  more  than  that  of 
which  the  patentee  was  the  first  inventor  or  discoverer.  But  in  eveiy 
such  case  in  which  a  judgment  or  decree  shall  T)e  rendered  for  the  2)laintiff, 
no  costs  shall  be  recovered  unless  the  proper  disclaimer  has  been  entered 
at  the  Patent  Office  before  the  commencement  of  the  suit.  But  no 
patentee  shall  be  entitled  to  the  l>enefits  of  this  section  if  he  has  unreason- 
ably neglected  or  delayed  to  enter  a  disclaimer. 
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This  section  is  intended  to  provide  a  remedy  for  a  defective  patent,  when  a  patentee 
has  claimed  more  than  he  in  fact  invented.  It  provides  a  method  whereby  a  plamtiff,  in 
a  suit  for  infringement,  may  avoid  the  defense  that  his  patent  cUumed  more  than  he 
invented,  and  enable  him,  in  spite  of  such  defect,  to  recover  proper  damages  for  any 
iz^ury  sustained  by  him  by  the  infringement  of  his  invention.  DisclaimerB  under  6ec& 
4917  and  4922  rest  on  the  same  CTOunds,  though  used  for  different  purposes,  see  Hailes  v. 
Albany  Btove  Co.,  42  O.  G.  95.  The  first  section  contemplates  disclaimers  as  proper 
whenever  a  patentee  has  claimed  more  than  that  of  which  he  was  the  first  inventor,  while 
the  last  provides  for  disclaimer  only  in  cases  wherein  the  excess  is  a  material  and  sub- 
stantial  part  of  the  invention,  and  prescribes  a  penaltv  for  a  neglect  to  enter  a  disclaimer 
within  a  reasonable  time.  Unreasonable  delay  it  voids  the  good  effect  of  a  disclaimer, 
see  Tuck  v,  Bramhill,  6  Blatch.  95.  The  disclaimer  should  be  filed  as  soon  as  its  need  is 
known.  Delay  in  disclaiming  cannot  exist  until  its  need  is  brought  to  the  attention  of  the 
patentee,  see  Kittle  v.  Hall,  80  Fed.  Rep.  239.  See  Sec.  4917  and  notes,  ante,  as  to  dis- 
claimers generally. 

Patent  Not  Void  on  Account  of  Previotjs  Use  in  Foreign  Countey. 

Sec.  4923.  Whenever  it  apj>ear8  tliat  a  patentee,  at  the  time  of 
making  his  apphcation  for  tlie  patent,  beUeved  uimself  to  be  the  original 
and  first  inventor  or  discoverer  of.  the  thing  patented,  the  same  shall  not 
be  held  to  be  void  on  account  of  tlie  invention  or  discovery,  or  any  part 
tliereof ,  having  been  known  or  used  in  a  foreign  country,  before  his  inven- 
tion or  discovery  thereof,  if  it  had  not  been  patented  or  described  in  a 
printed  pubhcation. 

In  Doyle  v.  Spaulding,  27  O.  G.  800 ;  19  Fed.  Rep.  744,  Nixon,  J.,  said  :  "After  a 
careful  consideration  of  the  provisions  of  the  three  sections  of  the  Patent  Act  which 
bear  upon  the  subject  (Sees.  4886,  4020,  4928),  we  are  of  the  opinion  that  the  use  or  a 
knowledge  of  the  use  of  an  invention  in  a  foreign  country  by  persons  residing  in  this 
country  will  not  defeat  a  patent  which  has  been  granted  to  a  bona  fide  pAtenxee  who,  at 
the  time,  was  ignorant  of  the  existence  of  the  invention  or  it«  use  abroad.'* 

That  foreign  use  is  not  prior  use,  see  McFarland  r .  Spencer,  82  O.  G.  898  ;  Comely 
«.  Marckwald,  24  O.  G.  498 ;  but  if  the  person  claiming  a  patent  derived  his  knowledge 
of  the  invention  from  such  prior  use,  his  claim  must  be  denied  on  the  ground  that  it  is 
not  his  invention. 

Extension  of  Patents  Granted  Prior  to  March  2,  1861. 

Sec  4924.  Where  the  patentee  of  any  invention  or  discovery,  the 
patent  for  wliich  was  granted  prior  to  the  second  day  of  March,  eighteen 
hundred  and  sixty-one,  sliall  desire  an  extension  of  tliis  patent  beyond  the 
orij]:inal  term  of  its  limitation,  he  shall  make  application  therefor,  in 
wnting,  to  the  Commissioner  of  Patents,  setting  forth  the  reasons  why 
such  extension  should  be  gmnted;  and  he  shall  also  furnish  a  written 
statement,  under  oath,  of  the  ascertained  value  of  the  invention  or  dis- 
covery, and  of  his  receipts  and  expenditures  on  account  thereof,  sufficiently 
in  detail  to  exliibit  a  true  and  faithful  account  of  the  loss  and  profit  in  any 
manner  accruing  to  him  by  reason  of  the  invention  or  discovery.  Sucli 
application  shall  be  filed  not  more  tliau  six  months  nor  less  than  ninety 
days  before  tlie  explication  of  the  original  term  of  the  patent ;  and  no 
extension  shall  be  granted  after  the  expiration  of  the  original  term. 

Rules  of  Practice,  1892.— 172  to  186. 

The  five  Bections  of  the  Revised  Statutes  relating  to  extensions,  viz. :  §§  4924  to 
4928  inclusive,  relate  exclusively  to  the  extension  of  such  patents  as  were  issued  prior  to 
March  2d,  1861.  The  Commissioner  cannot,  under  the  existing  law,  entertain  an  applica- 
tion to  extend  a  patent,  issued  subsequent  to  that  date,  and  all  extensions  heretofore 
granted  have  expired.  Congress  alone  can  now  grant  extensions  of  patents,  and  such 
extensions  will  be  by  way  of  a  special  legislative  enactment.  The  Congress  may  con- 
dition such  a  grant  upon  the  results  of  an  inquiry  to  be  made  l)efore  the  Commissioner. 
Rules  of  Practice  Nos.  172-186  prescribe  the  manner  of  conducting  such  an  inquiry. 
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What  NonoE  of  Application  fob  Extension  Must  be  Given. 

Sec.  4925.  Upon  the  receipt  of  such  application,  and  the  payment 
of  the  fees  required  by  law,  the  Commissioner  shall  cause  to  be  published 
in  one  newspaper  in  the  city  of  Washington,  and  in  such  other  papers 
published  in  the  section  of  the  country  most  interested  adversely  to  the 
extension  of  the  patent,  as  he  may  deem  proper,  for  at  least  sixty  days 
prior  to  the  day  set  for  hearing  the  case,  a  notice  of  such  application,  and 
of  the  time  and  place  when  and  where  the  same  will  be  considered,  that 
any  person  may  appear  and  show  cause  why  the  extension  should  not  be 
granted. 

See  Note  to  Sec.  4924,  ante. 

Applications  for  Extension,  to  Whom  to  be  Beferbed. 

Sec.  4926.  Upon  the  publication  of  the  notice  of  an  application  for 
an  extension,  the  Commissioner  shall  refer  the  case  to  the  pnncipal  exam- 
iner having  charge  of  the  class  of  inventions  to  which  it  belongs,  who 
shall  make  the  Commissioner  a  full  report  of  the  case,  stating  particularly 
whether  the  invention  or  discovery  was  new  and  patentable  when  the 
original  patent  was  granted. 

See  note  to  Sec.  4924,  arUe. 

Commissioner  to  Hear  and  Decide  the  Question  of  Extension. 

Sec.  4927.  The  Commissioner  shall,  at  the  time  and  place  designated 
in  the  published  notice,  hear  and  decide  upon  the  evidence  produced  both 
for  and  against  the  extension ;  and  if  it  shall  appear  to  the  satisfaction  of 
the  Commissioner  that  the  patentee,  without  neglect  or  fault  on  his  part, 
has  failed  to  obtain  from  the  use  and  sale  of  his  invention  or  discovery  a 
reasonable  remuneration  for  the  time,  ingenuity,  and  expense  bestowed 
upon  it,  and  the  introduction  of  it  into  use,  and  that  it  is  just  and  proper, 
having  due  regard  to  the  public  interest,  that  the  tenn  of  the  patent 
should  be  extended,  the  Commissioner  shall  make  a  certificate  thereon, 
renewing  and  extending  the  patent  for  the  term  of  seven  years  from  the 
expiration  of  the  first  tenn.  Such  certificate  shall  be  recorded  in  the 
Patent  Oflice ;  and  thereupon  such  patent  sliall  have  the  same  effect  in 
law  as  though  it  had  been  originally  granted  for  twenty-one  years. 

See  note  to  Sec.  4924,  anU. 

Operation  of  Extensions. 

Sec.  4928.  The  benefit  of  the  extension  of  a  patent  shall  extend 
to  the  assignees  and  grantees  of  the  right  to  use  the  thing  patented,  to 
the  extent  of  their  interest  therein. 

See  note  to  Sec.  4934,  ante. 
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DESIGN    PATENTS. 


Patents  fob  Designs  Authokized. 

Sec.  4929.  Any  person  who,  by  his  own  industry,  ^nius,  efforts, 
and  expense,  has  invented  and  produced  any  new  and  original  design  for 
a  manufacture,  bust,  statue,  alto-relievo,  or  bas-relief;  any  new  and 
original  design  for  the  printing  of  woolen,  silk,  cotton,  or  other  fabrics ; 
any  new  and  original  impression,  ornament,  patent,  [pattern]  print,  or 
picture  to  be  printed,  painted,  cast,  or  otherwise  placed  on  or  worked 
into  any  article  of  manufacture ;  or  any  new,  useful,  and  original  shape 
or  configuration  of  any  article  of  manufacture,  the  same  not  having  been 
known  or  used  bjr  others  before  his  invention  or  production  thereof,  or 
patented  or  described  in  any  printed  publication,  may,  upon  payment  of 
the  fee  prescribed,  and  other  due  proceedings  had  the  same  as  in  cases  of 
inventions  or  discoveries,  obtain  a  patent  therefor. 

Rules  of  Practice,  1892.-24,  70  to  84. 

Designs  Defined. — Two  classes  of  patents  are  issued ;  mechanical  patents,  which 
cover  the  mechanical  construction  of  a  machine,  instrument  or  device,  or  the  steps  of  an 
art  or  process ;  and  design  patents,  which  protect  the  shape  or  surface  configuration 
given  to  articles.  A  design  is  an  appearance  imparted  to  an  object. 

In  exptirte  Traitel,  25  O.  G.  783,  Butterworth,  Com.,  said  :  "A  design  is  merely  a 
delineation  of  form  or  figure,  either  plane  or  solid — a  shape  or  configuration.  The  con- 
struction of  an  article  in  accordance  with  that  delineation  is  the  materialization  of  the 
conception  or  design.  The  conception  of  a  building  of  some  particular  shape,  form,  or 
configuration,  and  which  is  delineated  on  paper,  is  a  design.  The  various  shapes  and 
figures  which  appear  in  colors  on  the  surface  of  prints  and  carpets,  are  the  expression  of 
so  many  designs.  The  material  out  of  which  the  building  is  constructed,  whether  of 
stone,  wood,  brick,  or  glass,  forms  no  part  of  the  design.  The  character  of  the  material, 
whether  velvet,  cloth,  cotton,  or  wool,  upon  which  the  designs  find  expression,  forms  no 
part  of  the  design  itself.  The  colors  in  which  they  find  expression  are  of  no  possible 
importance  in  describing  the  design  itself.  A  combination  of  red  and  blue  and  green 
may  be  beautiful,  and  the  effect  very  desirable,  but  it  forms  no  part  of  the  design, 
b\it  is  the  medium  through  which  a  design,  which  relates  solely  to  form  and  configura- 
tion, finds  expression  or  materializes."  A  design  then,  as  the  word  is  used  in  the 
statute,  relates  solely  to  the  form,  shape,  or  surface  configuration  which  is  given  to  some 
article  or  thing. 

Requisites  as  to  Patentability. — A  design  must  be  new  and  original,  but  need 
not  be  useful,  see  Miller  r .  Young,  83  111.  354.  *  *  Utility  "  in  a  design  is  the  power  to  create 
agreeable  sensations  through  the  ejrc,  see  ex  parte  Schulze-Berge,  42  O.  G.  293. 
**Novelty  "is  required  in  designs  as  in  other  inventions;  to  be  patentable  the  design 
must  not  have  been  known  or  used  bv  others  before  the  applicants  invention  or  produc- 
tion thereof,  or  patented  or  describetlin  any  printed  publication,  see  Northrop  ©.  Adams, 
12  O.  G.  430 ;  Niedringhaus  v.  Commissioner,  8  O.  G.  279.  As  to  identity  of  designs. 
Strong,  J.,  in  McCrea  tJ.  Holdsworth,  2  O.  G.  592,  said  :  "We  hold,  therefore,  that  If, 
in  the  eye  of  an  ordinary  observer,  giving  such  attention  as  a  purchaser  usually  gives,  two 
designs  are  substantially  the  same  ;  if  the  resemblance  is  such  as  to  deceive  such  an 
observer,  inducing  him  to  purchase  one,  supposing  it  to  be  the  other,  the  first  patent  is 
infnnged  by  the  other."    In  the  same  case  it  was  held  :  A  design  is  an  entirety,  and  any 
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substantial  change,  by  addition,  substitution,  or  re-arrangement,  makes  a  new  design. 
Thus  though  details  may  differ  yet,  if  the  impression  produced  upon  the  eye  is  the 
same,  it  is  the  same  design,  see  Wood  v,  Dolbey,  30  O.  Q.  528.  A  design  is  not  complete 
until  reduced  to  practice.  A  new  design  may  consist  of  a  combination  of  old  designs, 
see  Kraus  «.  Fitzpatrick,  42  O.  G.  1202,  but  a  mere  aggregation  of  old  designs  is  not  a 
new  design,  see  Northup  v,  Adams,  12  O.  G.  480.  Where  a  new  design  is  created  by  the 
exercise  of  the  inventive  faculties,  and  not  otherwise,  it  is  a  patentable  invention,  see 
Western  Electric  Mfg.  Co.  o.  Odell,  18  Fed.  Rep.  821. 

The  Application. — A  complete  application  consists  of : 

(1)  A  petition,  with  power  of  attorney,  if  an  attorney  is  appointed,  signed  by  the 
applicant. 

(2^  A  specification,  signed  by  the  applicant  and  two  witnesses. 

(8)  A  drawing,  when  the  device  can  be  represented  in  a  drawing,  which  must  be 
made  in  accordance  with  the  rules  relating  to  drawings  for  mechanical  patents.  In  case 
the  nature  of  the  design  is  such  that  it  cannot  properly  be  representea  by  such  a  draw- 
ing, upon  the  recommendation  of  the  examiner  a  photograph  may  be  employed ;  in  this 
case  the  photograph  must  be  mounted  on  bristol  board  ten  by  fifteen  inches  in  size, 
having  a  single  marginal  line  one  inch  from  its  edges.  The  apphcant  must  also  furnish 
twenty-five  unmounted  extra  copies  of  such  photograph. 

(4)  Oath,  siffned  by  applicant  before  a  notary  public,  or  a  diplomatic  or  consular 
officer  of  the  United  States.  The  requirements  as  to  execution  are  the  same  as  for  other 
applications. 

(5)  The  fee  required  by  law. 

The  specification  must  point  out  distinctly  the  characteristic  features  of  the  dengn, 
and  carefully  distinguish  between  what  is  old  and  what  is  believed  to  be  new.  The 
daims  also,  when  the  design  admits  of  it,  should  be  as  distinct  and  specific  as  in  the  case 
of  other  applications ;  if  not,  it  may  be  an  onmibus  claim,  claiming  the  design  as  shown 
and  described,  see  Rule  81. 

pRocsDUBB.~The  procedure  in  the  patent  office  after  the  filing  of  the  application, 
as  to  rejections,  amendments,  references,  appeals,  interferences,  etc.,  b  the  same  as  in  case 
of  mechanical  patents,  see  Rev.  Stat,  Sec.  4938,  poiU    Rules  of  Practice,  1892.— 81. 

Decisions.— A  prior  patent  for  a  design  is  not  a  bar  to  a  patent  for  the  same  thing 
as  a  manufacture,  unless  it  discloses  the  same  complete  and  operative  means,  see  Col- 
lender  V.  Griffith,  18  O.  G.  241.  The  public  use  of  an  article  with  a  design  upon  it  is  an 
abandonment  of  the  design,  see  Theberath  o.  Rubber  &  Celluloid  H.  T.  Co.,  28  O.  G. 
1121.  The  doctrine  of  double  use  applies  to  designs,  see  Western  Electric  Co.  «. 
OdeU,  18  Fed.  Rep.  321.  The  claims  of  a  design  patent  should  contain  the  phrase  "as 
shown  and  described  "  so  as  to  limit  the  patent  to  the  exact  design,  see  ex  parte  Gerard, 
48  O.  G.  1284.  A  claim  for  a  design  must  not  cover  a  mere  function,  see  ex  parte  Diffen- 
derfer,  2  O.  G-  67.  A  claim  for  '*  the  configuration  of  the  design  hereunto  annexed 
when  applied  to  carpeting"  is  proper,  see  Dobson  v.  Doman,  85  O.  G.  750.  There  can 
be  no  joinder  of  designs,  see  ex  parte  Gerard,  48  O.  G.  1240.  Two  independent  designs 
cannot  be  Joined,  see  ex  parte  Beattie,  16  O.  G.  266.  The  capability  of  being  associated 
does  not  make  two  designs  dependent,  see  ex  parte  Patitz,  25  O.  G.  080.  A  desi^ 
patent  can  cover  but  one  design  and  such  modifications  of  it  as  do  not  affect  its 
identity,  see  ex  parte  Gerard,  43  O.  G.  1240.  The  joinder  of  a  combination  desini  and 
Its  elemental  designs  is  proper  in  the  courts  if  the  Patent  Office  will  permit  it,  see  Dobson 
V.  Hartford  Carpet  Co..  31  O.  G.  787.  In  the  Patent  Office  the  elements  of  a  design 
cannot  be  joined  with  the  design,  see  ex  parte  Gerard,  48  O.  G.  1235.  In  an  application 
for  a  design  a  claim  for  a  separable  part  of  it,  which  is  not  a  complete  design  cannot 
be  inserted,  see  ex  parte  Pope,  25  O.  G.  290.  The  relation  of  genus  and  species  does  not 
exist  in  designs,  see  ex  parte  Gerard,  48  O.  G.  1240. 

Where  a  design  patent  is  applied  for  when  a  mechanical  patent  alone  is  proper,  the 
examiner,  if  the  case  is  clear,  should  hold  the  application  and  notify  the  applicant ;  but 
if  the  case,  being  doubtful,  is  examined  and  rejected,  a  new  application  must  be  filed  and 
a  new  fee  paid,  see  ex  parte  Bailey,  37  O.  G.  781. 

An  application  for  a  design  patent  should  be  rejected  if  the  examiner  considers  that 
the  subject  matter  is  not  a  design,  and  from  such  rejection  an  appeal  lies  to  the  Board  of 
Examiners,  see  ex  parte  Harris,  38  O.  G.  104. 

If  in  the  eye  of  an  ordinarv  observer,  giving  such  attention  as  a  purchaser  usually 
gives,  two  designs  are  substantially  the  same  *  *  *  the  first  one  patented  is  infringed  by 
the  other,  see  Miller  v.  Smith,  18  O.  G.  1047.  A  patent  for  a  design  is  infringed  by 
copying  a  part  thereof,  if  that  part  is  covered  by  the  patent,  see  Dryfoos  v,  Friedman, 


As 
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18  Fed.  Rep.  8^.    A  design  may  be  infringed  though  a  different  name  be  given  it,  see 
Perry  v.  Starrett,  14  O.  G.  6^.    A  decree  in  an  action  for  the  infringement  of  a  design 

Eatent  may  order  an  account  of  the  profits  and  damages  resulting  from  maldng  and  sell- 
ig  the  article  containing  the  design,  see  Dobeon  v.  Doman,  85  O.  G.  750. 

Models  or  Designs. 

Seo.  4980.  The  Commissioner  may  dispense  with  modek  of  designs 
when  the  design  can  be  sufficiently  represented  by  drawings  or  photo- 
graphs. 

Rules  of  Practice,  1892.— 82. 

Duration  of  Patents  fob  Designs. 

Seo.  4931.  Patents  for  designs  may  be  granted  for  the  term  of  three 
years  and  six  months,  or  for  seven  years,  or  for  fourteen  years,  as  the 
applicant  may,  in  his  application,  elect. 

Rules  of  Practice,  1892.— «). 
s  there  is  no  way  in  which  the  term  of  design  patents  may  be  extended,  applicants 
be  careful  to  elect  in  their  application  the  full  term  for  which  they  desire  protection. 

Extension  of  Patents  for  Designs. 

Sec.  4932.  Patentees  of  designs  issued  prior  to  the  second  day 
of  March,  eighteen  hundred  and  sixty-one,  shall  be  entitled  to  extension 
of  their  respective  patents  for  the  term  of  seven  years,  in  the  same 
manner  and  under  the  same  restrictions  as  are  provided  for^the  extension 
of  patents  for  inventions  or  discoveries  issued  prior  to  the  second  day  of 
March,  eighteen  hundred  and  sixty-one. 

See  Rev.  Btat.  Sees.  4924  to  4927,  ante,  for  law  relating  to  extension  of  mechanical 
patents. 

See  Rules  of  Practice,  1892.— 172  to  186,  for  rules  prescribing  manner  of  conducting 
inquiry  in  Patent  Office  as  to  losses  and  profits. 

No  patents  issued  since  March  2d,  1861,  can  be  extended  except  by  special  act  of 
Congress,  consequently  these  sections  of  the  law  now  have  no  force. 

Patents  for  Designs  Subject  to  General  Rules  of  Patent  Law. 

Sec.  4933.  All  the  regulations  and  provisions  which  apply  to 
obtaining  or  protecting  patents  for  inventions  or  discoveries  not  incon- 
sistent with  the  provisions  of  this  Title,  shall  apply  to  patents  for  designs. 

Rules  of  Practice.  1S92.— 79  to  86. 

Act  Feb,  4,  1887,  U,  S,  Stat,  XXI V,  jyp.  387,  388. 

Unauthorized  Use  of  Patented  Design  Unlawful. 

CHAP.  105. — An  act  to  amend  the  law  relating  to  patents,  trade-marks, 

and  copyrights. 

Be  it  enacted,  etc,.  That  hereafter,  during  the  term  of  letters  patent 
for  a  design,  it  shall  be  imlawfulfor  arty  person  other  than  the  ovmerof 
said  letters patenty  without  the  license  of  suiih  ovmer,  to  apply  the  design 
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mvrred  Jyu  such  letters  patent^  or  any  colorable  imitaUon  thereof^  to  any 
article  oj  rruinufaAsturefor  the  purpose  of  sale,  or  to  sell  or  eamosefor  sate 
my  article  of  manifacture  to  whwh  such  design  or  colorable  imitation 
shaU^  without  the  License  of  the  ovmer,  have  been  applied,  knowing  that 
the  same  has  been  so  applied.  Any  person  violating  the  provisions,  or 
either  of  them,  of  this  section^  shall  be  liable  in  the  amount  of  two  h%m- 
dred  amd  fifty  dollars;  amd  in  case  the  total  profit  made  by  htm  from  the 
mwaufact/wre  or  sale,  as  aforesaid,  of  the  article  or  articles  to  which  the 
design,  or  colorable  imitation  thereof,  has  been  applied^  exceeds  the  sum,  of 
two  hundred  and  fifty  dollars,  he  shall  be  further  liable  for  the  excess  of 
mchprofil  over  and  above  the  sum  of  two  hundred  and  fifty  doUa/rs  /  am^ 
the  full  amount  of  such  liability  may  be  recovered  by  the  owner  of  the 
letters  patent,  to  his  own  icse,  in  any  circuit  court  of  the  United  &tates 
having  jurisdiction  of  the  parties,  either  by  action  at  lam  or  upon  a  bilZ 
m  equity  for  an  injunction  to  restrain  such  infringement 

See  Rev.  Stat.  Sees.  629,  690,  699,  711,  978,  4919,  4990,  4921,  and  4922,  arUe,  and 
notes  thereunder. 

Remedy  by  Existing  Law  Not  Impaired. 

Sec,  2.  That  nothing  in  this  axjt  contained  shall  prevent,  lessen, 
impea/ih,  or  aA)oid  am,y  remedy  at  law  or  in  equity  which  any  owner  of 
leUers  patent  for  a  aesign,  aggrieved  by  the  iifri^vgement  of  the  sam^, 
mightluwe  had  if  this  act  had  not  been  parsed ;  but  such  oumer  shall 
not  tvnce  recover  the  profit  made  from  the  tnfringemenL 

Approved,  Febrimry  4, 188T. 

See  note  to  preceding  section. 


FEES. 

Fees  in  Obtaining  Patents,  eto. 

Sbo.  4934.     The  following  shall  be  the  rates  for  patent  fees : 

On  tiling  each  original  application  for  a  patent,  except  in  design  cases, 
fifteen  dollars. 

On  issuing  each  original  patent,  except  in  design  cases,  twenty 
dollars. 

In  desiga  cases :  For  three  years  and  six  months,  ten  dollars ;  for 
seven  years,  fifteen  dollars ;  for  fourteen  years,  thirty  dollars. 

On  filing  each  caveat,  ten  dollars. 

On  every  appUcation  for  the  re- issue  of  a  patent,  thirty  dollars. 

On  filing  each  disclaimer,  ten  dollars. 

On  every  application  for  the  extension  of  a  patent,  fifty  dollars. 

On  the  granting  of  every  extension  of  a  patent,  fifty  dollars. 

On  an  appeal  for  the  first  time  from  the  primary  examiners  to  the 
examiners-in-chief,  ten  dollars. 

On  every  appeal  from  the  examiners-in-chief  to  the  Commissioner, 
twenty  dollars. 
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For  certified  copies  of  patents  and  other  papers,  including  certified 
printed  copies,  ten  cents  per  nuhdred  words. 

For  recording  every  assignment,  agreement,  power  of  attorney,  or 
other  paper,  of  three  hundred  words  or  under,  one  dollar;  of  over  three 
hundred  and  under  one  thousand  words,  two  dollars ;  of  over  one  thousand 
words,  three  dollars. 

For  copies  of  drawings,  the  reasonable  cost  of  making  them. 

Rules  of  Practice,  1892.— 217  to  218. 

Mode  of  Payment. 

Sec  4985.  Patent  fees  may  be  paid  to  the  Commissioner  of  Patents, 
or  to  the  Treasurer,  or  any  of  the  assistant  treasurers  of  the  United  States, 
or  to  any  of  the  designated  depositaries,  national  banks,  or  receivers  of 
public  money,  designated  by  tne  Secretary  of  the  Treasury  for  that 
purpose ;  and  such  officer  shall  give  the  depositor  a  receipt  or  certificate 
of  deposit  therefor.  All  money  received  at  the  Patent  Office,  for  any 
purpose,  or  from  any  source  whatever,  shall  be  paid  into  the  Treasury  as 
received,  without  any  deduction  whatever. 

Rules  of  Practice,  1892.— 217  to  224. 

Nearly  all  the  fees  payable  to  the  Patent  Office  are  positively  required  by  law  to  be 
paid  in  advance — that  is,  upon  making  application  for  any  action  by  the  office  for  which 
a  fee  is  payable.    Rule  217  requires  that  all  fees  are  payable  in  advance. 

Refunding. 

Sec.  4936.  The  Treasurer  of  the  United  States  is  authorized  to  pay 
back  any  sum  or  sums  of  money  to  any  person  who  has  through  mistake 
paid  the  same  into  the  Treasury,  or  to  any  receiver  or  depositary,  to  the 
credit  of  the  Treasury,  as  for  fees  accruing  at  the  Patent  Office,  upon  a 
certificate  thereof  being  made  to  the  Treasurer  by  the  Commissioner  of 
Patents. 

Rules  of  Practice,  1892.— 224. 

Money  paid  to  the  Commissioner  of  Patents  by  actual  mistake,  such  as  a  payment 
in  excess,  or  when  not  required  by  law,  or  by  neglect  or  misinformation  on  the  part  of 
the  office,  will  be  refunded. 

If  an  inventor  files  an  incomplete  application,  paying  the  filing  fee  thereon,  and 
does  not  complete  the  same  within  the  term  of  two  years  prescribe  by  law,  he  may 
withdraw  both  application  and  fees.  Such  withdrawal  may'  usually  be  made  at  any  time 
after  such  filing,  although  a  mere  change  of  purpose  on  the  part  of  the  applicant,  f^ter 
the  payment  of  money,  as  when  a  party  desires  to  withdraw  a  complete  application  or 
an  appeal,  will  not  entitle  a  party  to  demand  such  a  return  as  of  right. 


REPEAL    PROVISIONS. 
What  Revised  Statutes  Embrace. 

Tftle  LXXIV,  Rev.  Stat.,  p.  1085  : 

Sec.  6596.  The  foregoing  seventy-three  titles  embrace  the  statntes 
of  the  United  States  general  and  permanent  in  their  nature,  in  force  on 
the  first  day  of  December,  one  thousand  eight  hundred  and  seventy- 
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three,  as  revised  and  consolidated  by  commissioners  appointed  under  act 
of  C!ongress,  and  the  same  shall  be  designated  and  cited  as  The  Bevised 
Statutes  of  the  United  States. 

Bepeal  of  Aors  Embraced  in  Keyision. 

Sbo.  5596.  All  acts  of  Congress  passed  prior  to  said  first  day  of 
December,  one  thousand  eight  hundred  and  seventy-three,  any  portion 
of  which  is  embraced  in  any  section  of  said  revision,  are  hereby  repealed, 
and  the  section  applicable  thereto  shall  be  in  force  in  lieu  thereof ;  all 
parts  of  such  acts  not  contained  in  such  revisions  having  been  repealed  or 
superseded  by  subsequent  acts,  or  not  being  general  and  permanent  in 
their  nature  :  Provided^  That  the  incorporation  into  said  revision  of  any 
general  and  permanent  provision,  taken  from  an  act  making  appropria- 
tions, or  from  an  act  containing  other  provisions  of  a  private,  local  or 
temporary  character,  shall  not  repeal,  or  in  any  way  affect  any  appropria- 
tion, or  any  provision  of  a  private,  local  or  temporarpr  character,  con- 
tained in  any  of  said  acts,  but  the  same  shall  remain  in  force ;  and  all 
acts  of  Confess  passed  prior  to  said  last-named  day,  no  part  of  which 
are  embraced  in  said  provision,  shall  not  be  affected  or  changed  by  its 
enactment. 

Aocbued  Rights  Rebebved. 

Seo.  6597.  The  repeal  of  the  several  acts  embraced  in  said  revision 
shall  not  affect  any  act  done,  or  any  right  accruing  or  accrued,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  cause  before  the  said 
repeal,  but  all  rights  and  liabilities  under  said  acts  shall  continue,  and 
may  be  enforced  in  the  same  manner,  as  if  said  repeal  had  not  been  made ; 
nor  shall  said  repeal  in  any  manner  affect  the  right  to  any  office,  or 
change  the  term  or  tenure  thereof. 

Pbosecdtioxs  and  Punishments. 

Sbo.  5698.  All  offenses  committed,  and  all  penalties  or  forfeitures 
incurred  under  any  statute  embraced  in  said  revision  prior  to  said  repeal, 
may  be  prosecuted  and  punished  in  the  same  manner  and  with  the  same 
effect  as  if  said  repeal  had  not  been  made. 

Acts  of  Limitation. 

Seo.  6699.  All  acts  of  limitation,  whether  applicable  to  civil  causes 
and  proceedings,  or  to  the  prosecution  of  offenses,  or  for  the  recovery  of 
penalties  or  ^rfeitures,  embraced  in  said  revision  and  covered  by  said 
repeal,  shall  not  be  affected  thereby,  but  all  suits,  proceedings,  or  prose- 
cutions, whether  civil  or  criminal,  for  causes  arising  or  acte  done  or 
committed  prior  to  said  repeal,  may  be  commenced  and  prosecuted  within 
the  same  time  as  if  said  repeal  had.  not  been  made. 

Abrangement  and  Classification  of  Sections. 

Sbo.  6600.  The  arrangement  and  classification  of  the  several  sections 
of  the  revision  have  been  made  for  the  purpose  of  a  more  convenient 
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and  orderly  arrangement  of  the  same,  and  therefore  no  inference  or 
presumption  of  a  legislative  construction  is  to  he  drawn  by  reason  of  the 
Title  under  which  any  particular  section  is  placed. 

Acts  Passed  since  Dec.  1,  1873,  Nor  Affected. 

Skc.  5601.  The  enactment  of  the  said  revision  is  not  to  aflfect  or 
repeal  any  act  of  (Congress  passed  since  the  first  day  of  December,  one 
thousand  eight  hundred  and  seventy-tliree,  and  all  acts  passed  since  that 
date  are  to  have  full  effect  as  if  passed  after  the  enactment  of  this 
revision,  and  so  far  as  such  acts  vary  from,  or  conflict  with,  any  provision 
contained  in  said  revision,  they  are  to  have  effect  as  subsequent  statutes, 
and  as  repeaUng  any  portion  of  the  revision  inconsistent  therewith. 

Approved  June  22,  1874. 


BINDING    FOR    PATENT    OFFICE    LIBRARY. 

Restrictions  as  to  Binding  Not  to  Apply  to  Libraby  of 
Patent  Office. 

Act  Feb.  26,  1879.     Suj).  to  JS.  S,  vol.  l,j?.  420.     Ji.  S.  ss.  3785,  3790. 

Be  it  enacted^  etc.,  That  the  act  entitled  "  An  act  making  appropria- 
tions for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  eignteen  hundred  and  seventy-nine,  and  for  other 
purposes,"  approved  June  twentieth,  eighteen  hundred  and  seventy-eight, 
be,  and  the  same  is  hereby,  amended  by  adding  to  the  clause  of  said  act 
relating  to  the  binding  of  books  for  the  Departments  of  the  Govern- 
ment, after  the  words  "  Congressional  Library,"  the  following  words : 
"  nor  to  the  Library  of  the  Patent  Office,"  nor  to  the  Library  of  the 
Department  of  State. 


ABRIDGMENT    OP    PATENTS. 

Classified  Abridgmknt  of  Lettkbs  Patent. 

Act  of  March  3,  1881.     iiuj?.  to  R.  aS\,  voL  1,^.  613. 

Be  it  enacted,  etc.  [Section  1],  That  the  smn  of  ten  thousand  dollars 
be,  and  the  same  hereby  is,  appropriated,  out  of  any  moneys  belonging 
to  the  patent  fund  in  the  Treasury  not  otherwise  appropriated,  to  be 
expended  under  the  direction  of  the  Commissioner  of  Iratents  in  the 
preparation  of  classified  abridgments  of  all  letters  patent  of  the 
tjnited  States. 

How  Printed  aitd  Distributed. 

Sec.  2.  That  the  said  abridgments  shall  be  printed,  and  one  copy 
of  each  shall  be  furnished  to  each  Senator,  Representative,  and  Delegate 
in.  Congress;  one  copy  to  each  of  eight  public  libraries  to  be  designated 
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by  each  Senator,  Bepresentative,  and  Delegate ;  and  two  copies  to  the 
Library  of  Congress;  and  also  copies  to  such  foreign  GoYemments, 
libraries,  and  learned  societies  as  the  Commissioner  of  Patents  may 
designate : 

To  BE  Sold  at  Cost. 

Provided^  That  copies  shall  be  sold  at  the  cost  of  printing,  and  all 
sums  received  from  such  sale  shall,  on  or  before  the  first  day  of  each 
month,  be  paid  into  the  Treasury. 


PATENT  RIGHTS  VEST  IN  ASSIGNEE  IN  BANKRUPTCY. 

"What    Pbopbkty  Vests  in  Assignee. 

Sec.  5046.  All  popertj  conveyed  by  the  bankrupt  in  fraud  of  his 
creditors ;  all  rights  m  eqmty,  choses  in  action,  patent-rights,  and  copy- 
rights ;  all  debts  due  him,  or  any  person  for  his  use,  and  all  liens  and 
securities  therefor ;  and  all  his  rights  of  action  for  property  or  estate, 
real  or  personal,  and  for  any  cause  of  action  which  be  had  against  any 
person  arising  from  contract  or  from  the  unlawful  taking  or  detention, 
or  injurv  to  the  property  of  the  bankrupt ;  and  all  his  ndits  of  redeem- 
ing such  property  or  estate ;  together  with  the  like  ri^t,  title,  power, 
and  authority  to  sell,  manage,  dispose  of,  sue  for,  and  recover  or  defend 
the  same,  as  the  bankrupt  might  have  had  if  no  assignment  had  been 
made,  shall,  in  virtue  of  the  adjudication  of  bankruptcy  and  the  appoint- 
ment of  his  assignee,  but  subject  to  the  exceptions  stated  in  the  preced- 
ing section,  be  at  once  vested  is  [in]  such  assignee. 

An  assignment  can  be  made  only  by  the  owner  of  the  patented  invention.  Either 
a  bankrupt  court,  or  a  court  of  eqmty,  however,  mav  have  the  power  to  compel  the 
owner  to  transfer  the  ownership  by  an  assignment  to  the  receiver  or  trustee,  and  a  court 
of  equity,  on  his  refusal,  may  treat  the  equitable  rights  as  vested  in  the  creditors,  and 
appoint  a  trustee  for  the  owner  to  convey  the  legal  title,  in  his  name  and  behalf,  to  the 
officer  in  charge  of  his  bankrupt  estate,  but  the  title  in  all  such  cases  is  still  derived  from 
him  on  whom  it  was  originally  conferred,  see  in  re.  Reach,  14,  R.  I.  671 ;  Pacific  Bank 
V.  Robinson,  20  O.  G.  1314 ;  Murray  v,  Ager,  20  O.  G.  1311.  That  if  an  insolvent 
refuses  to  convey  when  ordered  by  the  court,  it  may  appoint  a  trustee  to  make  the 
assignment,  see  Murray  v,  Ager,  20  O.  G.  1811. 

A  patent  cannot  be  seized  and  sold  on  execution,  nor  set  off  to  a  Judgment  creditor, 
see  Carver  v.  Peck,  131  Mass.  291 ;  nor  does  a  patent  vest  in  a  receiver  merely  by  virtue 
of  his  appointment,  see  Dick  v.  Struthers,  84  O.  G.  181.  A  receiver,  as  such,  has  no 
power  to  convey  the  legal  title  to  a  patent,  though  he  may  convey  the  equitable  title,  see 
Adams  o.  Howard,  22  Fed.  Rep.  656.  Under  this  section  of  the  statutes  it  has  been 
decided  that  a  right  to  the  patents  of  the  bankrupt  vested  in  the  trustee  by  virtue  of  his 
appointment,  see  Carver  v.  Peck,  181  Mass.  291,  and  that  the  rights  of  the  trustee  were 
superior  to  those  of  an  assignee  of  record  whose  assignment  was  made  by  the  bankrupt 
after  the  bankruptcy,  see  Prime  v,  Brandon  Mfg.  Co.,  16  Blatch.  458 ;  4Bann.  &  A.  879, 
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LABELS  AND  PRINTS. 


Sections  8,  4,  and  5  of  the  act  of  Congress,  relating  to  patents,  trade-marks,  and 
copyrights,  approTed  June  18,  1874  (18  Statutes  at  Large,  p.  78),  are  as  follows  : 

Sec.  3.  That  in  the  construction  of  this  act  the  words  **  engraving, 
cut,  and  urint"  shall  be  applied  only  to  pictorial  illustrations  or  works 
connectea  with  the  fine  arts,  and  no  prints  or  labels  designed  to  be  used 
for  any  other  articles  of  manufacturo  shall  be  entered  under  the  copy- 
right law,  but  may  be  registered  in  the  Patent  OflSce.  And  the  Com- 
missioner of  Patents  is  hereby  charged  with  the  supervision  and  control 
of  the  entry  or  registry  of  such  prints  or  labels,  in  conformity  with  the 
regulations  provided  by  law  as  to  copyrights  and  prints,  except  that  there 
shall  be  paid  for  recording  the  title  of  any  print  or  label,  not  a  trade- 
mark, six  dollars,  which  shall  cover  the  expense  of  furnishing  a  copy  of 
the  record,  under  the  seal  of  the  Commissioner  of  Patents,  to  the  party 
entering  the  same. 

Sec.  4.  That  all  laws  and  parts  of  laws  inconsistent  with  the  fore- 
going provisions  be  and  the  same  are  hereby  repealed. 

Sec.  5.  That  this  act  shall  take  effect  on  and  after  the  first  day  of 
August,  eighteen  hundred  and  seventy-four. 

Rev.  Stat.  Sec.  4962  A. 

Labels  and  Prints  Defined.— The  words  "prints"  and  "labels"  as  used  in 
this  act,  so  far  as  it  relates  to  registration  in  the  Patent  Office,  are  construed  as  synony 
mous,  and  are  defined  as  any  device,  picture,  word  or  words,  figure  or  figures  (not  a 
trade-mark)  impressed  or  stami)ed  directly  upon  the  articles  of  manufacture,  or  upon  a 
slip  or  piece  of  paper,  or  other  material,  to  be  attached  in  any  manner  to  manufactured 
articles,  or  to  bottles,  boxes,  and  packages  containing  them,  to  indicate  the  contents  of 
the  package,  the  name  of  the  manufacturer  or  the  place  of  manufacture,  the  quiUity  of 
goods,  directions  for  use,  etc. 

By  the  words  "  articles  of  manufacture  "  (to  which  such  print  or  label  is  applicable 
by  this  act)  is  meant  all  vendible  commodities  produced  by  hand,  machinery,  or  art. 

But  no  such  print  or  label  can  be  registered  unless  it  properlv  belongs  to  an  article 
of  commerce,  and  be  as  above  defined  ;  nor  can  the  same  be  registered  as  such  print  or 
label  when  it  amounts  to  a  lawful  trade-mark,  or  when  its  use  In  connection  with  the 
article  to  which  it  is  applied  is  arbitrary  or  fanciful.  See  Rules  of  Practice,  Tnde- 
marks  and  Labels,  p.  dl. 

Restrictions  on  Registration.— The  registration  of  prints  and  labels  is 
effected  under  the  provisions  of  the  copyright  laws.  Until  recently,  all  forms  of  prints 
and  labels,  even  when  consisting  solely  of  the  name  of  the  manufacturer  or  the  place  of 
manufacture,  the  quality  or  Quantity  of  goods,  or  directions  for  use,  have  been  registered 
by  the  Patent  Office ;  but  the  Supreme  Court  has  recently  decided,  see  Higeins  et  al,  t. 
Keuffel  et  al,  65  O.  G.  1189,  that  to  be  entitled  to  coDyright  the  print  or  labelmiist  have 
by  itself  some  value  as  a  composition  or  writink,  at  least  to  the  extent  of  serving  some 
purpose  other  than  as  a  mere  advertisement  or  designation  of  the  subject  to  which  it  is 
attached. 

The  clause  of  the  Constitution  under  which  Congress  is  authorized  to  legislate  fbr 
the  protection  of  authors  and  inventors  is  contained  in  the  eighth  section  of  aurticle  one, 
which  declares  that^ 

"  The  Congress  shall  have  power  to  promote  the  progress  of  science  and  useful  arts, 
by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right  tc)  their 
respective  writings  and  discoveries." 

The  copyright  act,  and  the  act  of  June  18, 1874,  under  which  labels  are  registered, 
are  based  upon  this  provision.  The  Supreme  Court  has  therefore  held  in  effect,  that 
this  provision  has  reference  only  to  such  writings  and  discoveries  as  are  the  result  of 
intellectual  labor,  and  that  labels  which  simply  designate  or  describe  the  articles  to 
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which  they  are  attached,  and  which  have  no  value  separated  from  the  articles,  and  no 
poesible  influence  upon  science  or  the  useful  arts,  are  not  proper  subjects  for  registration. 

Thus  a  label  upon  a  box  of  fruit  giving  its  name  as  "grapes"  even  with  the 
addition  of  adjectives  characterizing  their  quality  as  ''black"  or  "  sweet"  would  not  be 
regtsterable.  Should,  however,  the  label  contain  an  essay  upon  the  culture  of  grapes,  or 
any  other  matter  relating  to  science  or  the  useful  arts,  clearly  the  product  and  result  of 
intellectual  labor,  the  label  would  be  entitled  to  copyright  protection. 

The  registration  of  labels  and  prints  has,  in  view  of  tms  decision,  practically  ceased. 

Applicant,  Who  May  Be.— The  benefits  of  the  act  seem  to  have  been  originally 
confined  to  citizens  or  residents  of  the  United  States,  but  have  been  extended  bv  exist- 
ing treaties  to  British,  Gennan,  ItaUan  and  Belgian  subjects,  see  Rules  of  I'ractice, 
Trade-Marks  and  Labels,  p.  23. 

NovsLTT  Requhusd. — In  order  to  secure  cop^ffht  protection  for  a  label  or  print, 
it  is  necessary  that  the  application  for  its  registration  be  tiled  in  the  Patent  Office  on  or 
before  the  date  of  the  first  publication  of  such  label  or  print  in  this  or  any  foreign 
country.  A  label  or  print  that  has  been  published  cannot  be  copyrighted  upon 
an  application  filed  subsequent  to  the  date  of  such  publication,  see  Marsh  r.  Warren, 
18  O.  G.  7. 

The  Application. — A  complete  application  for  the  registration  of  a  label  or  print 
consists  of  the  followinjic  parts : 

(1)  An  application  addressed  to  the  Commissioner  of  Patents,  containing  a 
reference  to  the  label  or  print  presented  for  registration ;  claiming  its  ownership ;  stating 
its  title  ;  containing  a  description  thereof ;  and  a  request  that  the  same  be  re^tered  in 
the  Patent  Office. 

(2)  At  least  five  copies  of  the  label  or  print. 

The  application  must  be  signed  by  the  applicant.  In  case  of  a  firm,  the  usual 
signature  of  the  firm  will  be  sufficient.  If  the  applicant  is  a  corporation,  it  should  be 
sinied  in  the  name  of  such  corporation  by  one  of  the  principal  officers  thereof,  who  must 
and  his  own  signature  and  title  of  ofSce.  His  signature  should  be  attested  by  the 
corporate  seal  of  the  company,  see  Rules  of  Practice,  Trade*Marks  and  Labels, 
pp.  21,  22. 

Notice  of  Coptriobt  Requibbd.— The  law  requires  that  when  the  copyrighl 
of  a  label  or  print  has  been  obtained,  that  due  notice  of  such  copyright  shall  be  given  to 
the  public.  All  copyrighted  labels  or  prints  should  therefore  contain  the  following 
notification  :  "  Copyrighted  1892,  by  A.  B.,"  or  as  the  case  may  be,  stating  the  year  the 
copyright  was  entered,  and  the  name  of  the  party  by  whom  it  was  taken  out,  see  Rev. 
Stat.,  Sec.  4W2. 

Term  of  Registration.— The  term  of  protection  is  twenty-eight  years,  see 
Rev.  Stat,  Sec.  4958. 

AflsiGNHBNTS.— It  is  held  that  a  registered  label  is,  like  a  copvright,  assignable  by 
an  instrument  in  writing.  No  particular  form  of  assignment  u  prescribed,  but  the 
assignment  should  be  presented  for  record  within  sixty  days  of  its  execution,  otherwise 
it  is  liable  to  be  held  void  as  against  any  subsequent  purchaser  or  mortgagee  for  a 
valuable  consideration,  without  notice,  see  Rul^  of  Practice,  Trade-Marks  and 
Labels,  p.  22. 


TBADB-MARKS. 


HISTORY  OF  THE  TRADE-MARK   LEGISLA- 
TION OF  THE  UNITED  STATES. 


While  the  right  to  the  exclusive  use  of,  and  property  in  trade-marks, 
has  always  been  recognized  under  the  common  law  in  the  chancery  courts^ 
and  by  the  statutes  of  some  of  the  States,  and  the  owners  of  trade-marks  have 
been  protected  and  upheld  in  such  rights,  the  entire  legislation  of  Con^'ess^ 
in  regard  to  trade-marks  is  of  verv  recent  origin,  and  it  was  not  until  July 
8, 1870,  that  an  attempt  was  maae  to  recognize,  regulate,  and  control  this, 
class  of  property,  by  legislative  enactment  of  Congress, 

The  act  of  July  8, 1870,  provided  for  the  registration  of  any  device 
in  the  nature  of  a  trade-mark,  to  which  any  person  had  by  usace  established 
an  exclusive  right,  or  which  the  person  so  registering  intended  to  appro- 
priate by  that  act  to  his  exclusive  use ;  and  they  made  the  wrongful  use  of 
a  trade-mark,  so  registered,  by  any  other  person  without  the  owner's 
permission,  a  cause  of  action  m  a  civil  suit.  The  framers  of  this  act 
Iiowever  blundered  in  not  confining  its  provisions  to  the  kind  of  commerce 
over  which  Congress  has  control,  viz. :  that  with  foreign  nations,  among 
the  several  States,  and  with  the  Indian  tribes,  and  the  Supreme  Court  oi 
the  United  States  in  deciding  the  cases  United  States  v.  Steffens ;  same  v. 
Wittemann ;  same  v.  Johnson,  held  the  act  to  be  unconstitutional,  see 
10  Otto,  82-99. 

In  1871,  an  act  was  passed  to  prevent  the  importation  of  watches,  or 
parts  of  watches,  bearing  the  counterfeit  marks  of  manufacturers  in  this 
country. 

In  1876  an  act  was  passed  to  punish  the  counterfeiting  of  trade-mark 
goods,  and  the  sale  or  dealing  in  counterfeit  trade-mark  gwxis. 

On  March  3,  1881,  the  present  registration  act  was  passed. 

The  act  of  August  5, 1882,  is  an  amending  act,  but  does  not  materially 
modify  or  affect  the  act  of  1881  in  any  essential  particular. 

The  act  of  1871  was  amended  in  1883  so  as  to  include  all  articles  of 
manufacture  within  its  prohibitory  effects. 

The  act  of  October  1,  1890,  provided  for  the  marking  of  imported 
goods  with  the  name  of  the  country  of  origin. 

The  acts  now  in  force  are  therefore  the  penal  act  of  1871 ;  the  regis- 
tration act  of  1881,  the  acts  of  1876  and  1883  prohibiting  the  importation 
of  goods  bearing  counterfeit  marks,  and  the  act  of  1890,  requiring  goods 
to  be  marked  with  the  name  of  the  country  of  origin. 

The  full  text  of  these  acts,  so  far  as  they  relate  to  trade-marks,  wiU  be 
found  below : 
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CONSTITUTION. 


The  power  of  CongresB  to  legislate  on  the  Bnbject  of  trade-marks,  is 
found  in  tne  Constitution,  the  source  of  all  the  powers  that  Congress  can 
lawfully  exercise. 

The  third  clause  of  Section  8,  Article  1  of  the  Constitution  provides : 

"  That  the  Congress  shall  have  power  to  regulate  commerce  with  foreign  nations, 
and  among  the  sevenu  States,  and  with  the  Indian  trib^." 

All  the  trade-mark  legislation  of  the  United  States  is  founded  upon 
this  provision. 


STATUTES. 


AN    ACT  TO  AuTHOBizB  THE  Registbatiok  of    Tbadb-Mabes   and 

Peotbct  the  Same. 

Act  of  Maboh  3,  1881. 

Be  it  enacted  by  the  Senate  amd  House  of  Represervtatwes  of  the 
United  States  in  Congress  assemhled^  That  owners  of  trade-marks  used  in 
conunerce  with  foreign  nations  or  with  the  Indian  tribes,  provided  such 
owners  shall  be  donnciled  in  the  United  States  or  located  m  anv  foreign 
country  or  tribes,  which,  by  treaty,  convention,  or  law,  affords  similar 
privileges  to  citizens  of  the  United  States,  may  obtain  registration  of  such 
trade-marks  by  complying  with  the  following  requirements: 

First.  By  causing  to  be  recorded  in  the  Patent  Office  a  statement 
specifying  name,  domicile,  location,  and  citizenship  of  the  party  applying ; 
the  class  of  merchandise,  and  the  particular  description  of  goods  comprised 
in  such^  class  to  which  the  particular  trade-mark  has  been  appropriated ; 
a  description  of  the  trade-mark  itself,  with  fac-eimiles  thereof,  and  a 
statement  of  the  mode  in  which  the  same  is  applied  and  affixed  to  goods, 
and  the  lei^h  of  time  during  which  the  trade-mark  has  been  used. 

Second.  By  paying  into  the  Treasury  of  the  United  States  the  sum 
of  twenty-five  dollars,  and  complying  with  such  regulations  as  may  be 
prescribed  by  the  Commissioner  of  Patents. 

Bey.  Stat.  4987. 

For  a  definition  of  trade-marks  see  notes  under  Sec.  8. 

Applicants.— The  applicant  for  registration  may  be  a  person,  firm,  or  corporation. 
Tlie  United  States  has  concluded  arrangements  for  the  reciprocal  protection  of  trade- 
marks with  the  follo¥ring  countries,  and  upon  the  following  dates :— Austria-Hungary, 
June  1, 1872 ;  Belgium,  July  80. 1869,  and  July  9, 1884 ;  Brazil,  Sept.  24. 1878  :  Denmark, 
October  12, 1892 ;  France.  April  16, 1869 ;  German  Empire,  June  1, 1872  ;  Great  Britain 
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(including  British  Colonies  bo  far  as  they  grant  reciprocal  protection  to  citizens  of  the 
United  HtatesJ,  Jolv  17,  1878;  Italy,  Mardi  19,  1864;  Netherlands,  Feb.  16,  1888; 
Russia,  June  27, 186i3 ;  Seryia,  Dec.  37,  1882 ;  Spain,  April  19.  1888 ;  Switzerland,  May 
16,188a 

The  United  States  is  also  a  member  of  the  International  Convention,  and  residents, 
and  persons  having  business  establishments  in  countries  belonging  to  this  Union  may 
obtain  registration.  The  applicant  must  be  the  owner  of  the  Infade-mark,  by  reason  of 
being  the  first  to  actually  adopt  and  use  the  mark,  or  by  reason  of  being  the  Buooensor  in 
right  of  the  first  person  to  so  adopt  and  use  the  mark  in  conuneroe,  see  Swift  v.  Peters, 
If  O.  G.  1110. 

The  right  to  use  a  trade-mark  depends  upon  its  use,  see  Wm.  Rogers'  Mfg.  Co.  «. 
Rogers  A  Spun*  Mfg.  Co.,  11  Fed.  Rep.  496.  Where  a  person  has  appropriated  a  partic- 
ular trade-mark  to  distinguish  his  goods  from  other  sinular  goods,  he  has  a  right  of 
property  in  it  which  enutles  him  to  its  exclusive  use,  which  equity  will  protect,  see 
Hostetter  v.  Vowinkle,  1  Dillon  829 ;  and  this  right  exists  independently  of  the  registration 
of  the  trade-mark,  see  Sec.  10  and  notes,  jxmt. 

It  should  be  noted,  in  this  connection,  that  if  an  individual  permanently  ceases  to 
use  a  trade-mark,  and  consents  to  its  use  and  adoption  bv  another,  he  relinquiihes  his  right 
to  it,  see  ex  parte  Eidd  et€U,  HO.  G.  887,  and  sdthough  a  party  shows  that  he  once  used 
a  trade-mark,  yet  he  must  show  a  continuous  use  in  order  to  establish  a  present  right  to 
it,  see  Jacobs  v,  Lopez,  23  O.  G.  842. 

Thb  Application. — A  complete  application  consists  of  the  following  parts : 
(1)  Letter  of  advice,  with  power  of  attorney,  if  an  attorney  is  appointed,  signed  by  the 
applicant ;  (2)  Statement,  signed  by  the  applicant  and  attested  by  two  witnesses.  The 
statement  should  set  forth  {a)  the  name,  domicile,  and  place  of  business,  or  location  of 
the  firm,  or  corporation,  desiring  the  protection  of  the  trade-mark,  and  the  residence  and 
citizenship  of  individual  applicants ;  (b)  the  class  of  merchandise,  and  the  particular 
description  of  goods  comprised  in  such  class,  to  which  the  trade-mark  has  been  appro- 
priated ;  (e)  a  description  of  the  trade-mark  itself,  and  the  mode  in  which  it  has  been 
applied,  particularly  pointing  out  the  essential  features  of  the  mark ;  (d)  the  length  of 
time  during  which  the  trade-mark  has  been  used  by  the  applicant  on  the  class  of  goods 
described.  This  may  be  and  usually  is  done  by  stating  exactly  or  approximately  the 
dat«  upon  which  the  mark  was  adopted.  (8)  A  drawing  of  the  trade-mark.  This 
drawing  must  be  furnished  in  every  case  which  admits  of  it,  and  must  conform  to  the 
rules  for  drawings  of  mechanical  patents  (see  Rev.  Stat.  Sec.  4889,  and  notes).  If,  for 
any  reason,  such  drawing  does  not  constitute  a  satisfactory  fac-rimile  of  the  trade-mark, 
two  copies  of  the  trade-mark,  as  actually  used,  must  be  deposited  in  addition  to  the 
required  drawing,  see  Trade-Mark  Rules  of  Practice,  Rule  9.  (4)  A  declaration  (see 
following  Section  and  notes). 

SXAKINATION  OF  APPLICATtOH8.--PROCBDUBB  IK  PaTBNT  OFFICB.^AII  appli- 
cations for  registration  are  examined  in  the  first  instance  by  the  trade-mark 
examiner.  A  thorough  examination  is  made  to  ascertain  whether  the  trade-mark 
is  identical  with,  or  so  closely  resembles  the  trade-mark  of  any  prior  registrant  as  to  be 
likely  to  cause  confusion  in  the  mind  of  the  public,  or  to  deceive  purchasers.  If  the 
trade-mark  is  found  to  be  novel,  and  it  appears  that  it  is  used  by  the  applicant  in  com- 
merce between  the  United  States  and  some  foreign  nation  or  Indian  tnbe,  the  examiner 
causes  a  letter  of  allowance  to  be  sent  to  the  applicant,  and  the  certificate  of  registra- 
tion follows  in  due  course  of  business— about  three  weeks.  If  it  appears  that  the 
identical  trade-mark,  or  some  mark  closely  resembling  it  has  been  registered  to  another, 
the  applicant  will  be  so  advised.  The  applicant  may  amend  the  statement  to  correct 
informalities,  or  to  avoid  objections  made  by  the  office,  or  for  other  reasons  arising  in 
the  course  of  the  examination ;  but  no  amendments  will  be  admitted  unless  warranted 
by  something  in  the  statement,  or  facsimile,  or  drawing,  as  originally  filed.  In  respect 
to  amendments,  the  established  rules  in  regard  to  applications  for  patents,  will  be 
observc^d  (see  Rev.  Stat.,  Sees.  4888  and  4893,  and  notes,  ante). 

The  declaration  cannot  be  amended.  If  that  filed  with  the  application  is  fauhy 
or  defective,  a  substitute  declaration  may  be  filed. 

Appeals.— The  applicant  may  appeal  to  the  Commissioner  in  person,  from  an  adverse 
decision  of  the  examiner  of  trade-marks,  who  will  review  the  case  upon  petition,  sus- 
taining or  reversing  the  decision  of  the  examiner,  see  Trade-Mark  Rules  of  Practice, 
Rules  10  and  13. 

Regibtratiok  Limitbb  to  a  Sikgle  Class.- The  first  adopter  of  a  mark  only 
acquires  the  exclusive  right  to  its  use,  in  connection  with  the  specific  class  of  goods  to 
which  he  has  applied  it,  see  ex  parte  Boehm  &  Co.,  8  O.  G.  819 ;  Carroll  v,  Ertheiler, 
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1  Fed.  Rep.  688 ;  Hecht  9.  Porter,  9  Pac.  CoMt  L.  J.  tm.  HaTing  adopted  and 
registered  the  mark  for  a  apecUlc  claM,  he  is  entitled  to  its  exclusive  use  upon  the  dif- 
ferent articles  belonging  to  thatclass*  which  he  may  manufacture  or  sell »  see  The  Collins 
Co.  9.  Oliver  Ames  A  Hods'  Corp.,  20  Blatch.  54d ;  The  Amoskeag  Co.  v.  €tonier,  6  Abb. 
Pr.  (N.  8.)  365.  A  registrant  should  enumerate  in  his  statement  all  the  articles  to 
which  he  applies  his  mark,  and  must  file  a  separate  application  for  each  separate  class 
for  which  he  derires  to  register  the  mark. 

It  is  not  uncommon  for  the  same  mark  to  be  registered  in  di£Ferent  classes  bj  a 
number  of  different  owners,  thus  the  word  ''Star  "  has  been  used  for  iron,  shirts,  lead 
pencils,  oil,  soap,  agricultural  implements,  cutlery  and  dry  goods. 

Classification  of  Rsqi8Tbrxd  Tbade-Mabxs. 


1.  Agricultural  implements.    (See    Title  41. 

41,  7a)  43. 

9.  Baking  powder  and  yeast.  43. 

8.  Beverages.    (See  Title  43.)  44. 

4.  Blacking  and  leather   dressing.    (See 

Title  13.)  45. 

5.  Boots,  shoes  and  lasts.  (See  Title  57.)  46. 

6.  Brooms  and  brushes.  47. 

7.  Buttons     (See  Title  33.)  48. 
a  Canned  goods.    (See  TiUe  16,  36.)  49. 

9.  Carpets,  4&C. 

10.  Cement,  plaster,  and  bricks.  50. 

11.  Cigars  and  cigarettes.     (See  Title  71.)  51. 

13.  Cleaning  ancT  polishing  preparations. 

(See  mie  4.)  53. 

18.  Coffee  and  tea.  58. 

14.  Confectionery.  54. 

15.  CorseU.    (See  Title  76.)  55. 

16.  Cured  meats.  (See  Title  8,  36^  87.)  56. 

17.  Cutlery  and  edge  tools.    (See  Title  78,  57. 

68.)  58. 

18.  Dairy  products. 

19.  Dentistry.  69. 

30.  Drugs  and  chemicals.    (See  Title  44, 

SC  73.)  60. 

31.  Dry  goods.    (See  Title  33,  69.)  61. 

33.  Fancy  goods.    (See  Title  7,  31,  80,  47.)  63. 
d8.  Fertilizers.  68. 

34.  Fire  arms,  ammunition  and  explosives.  64. 

OK        1i*1o|1T 

26!  Food  and  relishes.    (See  Title  8,  16.)  65. 

87.  Fuel.  66. 

28.  Games  and  toys.  JSee  Title  46.)  67. 

29.  Qlassware.    (See  Title  83,  55.)  68. 

80.  Olovee.    (See  Title  33.) 

81.  Headwear.  69. 
83.  Household  articles.    (See  Title,  39,  85, 

55.)  70. 

83.  Inks.    (See  Title  65.) 

84.  Iron,  steel,  and  manufactures.     (Sec  71. 

Title  41,  78.)  73. 

85.  Jewelry  and  plated  wear.    (See  Title 

83, 70.)  78. 

86.  Lamps,  lanterns,  &c.    (See  Title  29.)  74. 
37.  Lard  and  tallow.    (See  Title  16.)  75. 

88.  Laundry  articles.     (See  Title  61,  64.) 

39.  Leather  and  saddlery.  76. 

40.  Locks  and  hardware.  (See  Title,  73,  73.)  77. 


Machines.    (See  Title  1.  84.  78.) 

Malt  Liquors.    (See  Title  8.) 

Matches. 

Medical  compounds.  (See  Title  30«  53, 

73.) 
Miscellaneous. 

Musical  instruments.    (Sec  Title  38.) 
Needles  and  pins.    (See  Title  33.) 
Oils  and  lubricants.    (See  Title  51.) 
Optics    and   measuring    instruments. 

(See  TiUe  73.) 
Packing.    (Machinery.) 
Paints  and  painters'  supplies.      (See 

Title  48.) 
Paper  and  envelopes.    (See  Title  65.) 
Poisons  for  animals.  (See  Title  30,  44.) 
Publications. 

Receptacles.    (See  Title  39,  33.) 
Rope,  cord,  and  twine.    (See  Title  69.) 
Rubber  goods.    (See  Title  5,  69.) 
Sewing   machines   and    attachments. 
(See  Title  41,  78.) 
Sewing  silk,  cotton  and  thread.    (See 

Title  56.) 
Shirts,  collars  and  cuffs.   (See  Title  75.) 
Soap.    (See  Title  38,  73.) 
Spices,  mustard  and  salt.  (See  Title  36.) 
Spirituous  liquors.    (See  Title  43,  77.) 
Starch,    corn-starcb,    and    products. 

(See  Title  36,  88.) 
Stationery  miscellany.  (See  Title  88,53.) 
Stoves  and  heaters. 
Sugar,  syrup  and  molasses. 
Surgical  instruments  and  appliances. 

(See  TiUe  17.) 
Tailoring  and  clothing.    (See  Title  31, 

57.) 
Time-keeping  instruments.    (See  Title 

85.) 
Tobacco  and  snuff.    (See  Title  11.) 
Toilet  articles  and  preparations.    (See 

Title  30,  61.) 
Tools  and  devices. 
Umbrellas,  parasols,  and  canes. 
Underwear  and  furnishing.    (See  Title 

15,  60.) 
Vehicles. 
Wines.    (See  Title  8,  43,  63.) 


Fees. — No  portion  of  the  fee  Is  returnable  if  the  application  for  registration  is 
Anally  rejected.  There  are  no  taxes  or  subsequent  payments  required  after  the  fee  of 
twenty-five  dollars  paid  upon  the  filing  of  the  application,  except  upon  tbe  renewal  of 
the  registration  at  the  expiration  of  the  first  term  of  thirty  years.    Money  paid  by 
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actual  mistake,  Buch  aa  a  payment  in  exoesa,  or  when  not  required  by  law,  or  by  n^lect, 
or  mia-information  on  the  part  of  the  office,  will  be  refunded ;  but  a  mere  change  of  pur- 
pose after  the  payment  of  monev,  as  when  a  party  desires  to  withdraw  his  applicaticm 
for  the  regiitration  of  a  trade-mark,  will  not  entitle  a  party  to  demand  such  a  return. 
See  Appeadiz,  Trade-Mark  Rules  of  Practice,  Rule  :»15. 

Seo.  2.  That  the  application  prescribed  in  the  foregoing  section 
must,  in  order  to  create  any  right  whatever  in  favor  of  the  party  filing 
it,  be  accompanied  by  a  written  declaration  verified  by  the  person,  or  by 
a  member  of  a  firm,  or  by  an  oflScer  of  a  corporation  applying,  to  the 
effect  that  such  party  has  at  the  time  a  right  to  the  nse  of  the  trade-mark 
sought  to  be  registered,  and  that  no  other  person,  firm,  or  corporation 
has  the  right  to  such  use,  either  in  the  identical  form  or  in  any  such  near 
resemblance  thereto  as  might  be  calculated  to  deceive ;  that  such  trade- 
mark is  used  in  commerce  with  foreign  nations  or  Indian  tribes,  as  above 
indicated ;  and  that  the  description  and  fac-similes  presented  for  registry 
truly  represent  the  trade-mark  sought  to  be  registered. 

The  declaration  called  for  by  this  section  must  be  signed  and  sworn  to  by  the 
applicant  in  his  own  name,  if  the  applicant  be  an  individual ;  by  a  member  of  the  firm, 
ii  the  owner  of  the  trade-mark  be  a  firm ;  by  one  of  the  principal  officers  of  the  cor- 
poration, if  the  owner  be  a  corporation.  The  oath  may  be  taken  within  the  United 
States  before  a  notary  public.  Justice  of  the  peace,  or  the  judge  or  clerk  of  any  court  of 
record,  and  must  be  attested  by  the  official  seal  of  the  officer  administering  the  oath ; 
if  he  has  no  seal  the  officer's  official  character  must  be  established  by  competent 
evidence,  as  by  a  certificate  from  a  clerk  of  a  court  of  record,  or  other  proper  officer 
having  a  seal.  In  any  foreign  country  it  may  be  taken  before  a  diplomatic  or  consular 
officer  of  the  United  States,  a  notary  public  (see  however  note  to  Sec.  4896,  Patents, 
ante,  as  to  countries  in  which  notaries  public  may  not  administer  oaths),  or  before  any 
person  duly  qualified  by  the  laws  of  the  country  to  administer  oaths,  whose  official 
character  shall  be  certified  by  a  representative  of  the  United  States,  having  an  official 
seal,  see  Trade-Mark  Rules  of  Practice,  Rules  7,  8  and  47.  The  officer  administering 
the  oath  should,  in  all  cases,  affix  his  official  seal. 

Sec.  3.  That  the  time  of  the  receipt  of  any  such  application  shall 
be  noted  and  recorded.  But  no  alleged  trade-mark  shall  be  registered 
unless  the  same  appear  to  be  lawfully  used  as  such  by  the  applicant  in 
foreign  commerce  or  commerce  with  Indian  tribes,  as  above  mentioned, 
or  is  within  the  provision  of  a  treaty,  convention,  or  declaration  with  a 
foreign  power;  nor  which  is  merely  the  name  of  the  applicant;  nor 
which  is  identical  with  a  registered  or  known  trade-mark  owned  by 
another,  and  appropriate  to  the  same  class  of  merchandise,  or  which  so 
nearly  resembles  some  other  person's  lawful  trade-mark  as  to  be  likely 
to  cause  confusion  or  mistake  in  the  mind  of  the  public,  or  to  deceive 

Purchasers.  In  an  application  for  registration  the  Commissioner  of 
^atents  shall  decide  the  presumptive  lawfulness  of  claim  to  the  alleged 
trade-mark ;  and  in  any  dispute  between  an  applicant  and  a  previous 
registrant,  or  between  applicants,  he  shall  follow,  so  far  as  the  same 
may  be  api)licable,  the  practice  of  courts  of  equity  of  the  United  States 
in  analogous  cases. 

Trade-Marks  Defined.— The  statute  does  not  define  the  word  "trade-mark"  or 

say  of  what  a  trade-mark  shall  consist.    The  term  is  used  as  though  its  signification 

were  already  well  known  in  the  law. 

It  will  be  observed  that  the  statute  only  requires  four  things  : 

(1)   That  the  trade-mark  is  lawfully  used  as  such  by  the  applicant  in  commerce 

with  foreign  nations  or  Indian  tribes  ;  or  be  within  the  provisions  of  a  treaty,  convention, 

or  declaration  with  a  foreign  power ; 
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(d)  That  ttie  tnde-mark  shall  not  be  merely  the  name  of  the  applicant ; 

(8)  Nor  identical  with  a  registered  or  known  trade-mark  owned  by  another,  abd 
appropriated  to  the  aame  class  of  merchandise ;  and 

(4)  And  that  it  must  not  so  nearly  resemble  some  other  person's  lawful  trade-mark 
as  to  be  likely  to  cause  confusion  or  mistake  in  the  mind  of  the  public,  or  deceive  pur- 
chasers. Within  these  limits  then,  the  law  and  the  decisions  of  the  courts,  furnish  the 
guide  as  to  what  may,  and  what  may  not  constitute  a  lawful  trade-mark. 

The  right  to  registration  is  founded  on  the  adoption  of  a  proper  trade-mark,  not 
the  property  of  another  party,  and  the  declared  intention  to  use  it,  see  «i?par^  Roth- 
schild, 7  O.  G.  220 ;  it  is  no  bar  to  the  registry  of  a  trade-mark  that  it  has  already  been 
used  as  such  on  articles  of  a  different  chcuracter,  9&e  ex  parte  English,  2  Dec.  Com.  142; 
it  is  only  necessary  that  the  trade-mark  shall  be  so  far  original  as  that  when  known  in 
the  market  the  goods  of  one  merchant  or  manufacturer  may  be  distinguished  from 
those  of  another,  see  ex  parte  Porter  Blanchard's  Sons,  8  Dec.  Com.  97  ;  ex  ^^vrte  Roberts, 
a  Dec.  Com.  100. 

In  general  it  may  be  said  that  anything  which  can  serve  to  distinguish  one  person's 
goods  from  those  of  another,  such  as  tokens,  letters,  figures,  signs,  seals,  names,  ciphers, 
monograms  or  pictures,  may  be  used  for  a  trade-mark,  see  Shaw  Stocking  Co.  «.  Mack, 
12  Fed.  Rep.  707. 

It  may  be  a  symbol  or  emblem,  unmeaning  in  itself,  such  as  a  cross  or  a  star,  a 
bird,  castle,  quadruped  or  sun,  or  a  combination  of  various  objects,  as  pictures,  letters 
and  figures,  words  and  monograms,  copied  from  nature,  art  or  fancy.  It  may  be  ad- 
hesive or  non-adhesive  ;  put  inside  or  on  the  outside  of  the  article.  It  may  be  written, 
printed,  stamped,  embossed,  stencilled,  branded,  painted,  or  otherwise,  and  on  the 
article  itself,  or  on  its  case,  covering,  envelope  or  wrapper.  Browne  on  Trade-Marks,  §  87. 

Where  a  manufacturer  uses  a  particukr  stamp  or  brand,  or  puts  up  his  goods  in  a 
peculiar  manner  so  that  they  are  known  to  purchasers  chiefly  by  the  appearance  of  the 
package,  he  will  be  protected  in  the  use  of  such  stamp  or  brand,  see  McLean  v.  Fleming, 
6  Otto,  245 ;  in  the  shape,  color,  and  label  of  packages,  see  Sawyer  v.  Horn,  4  Hughes, 
239 ;  and  in  the  color,  shape,  and  print  of  a  wrapper,  see  Sawyer  o.  Kellogg,  7  Fed. 
Rep.  720. 

There  are  restrictions,  however,  that  should  be  noted.  This  section  provides  that 
the  mere  name  of  the  applicant  cannot  be  registered.  His  autograph  may  be,  however, 
see  Browne  on  Trade-Marks,  §  204  ;  so,  too,  a  fac-simile  of  an  autograph,  or  the  name 
written,  printed,  branded  or  stamped,  in  a  mode  peculiar  to  itself,  may  constitute  a  legal 
trade-mark.    Browne  on  Trade-Marks,  §  87. 

Generic  names,  and  words  descriptive  of  quality  are  common  property,  and  no  one 
can  have  a  right  to  an  exclusive  use  of  them,  see  ex  parte  Hathaway,  3  Com.  Dec.  284. 

Initial  letters  and  dates  add  nothing  to  a  phrase  which  is  not  a  lawful  trade-mark 
without  them,  see  ex  parte  J.  G.  Johnson  &  Co.,  2  O.  G.  815, 

The  registration  of  the  mere  name  of  a  person,  firm,  corporation,  place,  or  article, 
or  a  word  or  Words  indicating  kind  or  quality,  will  be  refused,  see  Howe  &  Post,  9  O.  G. 
496 ;  Eagle  Pencil  Co.,  10  0.  G.  981 ;  Dundas  Dick  &  Co.,  10  O.  G.  981.  The  name 
of  a  person  cannot  be  registered  as  a  trade-mark,  although  it  is  accompanied  by  a  mark 
sufficient  to  distinguish  it  from  the  same  name  when  used  by  others,  see  Adriance  Piatt 
A  Co.,  20  O.  G.  1820.  If  the  name  of  a  patentee  has  become  a  generic  name  to  describe 
the  thing  patented,  the  owner  of  the  patent  cannot  have  the  name  registered  as  a  trade- 
mark, see  Consolidated  Fruit  Jar  Co.,  14  O.  G.  269. 

A  geographical  name  can  not  be  registered  as  a  trade-mark,  see  ex  parte  Famum 
A  Co.  18  O.  G.  418,  and  this  is  so  even  though  it  is  joined  with  something  else,  see  idem. 
The  word  "London"  cannot  be  registered  as  a  trade-mark  if  its  application  is  either 
descriptive  or  deceptive,  see  ex  parte  Knapp,  16  O.  G.  318.  The  word  **  Raleigh  "  cannot 
be  renstered  as  a  trade-mark  for  manufactured  tobacco,  w^expa/rte  Oliver,  18  O.  G.  923. 

If  a  trade-mark  so  nearly  resembles  a  prior,  registered  trade-mark  as  to  be 
<»lculated  to  deceive  the  public,  it  cannot  be  registered,  see  Weisert  Bros.  16  O.  G. 
680.  A  person  has  no  right  to  employ  a  sign  or  symbol  which,  from  the  nature  of  the 
fact  it  is  used  to  signify,  others  may  employ  with  equal  truth,  and  therefore  with  equal 
right,  see  Pratt  &  Farmer,  10  O.  G.  866. 

A  trade-mark  that  is  descriptive  or  deceptive  cannot  be  registered,  see  ex  parte 
Smith  16  O.  G.  679  ;  nor  can  a  word  which  is  descriptive  of  the  quality  of  the  article,  be 
uaed  as  a  trade-mark,  see  Goodvear  Rubber  Co.  11  O.  G.  1062,  although  a  word  which  is 
merely  inferentially  or  remotely  descriptive,  may  sometimes  be  registered,  see  ex  parte 
Heyman,  18  O.  G.  922.  So  the  word  "  crystalline  "  cannot  be  registered  as  a  trade-mark 
for  artificial  stones,  see  ex  parte  Kipling  240.  G.  899,  nor  can  a  barrel  constructed  of  light 
and  dark  staves  alternately,  be  registered  as  a  trade-mark  for  packages  of  flour,  see  ex  parte 
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Bros.  10  0.  G.  900,  beeanae  they  toe,  when  ao  lued,  deacffpdve  of  the  article. 
1  **  evaporated  "  is  at  once  generic  and  deacriptlTe,  and  cannot  be  registered,  see 
Llden,  15  O.  G.  889.  And  for  the  aame  reason  the  word  "  awing  "  as  applied  to 
n  of  a  scythe  anath,  see  Tbompaon,  Derby  &  Co.,  16  O.  G.  18^,  and  the  word 
'  as  applicable  to  powder,  fuse  lighters  and  exploiiye  caps,  see  Safely  Powder 
>.  G.  ISO,  cannot  be  registered. 

evice  which  does  not  perform  the  sole  office  of  a  trade-mark,  but  enters  into  tiie 
al  structure  of  the  articleSp  cannot  be  registered  as  a  trade-mark,  see  est  parte 
12  O.  G.  517 ;  nor  can  a  simple  outline  figure  surrounding  words  purriy  deacrip- 
le  (quality  of  the  article,  see  ex  parte  G.  W.  Rader  &  Co.,  18  O.  G.  500. 
i  thing  of  value  in  the  matter  of  registration  is  the  trade-mark  itself.  No  protection 
ed  for  the  u^e  of  scrolls,  fanciful  figures,  or  other  words  which  are  not  an 
part  of  the  mark,  and  a  full  description  of  them  will  not  be  allowed,  see  ex  parte 
11  O.  G.  1109. 

person  is  entitled  to  a  trade-mark  in  a  numeral,  which  only  indicates  but  d<K» 
ess  the  quality  of  the  goods,  but  if  a  person  uses  a  numeral  of  a  certain  form, 
T  and  style,  he  may  be  entitled  to  use  that  as  a  trade  mark,  see  Kinney  e.  Allen. 
B,  106. 

rord  which  has  been  registered  by  another  cannot  be  registered  as  an  essential 
in  a  trade-mark,  see  Strasburger  &  Co.,  20  O.  G.  155,  nor  can  the  minor  non- 
( of  a  composite  symbol  of  trade  be  registered,  see  ex  parte  Coats,  16  O.  G.  544. 
iiombination  of  two  symbols  cannot  be  registered  if  each  has  been  previously 
4  separately,  see  ex  parte  Smith,  16  .0.  G.  679,  but  a  comblnaUon  ot  tw^ 
may  be  registered,  although  another  has  previously  reeiateTed  ovat  oi  them  %a  a 
rk  for  the  same  article,  see  Cornwall  et  cu,  12  O.  G.  188. 
)  symbols  and  emblems  of  secret  and  other  organlzaUooa  ma^  \>^  Ies^&\fiT^ 
rk,  see  ex  parte  Thomas.  14  O.  G.  821.  ^  ^ 

he  use  of  a  name  is  entirely  fanciful  and  arbitrary,  the  aamci  mft^w  \u^  ^tAdf 
B-mark.  see  Pace.  Talbott  &  Co.,  16  O.  G.  909.  ^™  ^^^  ^  ^^ 

v&ved  band  of  ribbon  attached  to  a  cigar  box  may  be  tc^cAo^^^ji  *^         /% 

8  O.  Q.  923.  ^^gVatet^A,  «^  ?i\3»Xit/ 

lewly  coined  word  may  be  registered  as  a  trade- Qxwk    tv 
5rial  from  which  the  article  stamped  with  It  ia    uxJa*^^^^  ^^^^ 
am.  288.  ^  ^^^  ^'^^fl^tiS^ 

tting  to  the  article,  see  India  Rubber  Comb  Co  '^^JP^^^^^  ^i%ti»> 

an  arbitrary  mark  or  device  has  been  ao  loix^  ?  ^«  O    ^^^^'^ 

mufacture  that  it  has  become  well-known  to  IkL  4?^^  Itx  cCt^' 

goods,  it  constitutes  a  lawful  trade-mark,  g^^  1^^^^^^^  aj*^*^^^cti«*^  ^   7/ 

lustration  of  a  crown  in  connection  with   a»*  "^^^^^^hoW^^^^^Rxi^m     "^ith  *^  A 

Ip,  is  a  lawful  trade-mark,  see  Smith  tJ.  Rev^M^^Cite    t^'^^^Se^^  ^^^M 

arbitrary  combination  of  numerals.  haviucT  ^^1^%,  »  rirV?^»ltii*..f  ^-  (Tnrf ' 

cant's  goods  in  the  market  and  indicate  to  ^^  ^^^ter  iW  ^-  ^leT^^  **8  o^^^ 

ve  one  and  the  same  origin,  may  be  used  a^^^^^^aaerR  «?^*^^  tba^ 

e  designation  *' lion "  whether  used  pictot^^i^        ^^^-loaark.  aeeV^J^^^^fc  }^ 
rk  for  a  medicine  for  a  particular  disea%^      **^,   ^^  ^^^^^^Fanr^t 

ery  emblem  or  device  that  cannot  be  ^^^  ^^^  ^^  ^Titlexi  or  tv»«  ^^  /I/./ 

B  either  descriptive  or  deceptive,  is  unla^^^a      ?^*»'<«  ^eavST^^.  is  a  W  ^^^ 

115-  "^^^il   ^  ^t  ItB  OT^ijJ^'J^  O.  0     1. 

compound  trade-mark,  one  of  whose  dj^^,        ^^  ^  ^a4e-maA       ^^^^^catfon.  and 
ated  and  registered  by  another,  as  aprv^^^^&*^^.  »  ^^^^^pa/rt^  TolJe*. 

e  registered,  see  J.  Bush  &  Co..  10  O.  <g*^^cl^^HMiic  featii^M.  v 
rases  which  are  merely  descriptive  of  *-^  ^^V*^    t:iife  ci*«^   V*  "**  alresil  V  ^>«iTtk 
aot  be  registered  as  a  trade-mark,  see  La!^^    fC^  ^"^^  ^^^^^  o{  nxeitlL^^^*^ 

e  name  of  a  town  joined  to  the  name  o-r^^^^^T»L     ^lt.x 


Is  no  objection  to  a  trade>mark  that  the  several  tv 
m  used  separately,  provided  it  is  so  distinct  »»  ^^*^ts  ^* 
ee  exparU  Imbs,  10  O.  G.  463.  «»    y.^^ 

is  sufficient  if  a  trade-mark  has  an  original  ca>ci 


B  made  so  by  adding  the  name  and  i^it.  ^x^     ^^  ^^"^rV^  *^^  Wiicle.  oriu  A^stirnvf 
id  r.  Blackwell,  1  O.  G.  603.  ^^^^^  ^^t4^  ^o.,  lOO,  O.  1^^^^^™^ 

^^itxeaa  ol  the  iiaa^»,f.r^*^«."« 


e  word  **centenniar*  as  applied  to  ^v 

ell  V,  Vinez,  2  W.  N.  602.  ^^ 

rxjj  Applicants. 


^^ 


iNTERFEBENORa.  ^ 


^  -  ^^^c©  of  eyidenrw.  - 


SUA 
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If  two  or  moiB  appttcants  claim  the  iame  trade-mark,  the  matter  may  be  referred  to  the 
examhier  of  interferenoea,  see  Duke  o.  Green,  16  O.  G.  1094.  An  faiterferenee  in  trade- 
mark cases  can  properly  be  declared  hi  accordance  with  the  usual  practice  governing 
interference  cases  between  applicants  for  patents,  see  Lautz  Bros.  v.  Schultz,  9  O.  G. 
791,  and  in  such  Interference  proceeding  the  Inquiry  may  extend  to  the  ownership  of  the 
trade-mai^  as  well  as  the  priority  of  adoption,  see  Hooeler  Drill  Co. «.  Ingels,  14  O.  G.  785. 

If  it  appears  that  eiich  party  to  an  intetf erence  is  entitled  to  an  undivided  half  of  a 
trade-mark,  the  applicant  cannot  obtain  re^lBtration,  for  the  law jnants  registration 
only  to  thoee  entitled  to  the  exclusive  use  of  a  trade-mark,  see  McMwee  v.  Blackwell, 
10  O.  G.  656. 

If  one  partner,  after  the  dissolution  of  a  firm,  alone  continues  to  use  it  upon  tlie 
same  articles,  he  is  entitled  to  have  it  registered,  see  Simpson  v,  Wright,  15  O.  G.  248. 
If  a  firm  which  has  acquired  a  trade-mark  is  dissolved,  each  becomes  a  tenant  in  common 
thereof,  although  one  possesses  the  secret  of  manufacturing  the  article,  and  neither  is 
entitled  to  a  registration,  see  Wright  e.  Simpson,  15  O.  G.  968.  See  also  notes  to  Sec.  5, 
paH, 

In  case  of  conflicting  applications  for  registration,  or  in  any  dispute  as  to  the  right 
to  use  which  may  arise  between  an  applicant  and  a  prior  registrant,  the  office  will  declare 
an  interference,  In  order  that  the  parties  may  have  an  opportunity  to  prove  priority  of 
adoption  or  right ;  and  the  proceedings  on  such  interference  will  follow,  as  nearly  as 
practicable,  the  practice  in  interferences  upon  applications  for  patents  (see  Rev.  Stat., 
Sec.  4904,  and  notes,  anie) ;  but  each  applicant  ana  registrant  will  he  held  to  the  date  of 
adoption  alleged  in  the  statement  filed  with  his  application.  On  the  petition  of  any  party 
diaeatisfled  with  the  decision  of  the  examiner  of  interferences,  the  case  will  be  reviewed 
by  the  commissioner  (see  Trade-Mark  Rules  of  Practice,  Rule  18).  An  appeal  may  also 
be  taken  from  an  adverse  decision  of  the  Commissioner  of  Patents,  to  the  Court  of 
Appeals  of  the  District  of  Columbia,  (see  Rev.  Sut.,  Sec.  4911,  Act  of  Feb.  9, 1893,  and 
notes,  ante. 

8eo.  4.  That  certificates  of  registrj  of  trade-marks  shall  be  issued 
in  the  name  of  the  United  States  of  America,  under  the  seal  of  the 
Department  of  the  Interior,  and  shall  be  signed  by  the  Commissioner  of 
Patents,  and  a  record  thereof,  together  with  printed  copies  of  the  speci- 
fications, shall  be  kept  in  books  for  that  purpose.  Copies  of  trade- 
marks and  of  statements  and  declarations  filcMl  therewith,  and  certificates 
of  registry  so  signed  and  sealed  shall  be  evidence  in  any  suit  in  which 
such  trade-marks  shall  be  brought  in  controversy. 

Trade-Mark  Rules  of  Practice,  Rules  14  and  19. 

When  the  requirements  have  been  complied  with,  and  the  office  has  adjudged  the 
trade-mark  lawfully  registerable,  a  certificate  will  be  issued  by  the  Commissioner,  under 
seal  of  the  Interior  Department,  to  the  effect  that  the  applicant  has  complied  with  the 
law,  and  that  he  is  entitled  to  the  protection  of  his  trade-mark  in  such  case  made  and 
provided.  Attached  to  the  certificate  will  be  a  fac-simile  of  the  trade-mark,  and  a  printed 
copy  of  the  statement  and  declaration,  see  Rule  14. 

A  certified  copy  is  evidence  only  that  what  is  shown  by  it  to  have  been  filed  was 
filed.  It  is  not  evidence  that  anything  required  by  the  statute  to  be  filed,  and  not  shown 
by  the  certificate,  or  by  the  statement  annexed  to  it  to  have  been  filed,  was  filed.  A 
general  certificate  of  the  Commissioner  cannot  be  taken  as  evidence  that  the  requirements 
of  the  law  have  been  met,  see  Smith  v,  Reynolds,  8  O.  O.  dl3. 

The  statement  required  by  the  statute  is  a  separate  and  distinct  thing  from  the 
declaiutlon,  and  when  tne  statute  speaks  of  certified  copies  of  the  statement,  it  does  not 
thereby  include  the  declaration,  see  Walker  v.  Reid,  3  C.  L.  B.  188.  A  certificate  which 
gives  a  copy  of  the  statement,  and  shows  that  a  declaration  was  filed,  is  sufficient,  see 
Walker  v.  Reid,  2  C.  L.  B.  188. 

Printed  copies  of  the  statement  and  declaration  in  each  case,  with  a  duplicate  of 
the  trade-mark,  can  be  obtained  from  the  office  upon  payment  of  the  usual  fee. 

The  Official  Gazette  of  the  Patent  Office,  published  weekly,  contains  a  weekly  list 
of  all  trade-marks  registered,  with  the  name  and  address  of  the  registrant,  a  brief  statement 
of  the  essential  features  of  the  trade-mark,  and  the  particular  description  of  goods  to 
which  it  Is  applied. 

See  Rule  19. 
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Seo.  6.  That  a  certificate  of  i^strj  shall  remain  in  force  for 
thirty  years  from  its  date,  except  in  cases  where  the  trade-mark  is 
claimed  for  and  applied  to  articles  not  manufactured  in  this  country,  and 
in  which  it  receives  protection  under  the  laws  of  a  foreign  country  for  a 
shorter  period,  in  wnich  case  it  shall  cease  to  have  any  force  m  this 
country  oy  virtue  of  this  act  at  the  time  that  such  trade-mark  ceases  to 
be  exclusive  property  elsewhere.     At  any  time  duriug  the  six  months 

Erior  to  the  expmition  of  the  term  of  thirty  years  such  registration  may 
e  renewed  on  tne  same  terms  and  for  a  like  period. 

Trade-Mark  Rules  of  Practice,  Rule  16. 

This  section  does  not  affect  the  vitality  of  the  tiade-marlc,  for  it  is  beyond  the 
power  of  the  national  legislature  to  create  or  de«trov  an  arbitraiy  symbol  of  manufacture 
or  commerce  termed  a  trade-mark,  Browne  on  Trade-Marks  g  888.  It  affects  only  what 
the  act  creates,  the  certificate  of  registrj.  The  common  law  right  In  a  trade-mark  exists 
so  long  as  the  owner  continues  to  use  and  employ  it  in  his  business,  and  his  riffht  mav  be 
assigned  to  his  suooessors,  who  may  continue  in  their  ei\Joyment  of  the  ezclusiTe  nght 
to  use  the  trade-mark,  see  Burton  t.  Btratton,  12  Fed.  Rep.  (KM ;  and  a  person  may  not 
only  assign  his  trade-mark,  but  even  the  right  to  use  his  own  name  in  connection  with  a 
particular  business,  and  the  assignee  will  thereby  become  entitled  to  the  exclusive  use 
of  the  trade-mark,  eren  asaffainst  the  assignor,  Ihid.;  Oakes  e.  Tousmierre,  4  Woods, 
547.  The  assignee  should  indicate,  in  the  use  of  the  tnde-mark,  that  he  is  such  assignee 
or  purchaser,  see  Stachelberg  v.  Ponce,  28  Fed.  Rep.  480. 

The  right  to  use  a  trade-mark  may  be  lost  by  a  non-user,  and  in  Blackwell  r. 
Dibrell,  8  Hughes,  151,  it  was  held  that  a  non-user  for  eight  or  nine  vears,  loet  the  right 
to  use  the  trade-mark,  and  that  when  lost,  it  could  not  be  resumed  if,  in  the  mean  time, 
another  person  has  acquired  the  right  to  its  use ;  but  in  all  such  cases  the  intent  of  the 
owner  to  abaudon  should  be  taken  into  consideration,  for  a  mere  non-use  of  a  mark  for 
any  length  of  time,  is  not  conclusive  upon  the  point  of  abandonment,  see  Brown  on 
Trade-Marks,  §§  «74  to  691. 

Seo.  6.  That  applicants  for  registration  under  this  act  shall  be 
credited  for  any  fee  or  part  of  a  fee  heretofore  paid  into  the  Treasury 
of  the  United  States  with  intent  to  procure  protection  for  the  same 
trade-mark. 

Trade-Mark  Rules  of  Practice,  Rules  17  and  18. 

This  section  of  the  statute  applied  to  trade-marks  registered,  or  applications  filed 
under  the  act  of  July  8,  1870,  which  act  was  declared  unconstitutional  by  the  Supreme 
Court  of  the  United  States.  Owners  of  trade-marks  registered,  or  applicants  for 
registration  under  that  act,  were  allowed  registration  of  their  trade-marks  under  the 
present  act  upon  compliance  with  its  reouirements,  the  fee  paid  under  the  former  act 
applying  on  account  of  the  fee  required  for  the  new  application ;  with  each  application 
of  this  character  a  specific  reference  to  the  date  and  number  of  the  former  oertincate,  or 
application,  is  required. 

Sec.  7.  That  registration  of  a  trade-mark  shall  be  prima  fade 
evidence  of  ownership.  Any  person  who  shall  reprodnce,  counterfeit, 
copy,  or  colorably  imitate  any  trade-mark  re^stered  nnder  this  act  and 
alhx  the  same  to  merchandise  of  substantially  the  same  descriptive 
properties  as  those  described  in  the  registration  shall  be  liable  to  an  action 
on  the  case  for  damages  for  the  wrongful  use  of  said  trade-mark  at  the 
suit  of  the  owner  thereof ;  and  the  party  aggrieved  shall  also  have  his 
remedy  according  to  the  course  of  equity  to  enjoin  the  wrongful  use  of 
such  trade-mark  used  in  foreign  commerce  or  commerce  with  Indian 
tribes,  as  aforesaid,  and  to  recover  compensation  therefor  in  any  court 
having  jurisdiction  over  the  person  guilty  of  such  wrongful  act ;  and 
courts  of  the  United  States  shall  have  original  and  appellate  jurisdiction 
in  such  ca«es  without  regard  to  the  amount  in  controversy. 
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The  registration  of  a  trade-mark  is  prima  faeie  eyidence  of  title,  as  in  the  case  of 
patents,  see  Winans  v.  N.  Q.  &  Erie  R.  R.  Co.,  1  Fisher,  218 ;  Ransom  o.  Mayor,  Ibid, 
i53,  and,  as  in  the  case  of  patents,  the  Federal  Courts  have  jurisdiction  over  actions  at 
law  and  in  equity,  to  restrain  the  piracy  of  trade-marks,  and  to  assess  damages  for  the 
wronfff ul  use  of  such  property. 

It  should  not  be  overlooked  that  a  person  may  maintain  an  action  in  the  State 
courts  for  the  infringement  of  a  trade-mark,  although  it  has  not  been  recorded  at  the 
Patent  Office,  for  a  trade-mark  is  property  under  the  common  law  independently  of  the 
statute,  see  Rodgers  v.  Philp,  1  O.  G.  29.  Where  a  trade  mark  has  been  registered  in 
the  Patent  Office,  the  action  may  be  brought  against  an  infrinffer  in  the  United  States 
Courts.  Actions  in  trade-mark  cases  are  subject  to  the  usual  rules  of  the  courts  in 
other  esses. 

To  constitute  infringement  it  is  not  necessary  that  the  marks  should  be  identical,  it 
is  sufficient  if  they  bear  such  resemblance  as  is  calculated  to  deceive  the  public,  see 
Walton  «.  Crowley,  8  Blatch.,  C.  C.  440;  nor  is  it  necessary  that  there  he  fraudulent 
intention,  see  The  Collins  Co.  v.  Walker,  7  Weekly  Reporter,  233 ;  Clement  o.  Maddick, 
1  Giffard,  98.  ImposiUtm  on  the  public  is  the  test,  and  probability  of  deception  is 
necessary  to  constitute  infringement,  see  Walton  v.  Crowley,  8  BUtch.,  C.  G.  440; 
Seixo  f>.  Provezende,  L.  R.,  1  CL  193.  For  a  very  full  and  complete  statement  of  the  law 
and  practice  regarding  infringements,  see  McLean  «.  Fleming,  18  O.  G.  918 ;  Cox's 
Manual  of  Trade-Mark  Cases,  680. 

Sec.  8. — That  no  action  or  suit  shall  be  maintained  under  the  provis- 
ions of  this  act  in  any  case  when  the  trade-mark  is  used  in  any  unlawful 
business  or  upon  any  article  injurious  in  itself,  or  which  mark  has  been 
used  with  the  design  of  deceiving  the  public  in  the  purchase  of  merchan- 
dise, or  under  any  certificate  of  registry  fraudulently  obtained. 

It  is  a  broad  principle  of  law  that  all  transactions  in  violation  of  morality,  or  eontra 
banoB  marts,  are  void.  Thus,  if  it  can  be  shown  that  a  trade-mark  is  used  to  stamp  ob- 
scene publications  or  articles  used  only  in  the  commission  of  acts  of  vice,  the  registrant 
could  not  recover  damages  should  the  mark  be  counterfeited  and  a  suit  be  instituted  by 
him.  Any  business  which  violates  the  rules  of  public  policy  is  unlawful,  as  well  as  anv 
business  carried  on  in  violation  of  a  statute,  and  it  should  also  be  observed  that  any  busi- 
ness, the  object  of  which  is  the  violation  of  the  laws  of  another  nation,  is  properly  treated 
as  unlawful. 

The  words  "any  article  iniurious  in  itself"  undoubtedly  refer  to  any  article 
designed  for  an  evil  purpose.  Poisons,  explosives,  weapons  used  in  warfare,  intox- 
icating liquors,  and  similar  articles  may  be  perverted  from  lawful  purposes,  but  are  not 
per  Be  unlawful.  Adulterated  foods,  quack  medicines,  and  other  similar  substances  and 
articles  are,  however,  included  within  the  provisions  of  this  section. 

A  person  whose  business  is  imposition,  cannot  invoke  the  aid  of  equity  against  a 
piracy  of  his  trade-mark,  see  Fowle  «.  Spear,  7  Pa.  L.  J.  176.  A  false  indication  of 
origin,  see  Palmer  v,  Harris,  00  Penn.  156 ;  the  false  representation  of  an  article  as  pat- 
ented, see  the  Leather  Cloth  Co.  case,  11  Jur  (N.  S.)  518 ;  a  mark  calculated  or  likely  to 
mislead  the  public,  see  The  Am.  Sardine  Co.,  8  Off.  Gaz.  895;  or  the  use  of  one's 
own  name  to  induce  the  public  to  accept  goods  as  those  of  another  person  of  the  same 
name,  see  Croft  9  Day,  7  Beav.  84,  are  methods  of  deceiving  the  public  that  the  law  v^ill 
not  tolerate,  and  it  is  no  answer  to  the  charge  that  the  deceit  was  really  for  the  benefit 
of  the  public,  see  Partridge  v,  Menck,  1  How.  App.  Cases,  558.  Nor  can  a  person  take 
advantage  of  any  certificate  of  registry  fraudulently  obtained.  As  to  the  meaning;  of  the 
phraseology  of  the  words  *'  fraudulently  obtained,"  see  Fetridgev.  Wells,  4  Abb.  Pr.  144. 

Sec.  9. — That  any  person  who  shall  procure  the  registry  of  a  trade- 
mark, or  of  himself  as  the  owner  of  a  trade-mark,  or  an  entry  respecting 
a  trade-mark,  in  the  office  of  the  Commissioner  of  Patents,  by  a  false  or 
fraudulent  representation  or  declaration,  orally  or  in  writing,  or  by  any 
fraudulent  means,  shall  be  liable  to  pay  any  damages  sustained  in  conse- 
quence thereof  to  the  injured  party,  to  be  recovered  in  an  action  on  the  case. 

Sec.  10, — That  nothing  in  this  act  shall  prevent,  lessen,  impeach,  or 
avoid  any  remedy  at  law  or  in  equity  which  any  party  aggrieved  by  any 
wrongful  use  of  any  trade-mark  might  have  had  if  the  provisions  of  this 
act  had  not  been  passed. 
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Rights  Undbb  thb  Cohmon  Law  Not  Afpbctbd  bt  Rbgibtbation.— The  right 
of  propertj  in  a  trade-mark  is  distinctly  recognized  in  the  common  law.  An  owner  of  a 
trade-mark  has  the  exclusive  right  to  Uie  use  of  his  mark,  and  may  maintain  and  enforce 
this  right  under  the  common  law  of  the  United  States,  irreapectiye  of  the  registration  of 
the  trade-mark  and  his  rights  under  the  statute. 

A  person  may  maintain  an  action  for  infringement  of  a  trade-maric,  although  it  has 
not  been  recorded  at  the  Patent  Office,  for  a  trade-mark  is  property  independently  of  the 
statute.  The  act  is  not  obligatory.  It  offers  to  numufacturers  an  opportunity  to  have 
their  trade-marks  recorded,  but  imposes  no  penalty  or  forfeiture  of  nght  for  neglect  to 
so  record  them,  see  Rodgers  v.  PhUp,  1  O.  G.  29 ;  and  it  should  be  observed  uiat  the 
recording  of  a  trade-mark  does  not  convey  any  higher  ri^ts  than  the  owner  had  ifide- 
pendently  of  the  statute,  see  Popham  v.  Wilcox,  14  Abb.  Fr.  (N.  8.)  206. 

Chancery  protects  trade-marks  upon  the  ground  that  a  party  shall  not  be  permitted 
to  sell  his  own  eoods  as  the  goods  of  another ;  and  therefore  he  will  not  be  allowed  to  use 
the  names,  marks,  letters,  or  other  indieia  of  another,  by  which  he  may  pass  off  his  own 
goods  to  purchasers  as  the  manufacture  of  another,  see  Croft  v.  Day,  7  Beav.  84 ; 
JNewman  v.  Alford,  61  N.  Y.  192.  Trade-marks  are  protected  on  the  ground  of  property 
and  not  exclusively  on  the  ground  of  fraud,  and  damages  will  be  idlowed  for  an  unau- 
thorized, though  unintentional,  use  of  a  trade-mark,  see  Cakes  v,  Tousmierre,  4  Woods, 
547.  Where  a  person  has  appropriated  a  particular  trade-mark  to  distinguish  his  goods 
from  other  similar  goods,  he  has  a  right  of  property  in  it  which  entitles  him  to  its  exclu- 
sive use,  which  eqinty  will  protect,  see  Hostetter  v.  Vowinkle,  1  Dillon,  829. 

In  suits  against  the  infringer  of  a  trade-mark,  the  question  is  not  whether  the  com- 
plainant was  the  original  inventor  or  proprietor  of  the  article  made  by  him,  and  on  which 
he  has  put  his  trade-mark,  nor  whether  the  article  made  by  the  respondent  is  equal  to  his 
own,  in  value  or  quantity,  but  the  court  proceeds  on  the  ground  that  the  complainant 
has  a  valuable  interest  in  the  good  will  of  his  trade  or  business,  and  that,  having  adopted 
a  particular  label,  sien,  or  trade-mariL,  indicating  to  his  customers  that  the  article  bear- 
ing it  is  made  or  sold  by  him,  or  by  his  authority,  or  that  he  carries  on  business  at  a  par- 
ticular place,  he  is  entitled  to  protection  against  one  who  attempts  to  deprive  him  of  his 
trade  or  customers  by  using  such  labels,  sign,  or  trade-mark,  without  his  knowledge  or 
consent,  see  McLetui  v.  Fleming,  6  Otto,  245. 

A  trade-mark  is  not  granted  by  the  government.  The  registration  or  the  non-regis- 
tration  of  the  trade-mark  does  not  affect  the  right  of  the  owner  to  his  exclusive  use  of  the 
mark,  for  this  exists  imder  the  common  law  from  the  time  the  mark  is  adopted  and  used. 
Nor  does  the  statute  create  the  right  to  judicial  remedies  generally,  for  that  right  has 
always  existed.  The  registration  of  a  trade-mark  is  prima  facie  evidence  of  ownership ; 
such  registration  creates  a  presumption  in  favor  of  the  registrant ;  that  he  was  the  first 
to  adopt  the  mark  in  question,  and  that  such  mark  is  a  proper  and  lawful  trade-mark. 
The  certificate  of  registry,  duly  signed  and  sealed  ;  copies  of  trade-marks,  and  of  state- 
ments and  declarations  filed  therewith,  are  evidence  in  any  suit  in  which  such  trade- 
marks shall  be  brought  in  controversy,  but  neither  the  vitality  of  the  trade-mark,  its 
ownership,  nor  the  remedies  for  the  wrongful  use  of  the  trade-mark,  are  in  anywise 
affected  by  the  act  of  registration,  or  the  provisions  of  the  statute  itself. 

Sec.  11. — That  nothing  in  this  act  shall  be  conetnied  as  unfavorably 
affecting  a  claim  to  a  trade-mark  after  the  term  of  registration  shall  have 
expired ;  nor  to  give  cognizance  to  any  court  of  the  United  States  in  an 
action  or  suit  between  citizens  of  the  same  State,  unless  the  trade-mark  in 
controversy  is  used  on  goods  intended  to  be  transported  to  a  foreign  coun- 
try, or  in  lawful  conmiercial  intercourse  with  an  Indian  tribe. 

After  the  term  for  which  registration  can  be  effected  has  elapsed,  the  owner  of  the 
trade-mark  is  relegated  to  his  common  law  rights.  As  registration  cannot  create  or  grant 
a  trade-mark,  so  the  owner  thereof  cannot  be  deprived  of  his  property  therein  or  his 
rights  as  such  owner  by  the  mere  expiration  of  the  registration. 

In  Glen  Cove  Mfg.  Co.  t.  Ludelhig,  22  Fed.  Rep.  828,  Wallace,  J.,  said  :  " Unless 
the  complainant's  trade-mark  is  used  on  goods  intended  to  be  transported  to  a  foreign 
country,  by  the  terms  of  the  act  of  Congress  the  court  can  take  no  cognizance  of  the 
wrong  in  a  suit  between  citizens  of  the  same  State.  If  it  is  so  used  the  court  will  not  be 
concluded  by  the  results  of  an  inquiry  whether  it  is  used  with  an  intent  to  mislead  pur- 
chasers  in  the  country  where  the  goods  are  to  be  ultimately  sold  ;  because  the  goods 
may  be  sold  here,  or  be  in  some  country  other  than  the  one  where  they  are  to  be  ulti- 
mately sold,  and  the  act  of  Congress  contemplates  a  complete  protection  to  the  right 
which  it  creates." 
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Sec.  12. — ^That  the  Cominisfiioner  of  Patents  is  authorized  to  make 
rules  aad  regulations  and  prescribe  forms  for  the  transfer  of  the  right  to 
use  trade-marks  and  for  recording  such  transfers  in  his  office. 

Trade-Mark  Rules  of  PracUoe,  Rule  16. 

The  right  to  the  use  of  any  trade  mark  is  aaBignable  by  an  instrument  in  writing, 
and  such  assignment  of  a  registered  trade-mark  must  be  recorded  Ui  the  Patent  Office 
within  sixty  days  after  its  execution,  in  default  of  which  it  may  be  void  as  against  any 
subsequent  purchaser  or  mortgagee  for  a  valuable  consideration,  without  notice.  No 
particular  form  of  assignment  or  conveyance  is  prescribed,  but  the  trade-mark  must  be 
identified  by  the  oertiflcate  number. 

Sec.  13. — That  citizens  and  residents  of  this  conntn^  wisliing  the 
protection  of  trade-marks  in  any  foreign  country  the  laws  of  which  require 
registration  here  as  a  condition  precedent  to  getting  such  protection  t  nere 
may  register  their  trade-marks  for  that  pur|>o8e  as  is  above  allowed  to 
foreigners,  and  have  certificate  thereof  from  the  Patent  Office. 

Approved  March  3, 1881. 

The  precise  meaning  of  this  section  has  yet  to  be  discovered.  It  does  not  seem 
possible  that  the  owner  of  a  trade-mark  would  desire  to  secure  registration  in  a  foreign 
country  unless  he  was  engaged  in  commerce  with  that  country,  and  in  this  case  he  may 
proceed  imder  Sec.  1,  and  obtain  registration  and  his  certificate  therefor.  If  it  has  any 
other  purpose  than  to  grant  registration  for  the  trade-marks  of  such  citizens  and  resi- 
dents of  the  United  States  as  are  engaged  in  commerce  with  foreign  nations,  it  is  clearly 
unconstitutional,  in  view  of  the  d^sion  of  the  Supreme  Court  upon  the  Act  of 
July  8,  1870. 

An  Act  Relating  to  the  Registration  of  Trade-Mabks. 

£e  it  eiuieted  hy  the  Senate  and  House  of  liejpresentati/ves  of  the 
United  States  of  America  in  Congress  asseinhlea^  That  notliing  contained 
in  the  law  entitled  "  An  act  to  autliorize  the  registration  of  trade-marks 
and  protect  the  same,"  approved  March  third,  eighteen  hundred  and 
eighty-one,  shall  prevent  the  registry  of  any  lawful  trade-mark  rightfully 
used  by  the  applicant  in  foreign  commerce  or  commerce  with  Indian 
tribes  at  the  time  of  the  passage  of  said  act. 

Approved  August  5,  1882. 

It  is  difficult  to  find  any  reason  or  excuse  for  the  passage  of  this  act.  By  the  act 
of  March  8,  1881,  to  which  this  is  virtually  an  amendment,  every  possible  species  of  law- 
ful trade-mark  is  entitled  to  registration.  This  act  neither  adds  to  nor  subtracts  from 
the  practice  as  established  by  that  act. 


PENAL   ACT* 

An  Act  to  Punish  the  Counterfeitino  of  Trabs-Mabk  Goods  and 
THE  Sale  or  Dealing  in  of  CouNTERFErr  Trade-Mark  Goods. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asse7nhled^  That  every  person  who 
shall,  with  intent  to  defraud,  deal  in  or  sell,  or  keep  or  offer  for  sale,  or 
cause  or  procure  the  sale  of,  any  goods  of  substantially  the  same  descrip- 
tive properties  as  those  referred  to  in  the  registration  of  any  trade-mark, 
pursuant  to  the  statutes  of  the  United  States,  to  which,  or  to  the  package 

•This  act  and  the  act  of  March  3, 1881,  providing  for  the  registration  of  trade- 
marks,  are  in  effect  one,  and  should  he  constraed  together.  Begistration  under  the  act 
of  March  8, 1881,  is  an  indispensable  prerequisite  to  a  criminal  prosecution  under  the  act 
next  following. 
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in  which  the  same  are  put  up,  is  fraudulently  affixed  said  trade-mark,  or 
any  colorable  imitation  tliereof,  calculated  to  deceive  the  public,  knowing 
the  same  to  be  counterfeit  or  not  the  genuine  goods  referred  to  in  said 
registration,  shall,  on  conviction  thereof,  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars,  or  imprisonment  not  more  than  two  years,  or 
both  such  fine  and  imprisonment. 

Sec.  2. — That  every  person  who  fraudulently  affixes,  or  causes  or 
procures  to  be  fraudulently  affixed,  any  trade-mark  re^tered  pursuant  to 
the  statutes  of  the  United  States,  or  any  colorable  imitation  tnereof,  cal- 
culated to  deceive  the  public,  to  any  goods,  of  substantially  the  same  de- 
scriptive properties  as  tiiose  ref  erredf  to  in  said  registration,  or  to  the  pack- 
age in  which  they  are  put  up,  knowing  the  same  to  be  counterfeit,  or  not 
the  genuine  goods  referred  to  in  said  registration,  shall,  on  conviction 
thereof,  be  punished  as  prescribed  in  the  first  section  of  this  act. 

Seo.  8. — That  every  person  who  fraudulently  fills,  or  causes  or  pro- 
cures to  be  fraudulently  filled,  any  package  to  wnich  is  affixed  any  trade- 
mark, registered  pursuant  to  the  statutes  of  the  United  States,  or  any  col- 
orable imitation  tnereof,  calculated  to  deceive  the  public,  with  any  goods 
of  substantially  the  same  descriptive  properties  as  those  referred  to  in  said 
registration,  knowing  the  same  to  be  counterfeit,  or  not  the  genuine  ^oods 
referred  to  in  said  registration,  shall,  on  conviction  thereof,  be  punished 
as  prescribed  in  the  first  section  of  this  act. 

Seo.  4. — That  any  person  or  persons  who  shall,  with  intent  to  de- 
fraud any  person  or  persons,  knowingly  and  willfully  cast,  engrave,  or 
manufacture,  or  have  in  his,  her,  or  their  possession,  or  buy,  sell,  or  offer 
for  sale,  or  deal  in,  any  die  or  dies,  plate  or  plates,  brand  or  brands,  en- 
graving or  engravings,  on  wood,  stone,  metal,  or  other  substance,  moulds, 
or  any  false  representation,  likeness,  copy,  or  colorable  imitation  of  any 
die,  plate,  brand,  engraving,  or  mould  of  any  private  label,  brand,  stamp, 
wrapper,  engraving  on  paper  or  other  substance,  or  trade-mark,  registered 
pursuant  to  the  statutes  of  the  United  States,  shall,  upon  conviction 
thereof,  be  punished  as  prescribed  in  the  first  section  of  this  act. 

Seo.  5. — That  any  person  or  persons  who  shall,  with  intent  to  de- 
fraud any  person  or  persons,  knowingly  and  willfully,  make,  forge,  or 
counterfeit,  or  have  in  his,  her,  or  their  possession,  or  Duy,  sell,  offer  for 
sale,  or  deal  in,  any  representation,  likeness,  similitude,  copy,  or  colorable 
imitation  of  any  private  label,  brand,  stamp,  wrapper,  engraving,  mould, 
or  trade-mark,  registered  pursuant  to  the  statutes  of  the  UnitSl  States, 
shall,  upon  conviction  thereof,  be  punished  as  prescribed  in  the  first  sec- 
tion of  this  act. 

Sec.  6. — That  any  person  who  shall,  with  intent  to  injure  or  defraud 
the  owner  of  any  trade-mark,  or  any  other  person  lawfully  entitled  to  use 
or  protect  the  same,  buy,  sell,  offer  for  sale,  deal  in  or  have  in  his  pos- 
session any  used  or  empty  box,  envelope,  wrapper,  case,  bottle,  or  other 
package,  to  which  is  affixed,  so  that  tlie  same  may  be  obliterated  without 
substantial  injury  to  such  box  or  other  thing  aforesaid,  any  trade-mark, 
registered  pursuant  to  the  statutes  of  the  United  States,  not  so  defaced, 
erased,  obliterated,  and  destroyed  so  as  to  prevent  its  fraudulent  use,  shall, 
on  conviction  tliereof,  be  punished  as  prescribed  in  the  first  section  of 
this  act. 

Sec.  7. — That  if  the  owner  of  any  trade-mark,  registered  pursuant  to 
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the  statutes  of  the  United  States,  or  his  agent,  make  oath,  in  writing,  that 
he  has  reason  to  believe,  and  does  believe,  that  any  counterfeit  dies,  plates, 
brands,  engravings  on  wood,  stone,  metal,  or  other  substance,  or  moulds  of 
his  said  registered  trade-mark,  are  in  the  possession  of  any  person,  with 
intent  to  use  the  same  for  the  purpose  of  deception  and  fraud,  or  makes 
such  oaths  that  any  counterfeits  or  colorable  imitations  of  his  said  trade- 
mark, label,  brand,  stamp,  wrapper,  engraving  on  paper  or  other  substance, 
or  empty  box,  envelope,  wrapper,  case,  bottle,  or  other  package,  to  which 
is  affixed  said  registered  trade-mark  not  so  defaced,  erased,  obliterated, 
and  destroyed  as  to  prevent  its  fraudulent  use,  are  in  the  possession  of  any 
person,  with  intent  to  use  the  same  for  the  purpose  of  deception  and  fraud, 
then  the  several  judges  of  the  circuit  and  district  courts  of  the  United 
States  and  the  commissioners  of  the  circuit  courts  may,  within  their  re- 
spective jurisdictions,  proceed  under  the  law  relating  to  search-warrants, 
and  may  issue  a  search-warrant  authorizing  and  directing  the  marshal  of 
the  United  States  for  tlie  proper  district  to  search  for  and  seize  all  said 
counterfeit  dies,  plates,  brands,  engravings  on  wood,  stone,  metal,  or  other 
substance,  moulds,  and  said  counterfeit  trade-marks,  colorable  imitations 
thereof,  labels,  brands,  stamps,  wrappers,  engravings  on  paper,  or  other 
substances,  and  said  empty  boxes,  envelopes,  wrappers,  cases,  bottles,  or 
other  packages  that  can  be  found;  and  upon  satisfactory  proof  being 
made  that  said  counterfeit  dies,  plates,  brands,  engravings  on  wood,  stone, 
metal,  or  other  substance,  moulds,  counterfeit  trade-marks,  colorable  imita- 
tions thereof,  labels,  brands,  stamps,  wrappers,  engravings  on  paper  or 
other  substance,  empty  boxes,  envelopes,  wrapjxirs,  cases,  bottles,  or  other 
packages,  are  to  be  used  by  the  holder  or  owner  for  the  purposes  of  de- 
ception and  fraud,  that  any  of  said  judges  shall  have  full  power  to  order 
all  said  counterfeit  dies,  plates,  brands,  engravings  on  wood,  stone,  metal, 
or  other  substance,  moulds,  counterfeit  trade-marks,  colorable  imitations 
thereof,  labels,  brands,  stamps,  wrappers,  .engravings  on  paper  or  other 
substance,  empty  boxes,  envelopes,  wrappers,  cases,  bottles,  or  other  pack- 
ages, to  be  publicly  destroyed. 

Seo.  8. — That  any  person  who  shall,  with  intent  to  defraud  any  per- 
son or  persons,  knowingly  and  willfully  aid  or  abet  in  the  violation  of  any 
of  the  provisions  of  this  act,  shall,  upon  conviction  thereof,  be  punished 
by  a  line  not  exceeding  five  hundred  dollars,  or  imprisonment  not  more 
than  one  year,  or  both  sucli  iine  and  imprisonment. 

Approved  August  14,  1876. 

Prohibition    of    Entby    of  Watches  and    Other  Goods   of   Foreign 
Manufacture,  Bearing  Falsified  Marks,  at  Customs  Houses. 

"  Seo.  2496. — No  watches,  watch  cases,  watch-movements,  or  parts 
of  watch-movements,  or  any  other  articles  of  foreign  manufacture,  which 
shall  copy  or  simulate  the  name  or  trade-mark  of  any  domestic  manufac- 
ture, [manufacturer,]  shall  be  admitted  to  entry  at  the  custom  house  of 
the  United  States,  unless  sucli  domestic  manufacturer  is  the  importer  of 
the  same.  And  in  order  to  aid  the  officers  of  the  customs  in  enforcing 
this  prohibition,  any  domestic  manufacturer  who  has  adopted  trade-marks 
may  require  his  name  and  residence  and  a  description  ot  his  trade-marks, 
to  be  recorded  in  books  which  shall  be  kept  for  that  purpose  in  the  De- 
partinent  of  the  Treasury,  under  such  regulations  as  the  Secretary  of  the 
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Treasury  ehall  prescribe,  and  may  furnish  to  the  Ue^artment  /a/^-rimiles 
of  sucli  trade-marks;  and  thereupon  the  Secretary  of  the  Treasury  shall 
cause  one  or  more  copies  of  the  same  to  be  transmitted  to  each  collector 
or  other  proper  officer  of  the  customs." 

The  Treasury  Department,  by  circular  of  May  15,  1888,  called  the  attention  of 
customs  officers  to  this  section  of  the  Revised  Statutes,  and  instructed  them  to  exercise 
care  to  prevent  the  entry  at  custom  houses  of  any  article  of  foreign  manufacture 
copving  or  simulating  any  such  mark,  not  imported  by  the  owner  of  such  name  and 
trade-marlL. 

Applications  for  the  recording  of  names  or  trade-marks  in  the  Treasury  Depart- 
ment should  mention  the  name  and  residence  of  the  domestic  manufacturer,  and  furnish 
a  description  of  the  mark.  Ko  such  name  will  be  received  unless  the  trade-mark  is  reg- 
istered in  the  Patent  Office ;  and  the  fact  must  be  shown  by  the  production  of  a  copy  of 
the  mark,  certified  by  the  Commissioner  of  Patents,  under  the  seal  of  the  Patent  Office, 
in  the  manner  provided  by  law,  and  also  of  the  necessary  fac-similes,  under  the  seal  of 
the  Patent  Office,  to  be  forwarded  to  collectors  of  customs. 

On  the  receipt  by  a  customs  officer  of  any  such  facsimiles,  with  information  from 
the  Department  that  they  have  been  recorded  therein,  he  will  properly  record  and  file  them 

Imported  (toods   to  be  Marked  with  Name  of  the  Country  of 

Origin. 

Act  of  October  1,  1890. 

Sec.  6. — That  on  and  after  tlie  Ist  day  of  March,  1891,  all  articles  of 
foreign  manufacture,  such  as  are  usually  or  ordinarily  marked,  stamped, 
branded,  or  labeled,  and  all  packages  containing  such  or  other  imported 
articles,  t^hall,  respectively,  be  plainlj^  marked,  stamped,  branded,  or  labeled 
in  legible  English  words,  so  as  to  indicate  the  country  of  their  origin,  and 
unless  so  marked,  stamped,  branded,  or  labeled,  they  shall  not  be  emitted 
to  entry. 

Sec.  7. — That  on  and  after  March  1,  1891,  no  article  of  imported 
merchandise  which  shall  copy  or  simulate  the  name  or  trade-mark  of  any 
domestic  manufacture  or  manufacturer,  shall  be  admitted  to  entry  at  any 
custom  house  of  the  United  States.  And  in  order  to  aid  the  ofticers  of 
the  customs  in  enforcing  this  prohibition,  any  domestic  manufacturer 
who  has  adopted  trade-marks  may  require  his  name  and  residence  and  a 
description  of  his  trade-marks  to  be  recorded  in  books  which  shall  be  kept 
for  that  purpose  in  the  Department  of  the  Treasury  imder  euch  regula- 
tions as  the  Secretary  of  the  Treasuiy  shall  prescribe,  and  may  furnish  to 
the  Department  fac-similes  of  such  trade-marks ;  and  thereupon  the  Sec- 
retary of  the  Treasury  shall  cause  one  or  more  copies  of  the  same  to  be 
transmitted  to  each  collector  or  other  proper  otHcer  of  the  customs. 

It  will  be  noted  that  under  this  act  the  registration  of  a  trade-mark  in  the  Patent 
Office  is  not  a  pre-requisit43  to  the  recording  of  the  trade-mark,  with  the  owner's  name 
and  address,  in  the  Treasury  Department.  We  can  recommend  this  system  of  recording 
to  domestic  owners  of  trade-marks,  even  in  advance  of  the  re^^istration  of  their  marks  in 
the  Patent  Office,  as  affording  convenient  and  positive  evidence  as  to  their  adoption 
of  their  trade-marks,  and  their  rights  under  the  common  law.  At  the  same  time  such 
recording  may  prevent  the  piracy  of  their  trade-marks,  or  at  least  the  importation  of 
goods  from  abroad  bearing  trademarks,  or  names,  the  same  or  similar  to  the  mark  or 
name  of  such  owner. 

The  procedure  in  recording  trade-marks  in  the  Treasuiy  Department  is  very  sim- 
ple. It  is  necessary  to  file  an  application  requesting  the  recording  of  the  mark,  and  to 
accompany  such  application  with  a  statement  of  the  full  name,  and  residence  of  the 
owner,  a  detailed  description  of  the  trade-mark,  and  the  fac-similes  required  for  registra- 
tion, and  state  the  names  of  the  ports  to  which  the  fac-similes  should  be  sent.  tiSee  Cir- 
cular No.  112  of  the  Treasury  Department,  dated  October  81,  1800. 
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HISTORY  OF  THE  COPYRIGHT  SYSTEM  OF 
THE  UNITED   STATES. 


Previous  to  the  adoption  in  1787  of  the  Constitution,  the  nation 
had  no  power  to  grant  copyright  protection  to  authors.  The  State  of 
Connecticut  in  January,  1783,  and  Massachusetts  in  March,  1783,  passed 
acts  granting  copyright  protection  for  twenty-one  years  to  their  own 
citizens,  and  in  May,  1783,  Congress  recommended  the  States  generally 
to  legislate  upon  the  subject. 

The  State  of  Virginia  in  1786,  New  York  and  New  Jersey  in  1786, 
also  passed  acts  providing  for  copyrights,  and  other  States  were  consider- 
ing tnem,  when  the  Statute  of  1790,  passed  by  the  Congress,  rendered 
further  State  legislation  unnecessary. 

The  act  of  1790  followed  the  provisions  of  the  English  act  of  1710 
closely,  giving  to  authors  who  were  citizens  or  residents,  their  heirs  and 
assigns,  copyright  in  books,  maps  and  charts,  for  fourteen  years,  with 
privilege  of  renewal  at  the  end  of  this  term,  if  the  author  was  then 
living,  for  a  further  term  of  fourteen  years.  It  required  the  printed 
title  to  be  deposited,  before  the  publication  of  the  work,  in  the  clerk's 
office  of  the  local  United  States  District  Court ;  it  required  notice  of  the 
copyright  to  be  inserted  four  times  in  a  newspaper  within  two  months 
after  publication,  and  that  a  copy  of  the  work  be  deposited  with  the 
Secretary  of  State  of  the  United  States  within  six  months  after  publica- 
tion. The  act  prescribed  a  remedy  against  unauthorized  publication 
of  manuscripts,  and,  as  a  penalty  for  piracy,  forfeiture  and  a  fine 
of  fifty  cents  for  each  sheet  found,  one-half  to  go  to  the  United  States, 
and  one-half  to  the  owner  of  the  copyright. 

.  The  act  of  1802  required  notice  of  copyright  to  be  printed  on  the 
title  page,  or  the  page  next  thereto,  and  included  designs,  engravings  and 
etchings,  as  subject-matters  for  protection. 

The  act  of  1819  gave  original  jurisdiction  in  copyright  cases  to  the 
United  States  Circuit  Courts. 

The  act  of  1831  (a  consolidation  of  previous  acts)  extended  the  term 
of  copyright  to  twenty-eight  years,  with  privilege  of  renewal  for  a 
further  term  of  fourteen  years ;  included  musical  compositions ;  required 
a  copy  of  the  work  to  be  left  with  the  district  clerk,  within  three 
monfiis  from  the  date  of  publication,  for  transmission  to  the  Secretary  of 
State,  and  cancelled  the  requirement  for  advertising  in  a  newspaper, 
except  for  renewals. 

The  act  of  1834  required  assignments  to  be  recorded  in  the  court  of 
the  original  entry. 


96  COPYRIGHTS. 

The  act  of  1846  establisliing  the  Smithsonian  InBtitution,  required 
one  copy  of  the  work  to  be  delivered  to  that  Institution,  and  one  copy  to 
the  Library  of  Congress. 

The  act  of  1856  secured  the  right  of  performance  to  dramatists. 

The  act  of  1859  repealed  the  provisions  of  1846,  as  to  the  deposit 
of  copies,  and  placed  the  Interior  Department  in  charge  of  copyright 
matters,  instead  of  the  State  Department. 

The  act  of  1861  provided  for  appeal  to  the  Supreme  Court  in  all 
copyright  cases. 

The  act  of  1865  again  required  the  deposit  of  a  copy  in  the  Library 
of  Congress,  and  provided  that  such  deposit  be  made  within  one  month 
from  the  date  of  publication ;  another  act  including  photographs  and 
negatives  among  the  subject  matters  for  protection. 

The  act  of  1867  established  a  penalty  of  $25  for  failure  to  deposit 
the  copy  required  to  be  left  in  the  Library  of  Congress. 

The  act  of  1870  was  a  general  act  taking  the  place  of  the  various 
acts  before  mentioned ;  it  did  away  with  the  system  of  registry  with  the 
local  District  Court,  and  made  the  Librarian  of  Congress  the  copyright 
officer ;  it  extended  the  protection  afforded  by  the  law  to  "  pamtings, 
drawings,  chromos,  statues,  statuary,  and  models  or  designs  intended 
to  be  perfected  as  works  of  the  fine  art " ;  it  required  that  a  printed  title 
of  the  work  should  be  filed  with  the  Librarian  of  Congress  before  the 
publication,  and  two  copies  of  the  work  within  ten  days  after  the  publi- 
cation thereof. 

In  1873-74  the  copyright  act  was  included  in  the  Revised  Statutes 
of  the  United  States,  as  Sections  4948  to  4971  (see  also  §§  629  and  699). 

These  sections  of  the  revised  statutes  as  amended  and  augmented  by 
the  amending  acts  of  June  18, 1874,  August  1,  1882,  March  3,  1891,  and 
March  2,  1895,  as  interpreted  by  the  decisions  of  the  courts,  form  the 
body  of  the  present  law  of  copyright  now  in  force.  The  full  text  of  the 
law  is  found  below. 


CONSTITUTION. 


The  clause  of  the  Constitution  of  the  United  States,  which  author- 
izes the  grant  of  copyright,  is  found  in  Article  1,  Section  8  : 

The  Congress  shall  have  power  •  •  •  to  promote  the  progress  of  science  and  the 
useful  arts  by  securing,  for  linoiited  times,  to  authors  and  inventors,  the  exclusive  rights, 
to  their  respective  writings  and  discoveries  *  *  *  also  to  make  all  laws  which  shaU  be 
necessary  and  proper  for  carrying  into  execution  the  foregoing  powers. 


ER.  8.  Seo8. 4948-4952]  COPYRIGHTS.  99 

THE    LAW    OF    COPYRIGHT    IN    THE 
UNITED   STATES. 

In  Force  July  1,  1895. 

Frmn  the  Revised  Statutes  of  the  United  States^  in  force  Decemher  1, 

1873,  as  amended  ly  Act  of  June  18,  1874,  August  1,  1882, 

March  3,  1891,  a^  Ma/rch  2,  1895. 


Section  4948,  All  records  and  other  things  relating  to  copyrights 
and  required  by  law  to  be  preserved,  shall  be  under  the  control  of  the 
Librarian  of  Congress,  and  kept  and  preserved  in  the  Library  of  Con- 
gress ;  and  the  Librarian  of  Congress  shall  have  the  immediate  care  and 
supervision  thereof,  and,  under  the  supervision  of  the  Joint  Committee 
of  Congress  on  the  Library,  shall  perform  all  acts  and  duties  required 
by  law  touching  copyrights. 

Sec.  4949.  The  seal  provided  for  the  office  of  the  Librarian  of 
Congress  shall  be  the  seal  thereof,  and  by  it  all  records  and  papers  issued 
from  the  office,  and  to  be  used  in  evidence  shall  be  authenticated. 

I  A  copy  of  any  record,  or  a  duplicate  certificate  of  any  copyright  record  wiU  be 

I  furnished  under  seal  of  the  ofiice,  the  legal  fee  for  same  being  fifty  cents,  see  Rule  2. 

Sec.  4950.  The  Librarian  of  Congress  shall  give  a  bond,  with 
sureties,  to  the  Treasurer  of  the  United  States,  in  the  sum  of  five 
thousand  dollars,  with  the  condition  that  he  will  render  to  the  proper 
officers  of  the  Treasury  a  true  account  of  all  moneys  received  by  virtue 
of  his  office. 

Seo.  4951.  The  Librarian  of  Congress  shall  make  an  annual  report 
to  Congress  of  the  number  and  description  of  copyright  publications  for 
which  entries  have  been  made  during  the  year. 

Seo.  4952.  The  author,  inventor,  designer,  or  proprietor  of  any 
book,  map,  chart,  dramatic  or  musical  composition,  engraving,  cut,  print, 
or  photograph  or  negative  thereof,  or  of  a  painting,  drawing,  chromo, 
statuary,  ana  of  models  or  designs  intended  to  be  perfected  as  works  oi 
the  fine  arts,  and  the  executors,  administrators,  or  assigns  of  any  such 
person,  shall,  upon  complying  with  the  provisions  of  this  chapter,  have 
the  sole  libertjr  of  printing,  reprinting,  publishing,  completing,  copying, 
executing,  finishing,  and  vending  the  same ;  and,  m  the  case  of  a  dramatic 
composition,  of  pu  blicly  performing  or  representing  it,  or  causing  it  to  be 

Eerformed  or  represented  by  others.  And  authors  or  their  assigns  shall 
ave  exclusive  right  to  dramatize  or  translate  any  of  their  works,  for 
which  copyright  shall  have  been  obtained  under  the  laws  of  the  United 
States. 

Pahties. — To  constitute  an  "author,"  the  person  must  by  his  own  Intellectual 
labor,  applied  to  the  materials  of  his  composition,  produce  an  arrangement  or  compilation 
new  in  itself,  see  Atwell  u.  Ferrelt,  2  Blatch.,  39.  The  word  ' 'proprietor"  has  been  used 
in  the  copyright  laws  in  the  limited  and  restricted  sense  of  a  person  who  has  lawfully 
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acquired  the  exclusiye  rights  of  some  artist  or  author,  see  Yuengling  v,  Schile,  12  Fed. 
Rep.  97.  A  proprietor  cannot  claim  a  copyright  for  a  work  invented  by  another  unless 
he  shows  an  exclusive  right  lawfuUv  received  from  the  inventor*  idgm, 

A  partv  who  first  brings  together  materials  drawn  from  different  sources  is  entitled 
to  a  copyright  for  a  compilation,  see  Gray  v.  Russell,  1  Story,  11. 

A  reporter  of  Judicial  decisions  is  entitled  to  copyright  of  his  work  to  the  extent  of 
his  authorship  of  the  composition  contained  therein,  see  Little  o.  Gould,  2  Blatch.,  165. 

A  person  who  translates  a  dramatic  composition  with  the  consent  of  the  author  la 
entitled  to  a  copyright,  see  Shook  v,  Rankin,  6  Biss.  477. 

The  legal  assignee  of  an  author  is  competent  to  take  out  a  copyright,  although  he 
takes  it  in  trust  for  others,  see  Little  v.  Gould,  2  Blatch.,  862. 

Subjects  OF  CoPTRiOHT.— A  "book"  need  not  be  a  book  in  the  common  and 
ordinary  acceptation  of  the  word,  viz.,  a  volume  made  up  of  several  sheets  bound 
together.  It  mav  be  printed  only  on  one  sheet,  see  Gla^n  v.  Stone,  2  Paine,  382. 
The  term  "book'^  does  not  carrv  with  it  the  requirement  that  it  shall  be  printed;  a  book 
mav  exist  without  printing,  and  such  book  when  made  or  composed,  is  entitled  to  copy- 
right, see  Roberts  «.  Meyers,  28  Law  Rep.  896. 

The  word  ''chart"  as  used  in  this  section  refers  to  a  form  of  map,  seeEhret  o.  Pierce, 
18  Blatch.,  802. 

The  word  ** print*'  is  used  in  connection  with  "engraving,  cut,  and  photograph." 
It  means  apparently  a  picture;  something  complete  in  itself,  similar  in  kind  to  an 
engraving,  cut,  or  photograph.  It  clearly  does  not  mean  something  printed  on  paper 
that  is  not  intended  for  use  as  a  picture,  but  is  itself  to  be  cut  up  and  embroidered, 
and  then  made  into  an  entirely  different  article,  see  Rosenbach  v.  Dreyfuas,  17  O.  G. 
1158. 

The  word  '*print"  embraces  lithographs,  see  Yuengiins  v.  Schile,  12  Fed.  Rep.  97, 
but  a  photograph  is  not  a  print,  cut,  or  engraving,  see  Wood  v.  Abbott,  5  Blatch.,  825. 

The  provisions  of  this  section  in  relation  to  photographs  are  constitutional,  see 
Sarony  v.  Burrow  G.  L.  Co.,  17  Fed.  Rep.  591. 

An  advertising  card  used  to  display  the  different  colors  of  paints  is  not  a  subject  of 
copyright,  see  Ehret  v.  Pierce,  10  Fed.  Rep.  558.  The  statute  Was  passed  for  the 
encouragement  of  learning,  and  was  not  intended  for  the  encouragement  of  mere  indus- 
try, unconnected  with  learning  or  science,  see  Clayton  d.  Stone,  2  raine,  882. 

Blank  account  books  are  not  the  subject  of  copyright,  see  Baker  v.  Selden,  17 
O.  G.  1029 ;  but  a  compilation  of  information  that  is  useful  in  a  counting  room  is  a  proper 
subject,  see  Bullinger  «.  Mackey,  15  Blatch.,  550. 

A  new  arrangement  of  an  old  piece  of  music  is  a  valid  subject  of  copyright, 
.  see  Schuberth  v.  Shaw,  38  A.  L.  Reg.  ^48. 

If  a  chromo  is  clearly  a  work  of  artistic  merit  it  is  the  subject  of  a  copyright, 
although  the  person  claiming  the  copyright  expects  to  obtain  his  reward  indirectly 
through  an  increase  of  profits  in  his  business,  to  be  obtafaied  through  its  gratuitous 
distribution,  see  Tuengling  v,  Schile,  12  Fed.  Rep.  97. 

Immoral,  pernicious  or  indecent  works  are  not  entitled  to  copyright,  see  Richard- 
son «.  Miller,  12  O.  G.  8 ;  but  in  order  to  exclude  such  works  from  protection  it  must 
app^r  that  there  is  something  immoral,  pernicious  or  indecent  in  the  thing  per  m,  or 
that  it  is  incapable  of  use  except  in  connection  with  some  illegal  or  immoral  act,  idem. 
That  this  applies  to  dramatic  composition,  see  Martinette  e.  Maguire,  1  Deady,  216. 

No  reporter  can  have  any  copyright  in  Judicial  decisions,  see  Wheaton  e.  Peters, 
8  Wheat,  691. 

A  daily  or  weekly  publication  of  the  state  of  the  market  is  not  the  subject  of  a  copy- 
right, see  Clayton  v.  Stone,  2  Paine.  882. 

The  preliminary  steps  required  by  law  cannot  be  reasonably  applied  to  a  work  of 
so  ephemeral  a  character  as  a  newspaper,  see  Clayton  «.  Stone,  2  Paine.  282. 

A  chart  which  contains  a  series  of  diagrams  interspersed  with  printed  instructions 
as  to  the  mode  of  using  them  in  taking  measurements  for  and  cutting  garments,  is  the 
subject  of  copyright,  see  Drewry  v.  Ewing,  1  Bond,  540. 

Playing  cards  may  be  a  proper  subject  of  copyright,  see  Richardson  v.  Miller,  12 
O.  G.  8. 

A  spectacular  piece  consisting  almost  wholly  of  scenic  effects  or  representations, 
and  in  which  the  dialogue  is  very  scant  and  meaningless  is  not  a  dramatic  composition, 
see  Martinelli  f».  Maguire,  1  Deady,  216. 

The  musical  composition  contemplated  by  the  statutes  must  be  substantially  a  new 
and  original  work,  and  not  a  copy  of  a  piece  already  produced,  with  additions  and 
variations  which  a  writer  of  music  with  skill  and  experience  might  readily  make,  see 
Jollie  V,  Jacques,  1  Blatch.,  618. 
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If  an  engraving  does  not  inTolve  invention  it  ie  not  a  subject  of  copyright,  see 
Collender  v.  Griffiths,  8  O.  G.  689. 

Works  on  law,  whether  elementary  or  otherwise,  are  proper  subjects  of  abridgment, 
see  Story  v.  Halcombe,  4  McLean,  806. 

There  is  a  clear  distinction  between  a  compilation  and  an  abridgement  To  abridge 
requires  an  exercise  of  the  mind,  and  that  is  not  copying.  To  compile  is  to  copy  from 
various  authors  into  one  work,  see  8tory  t,  Halcombe,  4  McLean,  806. 

CoPTBioRT  FOR  Projsctsd  Works.— A  Copyright  may  be  secured  for  a  projected 
as  well  as  for  a  completed  work,  but  the  law  provides  for  no  eavecU,  or  notice  of  interfer- 
ence— only  for  actual  entry  of  title,  see  Rule  7. 

Seo.  4958.  Copyrights  shall  bo  granted  for  the  term  of  twenty- 
eight  years  from  the  time  of  recording  the  title  thereof,  in  the  manner 
hereinafter  directed. 

Sec.  4954.  The  author,  inventor,  or  designer,  if  he  be  still  living, 
or  his  widow  or  children,  if  he  be  dead,  shall  have  the  same  exclusive 
right  continued  for  the  further  term  of  fourteen  years,  upon  recording 
the  title  of  the  work  or  description  of  the  article  so  secured  a  second  time, 
and  complying  with  all  other  regulations  in  regard  to  original  copyrights, 
within  SIX  months  before  the  expiration  of  the  first  term.  And  such 
person  shall,  within  two  months  from  the  date  of  said  renewal,  cause  a 
copy  of  the  record  thereof  to  be  published  in  one  or  more  newspapers, 
printed  in  the  United  States,  for  the  space  of  four  weeks. 

Applications  for  renewal  must  be  accompanied  by  a  printed  title  and  the  fee ;  and 
by  explicit  statement  of  ownership  in  the  case  of  an  author,  or  of  relationship  in  the  case 
of  his  heirs,  and  must  definitely  state  the  date  and  place  of  entry  of  the  originiU  copyright. 

The  time  of  the  publication  required  by  this  section  is  not  limited  by  law  or  regula- 
tion, but  the  courts  have  held  that  it  should  take  place  "within  a  reasonable  time,  see 
Rules  6  and  7. 

Sec.  4955.  Copyrights  shall  be  assignable  in  law  by  any  instrument 
of  writing,  and  sucn  assignment  shall  be  recorded  in  the  office  of  the 
Librarian  of  Congress  within  sixty  days  after  its  execution  ;  in  default  of 
which  it  shall  be  void  as  against  any  subsequent  purchaser  or  mortgagee 
for  a  valuable  consideration,  without  notice. 

See  Rules  8  and  9. 

The  statute  does  not  say  what  interest  may  bo  assigned,  but  there  is  no  sufficient 
reason  for  preventing  an  author  from  conveying  any  distinct  portion  of  his  right.  Divis- 
ability  as  well  as  assignability  enhances  the  value  of  his  property,  for  he  may  find  a 
purchaser  able  and  willing  to  pay  for  a  part,  but  not  for  the  whole  of  his  copyrilght,  see 
Koberu  v,  Myers.  28  Law  Rep.  890. 

A  parol  promise  for  a  good  consideration,  to  transfer  an  interest  in  a  copyright  is 
binding,  for  the  making  of  the  assignment  merely  concerns  the  manner  of  the 
performance  of  the  promise,  see  Gould  v.  Banks,  8  Wood,  562, 

The  exclusive  right  to  act  and  represent  a  drama  is  distinct  from  that  of  printing 
and  publishing,  and  may  be  assigned  for  certain  territory  and  a  limited  time,  see  Roberts 
V.  Myers,  28  Law  Rep.  896. 

An  assignee  may  maintain  an  action,  although  his  assignment  may  never  have 
been  recorded,  for  it  is  valid  between  the  parties,  see  Webb  v.  Powers,  2  W.  &  M.  497. 

Although  an  instrument  has  never  been  copyrighted  yet  a  transfer  thereof  is  a 
sufficient  consideration  for  a  promissoiy  note,  see  Gates  v.  Bales,  78  Ind.,  285. 

With  regard  to  co-owners,  the  statute  confers  upon  all  the  owners  full  power, 
without  exacting  any  obligation  in  return,  to  print,  publibh  and  sell.  Each  can  exercise 
his  own  right  alone.  When  one  owner  at  his  own  expense  publishes  and  sells  the  book, 
he  is  not  liable  to  account  io  theco-owners  for  the  profits,  see  Carter  v.  Bailey,  64  Me.  458. 

Sec.  4956.  No  person  sliall  be  entitled  to  a  copyright  unless  he 
shall,  on  or  before  the  day  of  publication,  in  this  or  any  foreign  country, 
deliver  at  the  oifice  of  the  Librarian  of  Congress,  or  deposit  m  the  mail 
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within  the  United  States,  addressed  to  the  Librarian  of  Congress,  at 
Washington,  District  of  Columbia,  a  printed  copy  of  the  title  of  the  book, 
map,  chart,  dramatic  or  musical  composition,  engraving,  cut,  print, 
photograph,  or  chromo,  or  a  description  of  the  painting,  drawing,  statue, 
statuary,  or  a  model  or  design,  for  a  work  of  the  fine  arts,  for  which  he 
desires  a  coj^yright ;  nor  unless  he  shall  also,  not  later  than  the  day  of 
the  publication  thereof,  in  this  or  any  foreign  country,  deliver  at  the 
office  of  the  Librarian  of  Congress,  at  Washington,  District  of  Columbia, 
or  deposit  in  the  mail,  within  the  United  States,  addressed  to  the 
Librarian  of  Congress,  at  Washington,  District  of  Columbia,  two  copies 
of  such  copyright  book,  map,  chart,  dramatic  or  musical  composition, 
engraving,  chromo,  cut,  print,  or  photograph,  or  in  case  of  a  painting, 
drawing,  statue,  statuary,  model,  or  design  for  a  work  of  the  fine  arts,  a 
photograph  of  the  same :  Provided^  That  in  the  case  of  a  book,  photo- 
graph, chromo,  or  lithograph,  the  two  copies  of  the  same  required  to  be 
delivered  or  deposited  as  above,  shall  be  printed  from  type  set  within  the 
limits  of  the  United  States,  or  from  plates  made  tlierefrom,  or  from 
negatives,  or  drawings  on  stone  made  within  the  limits  of  the  United 
States,  or  from  transfers  made  therefrom.  During  the  existence  of  such 
copyright  the  importation  into  the  United  States  of  any  book,  chromo, 
lithograph,  or  photograph,  so  copyrighted,  or  any  edition  or  editions 
thereof,  or  any  plates  of  the  same  not  made  from  type  set,  negatives,  or 
drawings  on  stone  made  within  the  limits  of  the  I  nited  States,  shall  be, 
and  it  is  hereby  prohibited,  except  in  the  cases  specified  in  paragraphs 
512  to  516,  inclusive,  in  section  two  of  the  act  entitled,  an  act  to  reduce 
the  revenue  and  equalize  the  duties  on  imports  and  for  other  purposes, 
approved  October  1,  1890 ;  *and  except  in  the  case  of  persons  purchasing 
for  use  and  not  for  sale,  who  import  subject  to  the  duty  thereon,  not 
more  than  two  copies  of  such  book  at  any  one  time  ;  and,  except  in  the 
case  of  newspapers  and  magazines,  not  containing  in  whole  or  in  part 
matter  copyrighted  under  the  provisions  of  this  act,  unauthorized  by  the 
author,  which  are  hereby  exempted  from  prohibition  of  importation : 

Provided,  nevertheless,  That  in  the  case  of  books  in  foreign  languages, 
of  which  only  translations  in  English  are  copyrighted,  the  prohibition  of 
importation  shall  apply  only  to  the  translation  of  the  same,  and  the 
importation  of  the  books  in  the  original  language  shall  be  permitted. 

The  followiDg  regulations  (Department  order  102.  July  8,  1891)  have  been  issued 
by  the  Treasury  Department  to  customs  otflcers  under  this  section : 

1.  Copyrighted  books  and  articles,  the  importation  of  which  is  prohibited  by 
Section  4956  of  the  Revised  Statutes,  as  amended  by  Section  8  of  said  act,  shall  not  be 
admitted  to  entry.  Such  books  and  articles,  if  imported  with  the  previous  consent  of 
the  proprietor  of  the  copyright,  shall  be  seized  by  the  Collector  of  Customs,  who  will 
take  the  proper  steps  lot  the  forfeiture  of  the  goods  to  the  United  States  under  Section 
3082,  Revised  Statutes. 


2.    Copyrighted  books  and  articles  imported  contrary  to  said  prohibition,  and 

rut  the  previous  consent  of  the  proprietor  of  the  copyright,  being  primarily  subject 

to  forfeiture  to  the  proprietor  of  the  copyright,  shall  be  aetained  by  the  Collector,  who 


shall  forthwith  notify  such  proprietor,  in  order  to  ascertain  whether  or  not  he  shall 
institute  proceedings  for  the  enforcement  of  his  right  to  the  forfeiture. 

*  Note.— These  paragraphs  of  the  Tarlflf  act  permit  free  importation  of  books,  etc., 
more  than  twenty  years  old,  books  in  foreign  languages,  publications  imported  by  the 
Government,  or  "for  societies,  colleges,  etc.,  and  libraries  which  have  been  in  use  one  or 
more  years,  brought  from  abroad  by  persons  or  families  and  not  for  sale. 
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If  the  proprietor  institutes  such  proceedings  and  obtains  a  decree  of  forfeiture,  the 
goods  shall  be  delivered  to  him  upon  payment  of  the  expenses  incurred  in  the  detention 
and  storage,  and  the  duties  accrued  therein.  If  such  proprietor  shall  fail  to  institute 
such  proceedings  within  sixty  days  from  date  of  notice,  or  shidl  declare  in  writing  that 
he  abandons  his  right  to  the  forfeiture,  then  the  Collector  shall  proceed  as  in  the  case  of 
articles  imported  mth  the  previous  consent  of  such  proprietor. 

3.  Copjrrighted  articles  the  importation  of  which  is  not  prohibited,  but  which,  by 
virtue  of  Section  4965  of  the  Revised  Statutes,  as  amended  by  Section  8  of  said  act,  are 
forfeited  to  the  proprietor  of  the  copyright  when  imported  without  his  previous  consent, 
and  are  moreover  subject  to  the  forfeiture  of  $1  or  $10  per  copy,  as  the  case  may  be, 
one-half  thereof  to  the  said  proprietor  and  the  other  half  to  the  use  of  the  United  States, 
shall  be  taken  possession  of  by  the  Collector,  who  shall  take  the  necessary  steps  for 
securing  to  the  United  States  half  of  the  sum  so  forfeited,  and  shall  keep  the  goods  in  his 
possession  until  a  decree  of  forfeiture  is  obtained,  and  the  half  of  the  sum  so  forfeited,  as 
well  as  the  duties  and  charges  accrued,  are  paid ;  whereupon  he  shall  deliver  the  goods 
to  the  proprietor  of  the  copyright. 

In  case  of  failure  to  obtain  a  decree  of  forfeiture,  the  goods  shall  be  admitted  to 
entry. 

See  Rules  1,  8,  11  and  14. 

The  printed  copy  of  the  title  required  by  this  section  may  be  a  copy  of  the  title 
page  of  such  publications  as  have  title  pages.  In  other  cases  the  title  must  be  printed 
expressly  for  copvright  entry,  with  name  of  claimant  of  copyright.  The  style  of  tvpe 
is  immaterial,  and  the  print  of  a  typewriter  will  be  accepted.  A  separate  title  is  required 
for  each  entry  ;  in  case  of  periodicals,  each  number  of  the  periodical  requires  a  separate 
entry  of  copyright,  and  the  title  must  include  the  date  and  number. 

The  aescnpUon  required  in  case  of  paintings,  drawings,  etc.,  should  be  full  and 
explicit,  enumerating  all  important  and  essential  facts  and  i)articulars,  and  naming  a 
definite  title.  A  mounted  photograph,  as  large  as  cabinet  size,  should  accompany  the 
description. 

Every  applicant  for  a  copyright  should  distinctly  state  the  full  name  and  residence 
of  the  claimant ;  name  the  article  for  which  a  copyright  is  desired,  and  state  whether  the 
claimant  is  the  author,  designer,  or  proprietor.  No  affidavit  or  witness  to  the  applica- 
tion is  required. 

The  printed  title,  description,  and  application  must  be  delivered  to  the  Librarian  of 
Congress,  or  deposited  in  the  mails  within  the  United  States  prepaid  and  addressed  to  the 
Librarian  of  Congress,  Washington,  D.  C,  on  or  before  the  day  of  publication  in  this  or 
any  foreign  country.  The  two  printed  copies  of  the  complete  work,  or  in  case  of  paint- 
ings, drawings,  etc.,  the  photograph,  must  be  delivered  or  mailed  to  the  Librarian  of 
Congress,  in  the  same  way,  not  later  than  the  day  of  publication,  under  the  penalty 
imposed  by  Sec.  4960,  post^  and  the  avoidance  of  the  copyright.  The  copies  required 
may  be  sent  through  the  mails  within  the  United  States  free,  without  limit  of  weight,  by 
usin^  printed  penalty  labels,  which  are  furnished  by  the  Librarian  of  Congress  upon 
application. 

Congress  by  the  statute  created  the  right,  and  no  protection  can  be  claimed  unless 
its  provisions  have  been  complied  with,  see  Wheaton  v.  Peters,  8  Peters,  591. 

If  the  publication  is  made  before  a  deposit  of  a  printed  copy  of  the  title,  the  person 
is  not  entitled  to  a  copyright,  see  Baker  v.  Taylor,  2  Blatch. ,  82.  The  right  accrues  from 
the  time  a  copy  of  the  title  of  the  book  is  deposited  in  the  Librarian's  office,  see  Wheaton 
T,  Peters,  8  reters,  591 ;  but  no  copyright  is  valid  unless  two  copies  of  the  book  are  deliv- 
ered to  the  Librarian  of  Congress  within  the  prescribed  time,  see  Chase  v.  Sanborn,  6  O. 
O.  982.  In  Dwight  v.  Appleton,  1  N.  Y.  Leg.  Obs.  195,  it  was  held  that  if  the  work 
consists  of  several  volumes,  the  delivery  of  the  copies  of  the  first  volumes  within  the 
prescribed  time,  and  of  the  copies  of  the  other  volumes  before  any  piracy  is  committed, 
or  any  action  is  brought  therefor,  is  sufficient.     • 

If  there  has  been  no  publication  of  the  book  no  copies  of  the  book  need  be  deposited 
with  the  Librarian,  see  Roberts  v.  Myers,  23  Law  Rep.  896. 

Sec.  4967.  The  Librarian  of  Congress  shall  record  the  name  of 
such  copyright  book,  or  other  article,  forthwith  in  a  book  to  be  kept  for  that 
purpose,  in  the  words  following :  '*  Library  of  Congress,  to  wit :  Be  it 
remembered  that  on  the  day  of  A.  B.,  of 

hath  deposited  in  this  ofBce  the  title  ofa  book,  (map,  chart,  or  otherwise, 
as  the  case  may  be,  or  description  of  the  article,)  the  title  or  description 
of  wliich  is  in  the  following  words,  to  wit :  (here  insert  the  title  or 
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deBcription,)  the  right  whereof  he  claims  as  author,  (originator,  or 
proprietor,  as  the  case  may  be,)  in  conformity  with  the  laws  of  the  United 
States  respecting  copyrigiits.  C.  D.,  Librarian  of  Congress.''  And  he 
shall  give  a  copy  of  the  title  or  description  under  the  seal  of  the  Librarian 
of  Congress,  to  the  proprietor,  whenever  he  shall  require  it. 

See  Rule  9. 

A  copy  of  the  record,  or  an  original  or  a  duplicate  certificate  of  any  copyright 
entry  can  be  obtained  upon  application  therefor,  and  payment  of  the  legal  fee  of  fitty 
cents  each. 

Sbo.  4958,  The  Librarian  of  Congress  shall  receive  from  the  persons 
to  whom  the  services  designated  are  rendered,  the  following  fees :  1.  For 
recording  the  title  or  description  of  any  copyright  book  or  other  article, 
fifty  cents.  2.  For  every  copy  under  seal  of  such  record  actually  given 
to  the  person  claiming  the  copyright,  or  his  assigns,  fifty  cents.  3.  For 
recording  and  certifying  any  instrument  of  writing  for  the  assignment  of 
a  copyright,  one  dollar.  4.  For  every  copy  of  an  assignment,  one  doUw. 
All  tees  so  received  shall  be  paid  into  the  treasury  of  the  United  States : 
Provided^  That  the  charge  for  recording  the  title  or  description  of  any 
article  entered  for  copyright,  the  production  of  a  person  not  a  citizen  or 
resident  of  the  United  States,  shall  oe  one  dollar,  to  be  paid  as  above  into 
the  treasury  of  the  United  States,  to  defray  the  expenses  of  lists  of 
copyrighted  articles  as  hereinafter  provided  for. 

See  Rule  2. 

And  it  is  hereby  made  the  duty  of  the  Librarian  of  Congress  to 
furnish  to  the  Secretary  of  the  Treasury  copies  of  the  entries  of  titles  of 
all  books  and  other  articles  wherein  the  copyright  has  been  comjpleted  by 
the  deposit  of  two  copies  of  such  book  printed  from  type  set  within  the 
limits  of  the  United  States,  in  accordance  with  the  provisions  of  this  act, 
and  by  the  deposit  of  two  copies  of  sueh  other  article  made  or  produced 
in  the  United  States ;  and  the  Secretary  of  the  Treasury  is  hereby  directed 
to  prepare  and  print,  at  intervals  of  not  more  than  a  week,  catalogues  of 
such  title-entries  for  distribution  to  the  collectors  of  customs  of  the  U  nited 
States  and  to  the  postmasters  of  all  post  ofiices  receiving  foreign  mails» 
and  such  weekly  usts,  as  they  are  issued,  shall  be  famished  to  all  parties 
desiring  them,  at  a  sum  not  exceeding  five  dollars  per  annum ;  and  the 
Secretary  and  the  Postmaster  Greneral  are  hereby  empowered  and  requii-ed 
to  make  and  enforce  snch  rules  and  regulations  as  shall  prevent  the 
importation  into  the  United  States,  except  upon  the  conditions  above 
specified,  of  all  articles  prohibited  by  this  act. 

See  regulations  of  Treasury  Department  under  Sec.  4056,  anU. 

Sec.  4959.  The  proprietor  of  every  copyright  book  or  other  article 
shall  deliver  at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the 
mail,  addressed  to  the  Librarian  of  Congress,  at  Washington,  District  of 
Columbia,  a  copy  of  every  subsequent  edition  wherein  any  substantial 
changes  shall  be  made :  Provided ^  however^  That  the  alterations,  revisions, 
and  additions  made  to  books  by  foreign  authors,  heretofore  published,  of 
which  new  editions  shall  appear  subsequently  to  the  taking  effect  of  this 
act,  shall  be  held  and  deemed  capable  of  being  copyrighted  as  above 
provided  for  in  this  act,  unless  thcv  form  a  part  of  the  series  in  course  of 
publication  at  the  time  this  act  shall  take  effect. 


[R.  8. 8ee$.  4959^963]  COPTRIOHTS.  105 

See  Rule  8.  Also  see  Sec.  4956  and  notes  aTUe,  as  to  method  and  requirements  for 
depositing  copies. 

Sbo.  4960.  For  every  failure  on  the  part  of  the  proprietor  of  any 
copyright  to  deliver,  or  deposit  in  the  mail,  either  of  the  published  copies, 
or  deMsription,  or  photograph,  reanired  by  sections  4956  and  4959,  the 

Sroprietor  of  the  copyright  shall  be  liable  to  a  penalty  of  twenty-five 
ollars,  to  be  recovered  by  the  Librarian  of  Congress,  in  the  name  of  the 
United  States,  in  an  action  in  the  nature  of  an  action  of  debt,  in  any 
district  court  of  the  United  States  within  the  jurisdiction  of  which  the 
delinquent  may  reside  or  be  found. 

Sec.  4961.  The  postmaster  to  whom  such  copyright  book,  title,  or 
other  article  is  delivered,  shall,  if  requested,  give  a  receipt  therefor ;  and 
when  so  delivered  he  shall  mail  it  to  its  destination. 

Seo.  4962.  No  person  sliall  maintain  an  action  for  the  infringement 
of  his  copyright  unless  he  shall  give  notice  thereof  by  inserting  in  the 
several  copies  of  every  edition  published,  on  the  title-page,  or  the  page 
immediately  folldwing,  if  it  be  a  book;  or  if  a  map,  chart,  musical 
composition,  print,  cut,  engraving,  photograph,  painting,  drawing,  chromo, 
statue,  statuary,  or  model  or  design  intended  to  be  perfected  and  com- 
pleted as  a  work  of  the  fine  arts,  by  inscribing  upon  some  visible  portion 
thereof,  or  of  the  substance  on  which  the  same  shall  be  mounted,  the 
following  words,  viz :  *'  Entered  according  to  act  of  Congress,  in  the  year 
,  by  A.  B.,  in  the  office  of  the  Librarian  of  Congress,  at  Washing- 
ton ; "  or,  at  his  option,  the  word  "  Copyright,"  together  with  the  year  the 
copyright  was  entered,  and  the  name  of  the  party  by  whom  it  was  taken 
out,  thus :  '*  Copyright,  18—,  by  A.  B." 

This  section  imposes  an  additional  duty  upon  the  person  obtaining  the  copyright, 
as  a  pre-requisite  to  its  maintenance.  He  must  first  acquire  a  copyright  under  the  pro- 
visions of  the  act,  and  then  in  order  to  enforce  his  rights  against  infringers  he  must  also 
give  notice  of  his  right  by  the  means  prescribed  by  tliis  section,  see  Parkinson  «.  Lasalle, 
a  Saw,  881. 

If  an  entire  work,  embracing  a  complete  system,  is  composed  of  several  volume*, 
it  is  sufficient  if  the  entry  is  made  on  the  first  volume,  see  Dwlght  v.  Appleton,  1  N.  Y. 
Leg.  Obs.,  105. 

The  omission  to  cause  the  date  of  the  entry  of  a  map  to  be  engraved  on  some 
visible  portion  thereof  will  prevent  a  recovery,  see  Kin j^  «.  Force,  2  Cranch  C.  C.  208. 

A  notice  is  valid  although  the  initial  of  the  owner  is  used  instead  of  the  full  Christian 
name,  see  Barony  v.  Burrow  G.  L.  Co.  17  Fed.  Rep.  591. 

Notice  that  copyright  is  secured  is  full  protection  for  the  original  edition  through- 
out its  term,  but  is  no  protection  to  a  second  edition  with  notes,  nor  to  any  succeeding 
edition  with  improvements,  see  Lawrence  v.  Dana,  7  O.  G.  81. 

Subsequent  editions,  without  alterations  or  additions,  should  give  the  same  notice 
that  the  copyright  is  secured  as  the  original  edition,  see  Lawrence  d.  Dana,  7  O.  G.  81. 

Successive  editions  with  additions  or  alterations,  need  not  specify  the  date  of  the 


oriffinal  copyright,  see  Lawrence  v.  Dana,  7  O.  G.  81.  A  copyright  of  a  second  edition 
-will  not  cure  material  defects  in  the  copyright  of  the  original  edition,  see  Lawrence  v, 
Dana,  7  O.  G.  81. 

A  mere  mistake  as  to  the  year  in  which  the  book  was  entered  will  not  deprive  the 
author  of  the  benefit  of  the  statute,  see  Myers  v.  Callaghan,  6  Fed.  Rep.  726. 

Sec.  4963.  Every  person  who  shall  insert  or  impress  such  notice, 
or  words  of  the  same  purport,  in  or  upon  any  book,  map,  chart,  dramatic 
or  musical  composition,  print,  cut,  engraving,  or  photograph,  or  other 
article,  for  which  he  has  not  obtained  a  copyright,  shall  be  liable  to  a 
penalty  of  one  hundred  dollars,  recoverable  one-naif  for  the  person  who 
shall  sue  for  such  penalty,  and  one-half  to  the  use  of  the  United  States. 
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See  Rule  4. 

The  right  of  action  is  restricted  by  the  plain  language  and  sense  of  the  statute  to  a 
single  person.  If  the  plaintilS  brings  several  actions,  and  the  defendant  files  a  demurrer 
in  each,  the  court  will  not,  on  the  motion  of  the  plaintiff,  order  an  argument  of  the 
demurrer  in  one  of  the  cases  and  stay  all  proceedings  in  the  meantime  in  the  other  cases, 
to  abide  the  event  of  the  one  to  be  argued,  see  Ferrett  v,  Atwill,  1  Blatch.,  151. 

The  penalty  imposed  by  this  section  is  imposed  only  in  case  of  articles  that  are 
subject  to  copyncht,  see  Rosenbach  v.  Dreyfuss,  17  O.  G.  1158. 

As  the  penalty  accrues  one-half  to  the  proprietor  and  one-half  to  the  United  States, 
it  is  a  proper  subject  of  a  '*  qui  tarn"  action,  see  Stevens  v,  Cady.  2  Curt.  200. 

Seo.  4964.  Every  person  who,  after  the  recording  of  the  title  of 
any  book  and  the  depositing  of  two  copies  of  such  booK  as  provided  by 
this  act,  shall,  contrary  to  the  provisions  of  this  act,  within  the  term 
limited,  and  without  the  consent  of  the  proprietor  of  the  copyright  first 
obtained  in  writing,  signed  in  presence  oi  two  or  more  witnesses,  print, 
publish,  dramatize,  translate,  or  import,  or  knowing  the  same  to  be  so 
printed,  published,  dramatized,  translated,  or  imported,  shall  sell  or  expose 
to  sale  any  copy  of  such  book,  shall  forfeit  every  copy  thereof  to  such 
proprietor,  and  shall  also  forfeit  and  pay  such  damages  as  may  be  recov- 
ered in  a  civil  action  by  such  proprietor  in  any  court  of  competent 
jurisdiction. 

See  Rule  5. 

No  notice  or  record  is  required  to  secure  to  authors  and  their  assigns  the  exclusive 
right  to  translate  or  to  dramatize  any  of  their  works. 

The  mere  recording  of  the  title  does  not  entitle  the  party  to  protection  for  a  book 
not  yet  made,  for  the  act  says  a  book,  but  not  an  intended  book,  see  Centennial  Catalogue 
Co.  f>.  Porter,  2  W.  N.  601. 

An  action  on  the  case  is  the  proper  remedy,  see  Atwill  v.  Ferrett,  2  Blatch.,  39. 

The  words  "copy  of  a  book"  naturally  import  a  transcript  or  copy  of  the  entire 
book.  They  do  not  mclude  cases  of  copying  parts  of  a  book,  but  only  the  reproduction 
of  the  article,  see  Rogers  v.  Jewel t,  22  Law  Rep.  889. 

The  Circuit  Courts  of  the  United  States  have  original  jurisdiction  of  all  suits  at  law 
or  in  equity  arising  under  the  copyright  laws,  and  Sections  629,  690,  699  and  711  of  the 
Revised  Statutes  apply  with  equal  force  to  Patent  and  Copyright  cases.  For  the  text 
of  these  Sections,  see  under  Patents,  ante.  The  practice  in  copyright  actions  is  substan- 
tially the  same  as  in  Patent  cases.  We  do  not,  therefore,  give  full  notes  to  this  and  the 
next  six  sections,  but  refer  the  reader  to  the  corresponding  sections  under  Patents,  ants. 

Sec.  4965.  If  any  person,  after  tlie  recording  of  the  title  of  any 
map,  chart,  dramatic  or  musical  composition,  print,  cut,  engi'aving,  or 
photograph,  or  chrorao,  or  of  the  description  of  any  painting,  drawing, 
statue,  statuary,  or  model  or  design  intended  to  be  perfected  and  exe- 
cuted as  a  work  of  the  fine  arts  as  provided  by  this  act,  shall,  within  the 
term  limited,  contrary  to  the  provisions  of  this  act,  and  without  the  con- 
sent of  the  proprietor  of  the  copyright  first  obtained  in  writing,  signed 
in  presence  of  two  or  more  witnesses,  engrave,  etch,  work,  copy,  print, 
publish,  dramatize,  translate,  or  import,  eitner  in  whole  or  in  part,  or  by 
varying  the  main  design,  with  intent  to  evade  the  law,  or  knowing  the 
same  to  be  so  printed,  published,  dramatized,  translated,  or  imported, 
shall  sell  or  expose  to  sale  any  copy  of  such  map  or  other  article,  as 
aforesaid,  he  shall  forfeit  to  the  proprietor  all  the  plates  on  which  the 
same  shall  be  copied,  and  every  sheet  thereof,  either  copied  or  printed, 
and  shall  further  forfeit  one  dollar  for  every  sheet  of  the  same  found  in 
his  possession,  either  printing,  printed,  copied,  published,  imported  or 
exposed  for  sale ;  and  m  case  of  a  painting,  statue,  or  statuary,  he  shall 
forfeit  ten  dollars  for  every  copy  of  the  same  in  his  possession,  or  by  him 
sold  or  exposed  for  sale;  one-half  thereof  to  the  proprietor  and  the 
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other  half  to  the  use  of  the  United  States.  Providedj  Tyywefoei\  That  in 
case  of  any  such  infringement  of  the  eopjTight  of  a  photograph 
made  from  any  object  not  a  work  of  fine  arts,  the  sum  to  be  recovered 
in  any  action  brought  under  the  provisions  of  this  section  shall  be  not  less 
than  one  hundred  dollars,  nor  more  than  five  thousand  dollars,  and :  Pre?- 
vided^  further ^  That  in  case  of  any  such  infringement  of  the  copyright  of 
a  painting,  drawing,  statue,  engraving,  etching,  print,  or  model  or  design 
for  a  woric  of  the  fine  arts  or  of  a  photograph  of  a  work  of  the  fine 
arts,  the  sum  to  be  recovered  in  any  action  brought  through  the  pro- 
visions of  this  section  shall  be  not  less  than  two  hundred  and  fifty  dol- 
lars, and  not  more  than  ten  thousand  dollars.  One-half  of  all  the 
foregoing  penalties  shall  go  to  the  proprietors  of  the  copyright  and  the 
other  half  to  the  use  of  the  United  States. 

Ab  the  penalty  accrues  one-half  to  the  proprietor  and  one-half  to  the  United  States, 
it  is  a  proper  subject  only  of  a  **  qui  tarn "  action,  see  Stevens  v,  Cady,  2  Curt.  200. 

A.  photograph  is  an  infringement  of  a  copyrighted  engraving.  The  word  "copy  " 
is  a  ^neral  term  added  to  the  more  specific  terms  before  used  for  the  very  purpose  of 
covenng  methods  of  reproduction  not  included  in  the  words  engrave,  etch  or  worli,  see 
Bossiter  v.  Hall,  5  Blatch.,  862. 

The  penalty  of  one  dollar  for  every  sheet,  whether  printed,  or  being  printed  or 
published,  or  exposed  for  sale,  is  limited  to  sheets  in  the  possession  of  the  defendant,  see 
Backus  V.  Gould,  7  How.  Pr.  7»8. 

A  person  who  has  infringed  a  copyright  cannot  be  compelled  to  discover  the  number 
of  copies  he  has  sold  or  has  on  hand,  for  this  would  subject  him  to  a  penalty,  see  Chap- 
man V.  Ferry,  12  Fed.  Rep.  608. 

Sec.  4966.  Any  person  publicly  performing  or  representing  any 
dramatic  composition  for  which  a  copyright  has  been  obtained,  without 
the  consent  of  the  proprietor  thereof,  or  his  heirs  or  assigns,  shall  be 
liable  for  damages  therefor  ;  such  damages  in  all  cases  to  be  assessed  at 
such  sum,  not  less  than  one  hundred  dollars  for  the  first,  and  fifty 
dollars  for  every  subsequent  performance,  as  to  the  court  shall  appear  to 
be  just. 

The  object  of  this  section  is  to  secure  to  the  author  of  a  copyrighted  play  the  sole 
right  to  its  performance  after  it  is  printed,  while  it  is  in  manuscript  he  needs  no  such 
protection,  see  Boucicault  t).  Fox,  6  Blatch.,  87. 

A  publication  of  a  dramatic  composition  after  the  flUng  of  the  title  is  a  violation  of 
this  section,  see  Boucicault  v.  Hart,  13  Blatch.,  47.  The  exclusive  right  to  perform  a 
dramatic  composition  under  the  statute  depends  upon  a  copyright.  There  is  no  such 
right  if  there  is  no  copyright,  idem. 

An  action  may  be  maintained  for  a  representation  after  recording  the  title  but 
before  the  publication,  as  well  as  after  publication,  see  Boucicault  v.  Wood,  2  Biss.  84. 

If  an  author  after  depositing  the  title  of  a  play  with  the  Librarian  of  Congress, 
consents  to  its  publication  in  a  foreign  country  prior  to  the  publication  here,  any  manager 
has  the  right  to  import  the  play  and  use  it  on  the  staee,  for  this  is  an  abandonment  of 
his  rights  under  our  laws,  see  Boucicault  v.  Wood,  2  Biss.  84. 

Seo.  4967.  Every  person  who  shall  print  or  publish  any  manu- 
script whatever,  without  the  consent  of  the  author  or  proprietor  first 
obtained,  shaU  be  liable  to  the  author  or  proprietor  for  all  damages 
occasioned  by  such  injury. 

The  right  of  an  author  in  his  manuscript  at  common  law  has  not  been  taken  away 
or  abridged  oy  the  statute  relating  to  copyrights,  see  Woolsey  tj.  Judd,  4  Duer,  879. 

The  worn  ''manuscript"  does  not  include  a  picture,  see Parton  v,  Pran^,  2  O.  G.  619. 

A  surreptitious  publication  of  a  substantial  part  of  a  manuscript  is  within  the 
principle  of  the  statute,  see  Bartlett  v,  Crittenden,  5  McLean,  82. 

An  author  at  common  law  has  a  property  in  a  manuscript,  and  may  obtain  redress 
against  any  one  who  deprives  him  of  it,  or  by  improperly  obtaining  a  copy  endeavors  to 
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realize  aprofit  by  its  publication,  see  Wheaton  o.  Peters,  8  Peters,  591.  This  excluslTe 
right  is  the  right  of  property  in  the  words,  thoughts  and  sentiments,  which  in  their  con- 
nection form  the  written  composition,  see  Woolsey  v.  Judd,  4  Duer,  879.  This  right  is 
absolute  and  unlimited.  As  owner  he  has  an  absolute  right  to  suppress  as  well  as  to 
publish.    Idem. 

Publication  is  circulation  before  the  public  eye  by  printing  or  multiplied  copies  in 
writing,  see  Grigsby  «.  Breckenridge,  2  Bush,  480. 

An  author  retains  his  right  in  his  manuscript  until  he  relinquishes  It  by  contract  or 
some  unequivocal  act  indicating  an  intent  to  dedicate  it  to  the  public,  see  Palmer «. 
DeWitt,  47  N.  Y.  683. 

After  publication  an  author's  exclusive  right  to  his  manuscript  ceases  at  common 
law,  see  Palmer  v.  DeWitt,  5  Abb.  Pr.  (N.  8.)  180. 

A  manuscript  of  a  dramatic  composition  is  equally  under  the  protection  of  the  law 
with  any  other  work,  see  Keene  v,  Kimball,  82  Mass.  645.  The  rights  of  an  author  of  a 
drama  are  two-fold.  He  is  entitled  to  the  profit  arising  from  its  performance,  and  siso 
from  the  sale  of  the  manuscript  or  the  printing  and  publishing  it,  see  Palmer  v,  DeWitt, 
47  N.  Y.  682. 

A  performance  of  a  play  at  a  theatre  is  a  general  publication,  see  Keene  e.  Wheatley, 
4  Phila.  167,  but  if  a  general  publication  of  a  play  does  not  enable  others  to  represent 
it  through  a  retention  of  the  words  in  their  memory,  the  author's  proprietorship  con- 
tinues. Idem.  If  a  spectator  retains  it  by  memory  alone  and  publishes  it,  the  exclusive 
right  is  gone,  see  Palmer  v,  DeWitt,  5  Abb.  Pr.  (N.  8.)  180. 

The  author  of  any  letter,  whether  it  is  a  literary  composition,  or  a  familiar  letter,  or 
a  letter  of  business,  possesses  the  sole  and  exclusive  copyright  therein,  see  Folsom  t. 
Marsh,  2  8tory,  100.  By  sending  a  letter  the  author  pans  with  his  right  to  the  posses- 
sion, control  or  reclamation  thereof  without  the  consent  of  the  receiver,  and  gives  the 
latter  the  exclusive  right  to  read  and  keep  it,  see  Grigsby  v.  Breckenridge,  2  Bush,  480. 
The  author  has  the  right  to  publish  the  letter  if  he  keeps  or  can  procure  a  copy ;  the 
recipient  has  the  right  to  keep  it,  or  destroy  it,  or  dispose  of  it  in  SLny  other  way  than  by 
publication.  Idem ;  he  may  read  the  letter  to  a  friend,  or  deposit  it  for  safe  keeping, 
without  violating  the  author's  rlpii  of  publication,  Idem.  A  person  to  whom  a  letter 
is  addressed  has  no  right  to  publish  it,  except  to  protect  or  vindicate  himself,  see  Folsom 
V,  Marsh,  2  6tory,  lOU. 

Seo.  4968.  No  action  shall  be  maintained  in  any  case  of  forfeiture 
or  penalty  under  the  copyright  laws,  unless  the  same  is  commenced 
within  two  years  after  the  cause  of  action  has  arisen. 

Every  printing  for  sale  is  a  new  infraction  of  the  right,  and  if  such  printing  was 
within  two  years  before  the  suit  was  brought,  the  defendant  is  liable,  see  Reed  v.  Carusi, 
Taney,  72. 

Sec.  4969.  In  all  actions  arising  under  the  laws  respecting  copy- 
rights the  defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence. 

Sec.  4970.  The  circuit  courts,  and  districts  courts  having  the  juris- 
diction of  circuit  courts,  shall  have  power,  upon  bill  in  equity,  tiled  by 
any  party  aggrieved,  to  grant  injunctions  to  prevent  the  violation  of  any 
right  secured  by  the  laws  respecting  copyrights,  according  to  the  course 
and  principles  of  courts  of  equity,  on  such  terms  as  the  court  may  deem 
reasonable. 

A  motion  for  a  preliminary  injunction  will  be  disposed  of  on  the  affidavits  of  the 
parties,  and  will  not  be  referred  to  a  master,  see  Smith  v.  Johnson,  4  Blatch.,  352  Such 
injunction  may  be  granted  although  the  questions  involved  have  never  been  settled  by 
any  prior  adjudication,  see  Little  v.  Gould,  2  Blatch.,  165. 

Where  an  infringement  is  palpable,  and  a  provisional  injunction  will  not  be  attended 
with  serious  injury,  it  is  not  ordinarily  refused  as  to  so  much  of  the  work  as  is  a  plain 
infringement  of  the  prior  publication,  see  Banks  v.  McDivett,  8  O.  O.  860.  If  there  are 
doubts  in  regard  to  the  infringement  of  a  copyright  the  defendant  may  be  allowed  to 
give  bond  instead  of  awarding  a  preliminary  injunction,  see  Hubbard  v.  Thompson,  14 
Fed.  Rep.  689. 

See  notes  under  Sec.  4921  (Patents)  ante. 

Sec.  — ,    [Approved  June  18, 1874,  to  take  effect  August  1,  1874.] 
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In  the  construction  of  this  act  the  words  "engraving,"  "cut,"  and 
"  print,"  shall  be  applied  only  to  pictorial  illustrations  or  works  connected 
with  the  line  arts,  and  no  prints  or  labels  designed  to  be  used  for  any 
otlier  articles  of  manufacture  shall  be  entered  under  the  copyright  law, 
but  may  be  registered  in  the  Patent  OiBce.  And  the  Commissioner 
of  Patents  is  hereby  charged  with  the  supervision  and  control  of  the 
entry  or  registry  of  such  prints  or  labels,  in  conformity  with  the  regula- 
tions provided  bv  law  as  to  copyright  of  prints,  except  that  there  shall  be 
paid  for  recording  the  title  of  any  print  or  label,  not  a  trademark,  six 
dollars,  which  shall  cover  the  expense  of  furnishing  a  copy  of  the  record, 
under  the  seal  of  the  Commissioner  of  Patents,  to  the  party  entering  the 
same. 

See  Labels  and  Prints  ante. 

Sec.  — .  [Approved  Aug.  1,  1882.]  That  manufacturers  of  designs 
for  molded  decorative  articles,  tiles,  plaques,  or  articles  of  potterj'  or  metal 
subject  to  copyright  may  put  the  copyright  mark  prescribed  by  section 
forty-nine  hundred  and  sixty-two  of  the  Revised  Statutes,  and  acts 
additional  thereto,  upon  the  back  or  bottom  of  such  articles,  or  in  such 
other  place  upon  them  as  it  has  heretofore  been  usual  for  manufacturers 
of  sucn  articles  to  employ  for  the  placing  of  manufacturers,  merchants, 
and  trade-marks  thereon. 

Sec.  11.  [Approved  March  3,  1891,  to  take  eflPect  July  1,  1891.] 
That  for  the  purpose  of  this  act  each  volume  of  a  book  in  two  or  more 
volumes,  when  such  volumes  are  published  separately,  and  the  first  one 
shall  not  have  been  issued  before  this  act  shall  take  effect,  and  each  num- 
ber of  a  periodical  shall  be  considered  an  independent  publication,  subject 
to  the  form  of  copyrighting  as  above. 

See  Rule  10. 

In  the  case  of  books  published  in  more  than  one  volume,  or  of  periodicals  published 
in  numbers,  or  of  engraving,  photographs,  or  other  articles  published  with  variations,  a 
copyright  must  be  entered  for  each  volume  or  part  of  a  book,  or  number  of  a  periodical, 
or  variety,  as  to  style,  title,  or  inscription,  of  any  other  article.  To  complete  the  copy- 
right on  a  book  published  serially  in  a  periodical,  two  copies  of  each  serial  part  as  well 
as  of  the  complete  work  (if  published  separately),  should  be  deposited. 

Sec.  12.  That  this  act  shall  go  into  eflFect  on  the  first  day  of  July, 
anno  Domini  eighteen  hundred  and  ninety-one. 

Sec.  13.  [Approved  March  3,  1891,  to  take  eflFect  July  1,  1891.] 
That  this  act  shall  only  apply  to  a  citizen  or  subject  of  a  foreign  state  or 
nation  when  such  foreign  state  or  nation  permits  to  citizens  of  the  United 
States  of  America  the  benefit  of  copyright  on  substantially  the  same  basis 
as  its  own  citizens ;  or  when  such  foreign  state  or  nation  is  a  pai-ty  to  an 
international  agreement  which  provides  for  reciprocity  in  the  granting  of 
copyright,  by  the  terms  of  which  agreement  the  United  States  of  America 
may  at  its  pleasure  become  a  party  to  such  agreement.  The  existence  of 
either  of  the  conditions  aforesaid  shall  be  detennined  by  the  President  of 
the  United  States,  by  proclamation  made  from  time  to  time  as  the  pur- 
poses of  tliis  act  may  require. 

International  copyright  arrangements  have  now  (January  1, 1896)  been  concluded 
between  the  United  States  and  Great  Britain  and  her  Colonies,  Fnince,  Belgium,  Switzer- 
land, Germany,  Italy,  Denmark,  Spain,  and  Portugal,  and  citizens  or  subjects  of  these 
countries  may  now  obtain  copyright  protection  of  their  works  in  the  United  States. 


no  FORMS. 

PATENTS. 

FORMS  FOR  APPLICATION  BY  A  SOLE  INVENTOR. 
Petition  with  Power  or  Attormet. 
To  the  Commlflsioner  of  Patents : 

Your  Pet'tioner,  (inaerCfull  names  Cif  (nvnuor),  a  oitizen,  (^  sutjject^  ana  state  of  what  country 
applicant  is  a  citizen  or  subject,  as.  for  instatice^  *"•  a  citizen  of  the  Republic  of  Prance,^*  or**  a  subject 
of  the  (lueen  of  Great  Britain  and  freland,'*)  rraidingr  at  {insert  residence  of  applicant)^  prayv  that 
Letters  Patent  may  be  grranted  to  him  for  the  {insert  title  of  inne7Uion)^t  forth  in  the  annexed 
specification:  and  oe  hereby  appoints  William  B.  Richards  and  William  w.  White,  dointr  business 
under  the  name  and  style  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York,  and  of 
Wasbinffton,  D.  C,  his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute 
this  application,  to  make  alterations  and  amendments  therein,  to  receive  tbe  Patent,  and  to 
transact  ail  business  in  the  Patent  Ofilce  connected  therewith.  {Signature.) 

Specification. 
To  ail  whom  it  may  concern : 

Be  it  known  that  I.  (insert  full  name  of  inventor)^  a  cltixen,  (or  suX>fect,  and  state  of  wJuU 
country  applicant  is  a  citizen  or  subject),  and  resident  of  (insert  restdenoeu  have  invented  a  certain 
new  and  useful  {insert  title  qf  invention^  atid  if  the  invention  has  already  been  patented  in  any  other 
counD'y,  insert  here  the  words  for  which  I  have  obtained  a  patent  (or  patents)  in,  and  state  in  what 
countries  patents  have  been  obtained,  giving  the  numJbers  ana  dates  of  the  patents^  as :  ** Great  Britain 
No,  1426,  bearing  date  June  24, 1890,"  etc.,)  of  which  the  followinff  is  a  specification : 

The  objects  of  my  invention  are  (here  insert  a  brief  descrijHion  of  the  objects  of  the  iwverUion). 

ReferrfuK  to  the  drawings  which  form  a  part  of  this  specification,  Plirure  1  is  (here  insert  a 
brief  description  of  each  Jtgure  of  the.  drawings,  after  which  insert  the  spectAcatton  or  description  of 
the  invention^  inserting  before  tfie  claims  tite  loords) : 

Having  now  described  my  Invention,  what  I  claim  as  new  and  desire  to  secure  by  Letters 
Patent  is :    (Insert  claims.) 

In  witness  whereof  I  hiave  hereunto  set  my  hand  in  presence  of  two  witnesses. 

Witnesses :  (Inventor  signs  ftere.) 

(Two  witnesses  must  sign  Iiere.) 

Oath. 


(Insert  place  of  execution.) I 

(Ifisert  name  of  couiury.) j  ""• 


{Insert  name  of  inventor\  the  above-named  petitioner,  a  citizen  (or  subject,  and  state  of  what 
country  Tie  is  a  citizen  or  subject,  as  for  instance,  '*  a  citizen  of  the  Republic  of  Switzerland^^'*  or**  a 
subject  of  the  King  of  Prussia  "),  and  resident  of  {insert  residence),  being  duly  sworn,  deposes  and 
says  that  he  verily  believes  himself  to  be  the  original,  first,  and  sole  inventor  of  the  (insert  title  of 
invention)  described  and  claimed  in  the  foregoing  specification ;  that  the  same  has  not  been 
patented  to  himself  or  to  others  with  his  knowledge  or  consent.  (//  the  invention  Juis  not  been 
patented  in  any  other  count)^,  add  the  words  **  in  any  country."  If  prior  patents  exists  add  the 
words  **  except  in,"  and  proceed  to  state  the  name  or  names  of  the  country  or  oountiHes  in  which  it 
Jwis  been  patented,  and  the  offlcial  number  and  date  of  such  prior  patents,  as  for  example  :  **  Great 
Britain,  AU  41^,  Dated  January  1,  1890,"  etc.,) ;  that  the  same  has  not  to  his  knowledge  been  in 

Eubllc  use  or  on  sale  in  the  United  States  for  more  than  two  years  prior  to  this  application,  and 
e  does  not  know  and  does  not  believe  that  the  same  was  ever  known  or  used  prior  to  his  inven- 
tion thereof.  (Signature.) 
Sworn  to  and  subscribed  before  me  I 

tb  is  (itisert  date).  f  (Signature  of  official  administering  the  oath.) 

(Seal  of  officer  administering  oath.) 

FORMS  FOR  APPLICATION  BY  JOINT  INVENTORS. 
Petition  with  Power  op  Attorney. 
To  the  Commissioner  of  Patents : 

Your  petitioners,  (insert  name  of  one  inventor),  a  citizen  (or  subset,  and  state  of  what  country 
he  is  a  citizen  or  subject),  residing  at  (insert  residence  of  first  inventor),  and  (insert  name  of  second 
Joint  inventor),  a  citizen  (or  subject,  and  state  of  wTiat  country  he  is  a  citizen  or  subject),  residing  at 
(insert  residence  of  second  inventor),  pray  that  Letters  Patent  may  be  granted  to  them  for  the 
(insert  title  of  invention)  set  forth  in  the  annexed  specification :  and  they  nereby  appoint  William 
E.  Richards  and  William  W.  White,  doing  business  under  the  name  and  style  of  Richards  &  Co., 
of  the  city,  county  and  State  of  New  York,  and  of  Washington,  D.  C,  their  attorneys,  with  full 
power  of  substitution  and  revocation,  to  prosecute  this  application,  to  make  alterations  and 
amendments  therein,  to  receive  the  Patent,  and  to  transact  all  business  in  the  Patent  Ofllce 
connected  therewith.  (Signature  afftrst  {tiiwntor.) 

i^ignaJtwre  of  senanl  iwoenMr.) 
Specipication. 
To  all  whom  it  may  concern : 

Be  it  known  that  we,  (insert  nams  of  one  fnrentor),  a  citiZiCn  (or  siibject,  and  state  of  what 
country  Tie  is  a  citizen  or  subject),  residing  at  (insert  his  residence),  and  (insert  name  of  second 
inventor),  a  citizen  (or  subject,  and  state  of  wTuit  country  he  is  a  citizen  or  sutuject),  residing  at  (insert 
his  residence),  have  invented  a  certain  new  and  useful  (insert  title  of  invention.  If  the  invention  has 
already  been  patented  in  any  other  country  insert  here  the  words  for  which  we  have  obtained  a 
patent  ( or  patents)  in,  and  state  in  what  countries  patents  have  been  obtained,  giving  the  number  and 
date  of  each  patent,  as  for  instance,  "  Great  Britain,  No.  1736,  bearing  date  September  28,  1890 ; 
France,  Xo.  214,976,  bearing  date  January  i,  1800,"  etc.,)  of  which  the  following  is  a  spectficatlon : 

The  objects  of  the  invention  are  (here  briejly  describe  the  ejects  of  the  invenefoti). 


P0RM8.  Ill 

Referring  to  the  drawiDffs  which  form  a  part  of  this  .s|)ecifloation,  FiRure  1  is  {fiere  aive  a 
Ifrief  description  of  etichjlgnre  of  tfte  drawiims^  aiid  follow  with  the  specijtcation  or  description  of 
the  inoefitiofh  inserttttg  before  the  clatjns  the  words) : 

Having  now  described  our  iaveatioa,  what  we  claim  as  new  and  desire  to  secure  by  Letters 
Patent  is :    (Insei-t  claitns.) 

In  witness  whereof  we  have  hereunto  set  our  hands  in  presence  of  two  witnesses. 

Witnesses.  (First  inventor  signs  here.) 

(Two  vfitnesses  must  sign  here.)  (Secotul  inventor  signs  Tiere.) 

Oath. 

(Insert  place  of  ezecntion,) *  __ 

(Insert  name  of  couiUry.) f  ""• 

(Insert  name  of  one  inventor),  a  citizen  (or  sftbject,  and  state  of  irfuit  country  he  is  a  citiien  or 
sujjifeci),  and  resident  of  (insert  pVcwe  of  residence),  and  (insert  nains  of  other  inventor),  a  citizen  (or 
sutiject,  and  state  of  what  ootitUry  he  is  a  cititen  or  subject),  and  rt^sident  of  (insert  place  of  residence), 
the  aboi'e-named  petitioners,  beiny  duly  sworn,  depose  and  say  that  they  verily  believe  them- 
selves to  be  the  original,  first  and  joint  inventors  of  the  (insei't  title  of  invention)  described  and 
claimed  In  the  forevoiuK  specitlcatlon ;  that  the  same  has  not  been  Patented  to  themselves  or  to 
others  with  their  knowiea«;e  or  consent  (if  tft^*  invention  has  not  been  patented  in  any  other 
country^  add  the  words  '*  in  any  country."  If  prior  patents  exist,  add  the  words,  *'  except  in  "  and 
proceed  to  state  the  nanie  or  names  of  t/ie  country  or  countries  in  which  it  has  beefi  patetited,  and  tfie 
official  number  and  date  (\fsuch  prior  patents,  as  for  example:  **  Great  Britain,  Xo.  4130,  dated  Janu- 
ary 1,  1800,"  etc.) ;  that  the  same  has  not  to  their  knowled»re  been  in  public  use  or  on  sale  in  the 
United  States  for  more  then  two  years  prior  to  this  appUciition,  and  they  do  not  know  and  do  not 
believe  that  the  same  was  ever  known  or  used  prior  to  tbeii'  Inveotloii  thereof. 

(First  inventor  signs  here.) 
Sworn  to  and  subscribed  before  me  \  (Second  inventor  signs  here.) 

this  day  of ( imtert  date).     \  (Signature  of  official  administering  oath,) 

(Official  seal  of  officer  administering  oath.) 

FORMS  FOB  AS  APPUCATION  BY  AN  ADMINISTBATOB. 

Note.— An  application  by  an  administrator  must  be  accompanied  by  a  duly  certified  copy  of 
the  letters  of  administration. 

In  case  of  a  deceased  foreign  inventor  it  is  necessar}'  to  apply  for  and  obtain  ancillary  letters 
of  administration  in  the  name  of  a  resident  of  the  United  States,  and  make  the  application  In  his 
name. 

Pbtition  with  Power  of  Attorney. 
To  the  Commissioner  of  Patents : 

Vour  petitioner,  (insert  full  name),  a  citizen  (or  svOiject,  and  state  of  what  country  applicant  is 
a  ciiizen  or  subject,)  residiuir  at  (tnso't  residence),  administrator  of  the  estate  of  (insert  full  name 
and  last  residence  of  inventor),  late  a  citizen  (or  subject,  and.  state  of  what  country  he  was  a  citizen  or 
subject),  deceased,  as  by  reference  to  the  duly  certified  copy  of  letters  of  administration  hereto 
annexed  will  more  fully  appear,  prays  that  Letters  Patent  may  be  irranted  to  him  for  the  inven- 
tion of  the  said  (insert  nanve  of  inventor),  for  (insert  title  of  invetuioti),  set  forth  In  the  annexed 
specification ;  and  he  hereby  appoinU  William  E.  Bichards  and  William  W.  White,  doinff  business 
under  the  name  and  style  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York,  and  of 
Washinifton,  D.  C,  his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute  this 
applicatloo,  to  make  alterations  and  amendments  therein,  to  receive  the  Patent,  and  to  transact 
all  DuiineaB  in  the  Patent  Office  connected  therewith.  (Stgnatwre.) 

Specification. 
To  whom  It  may  concern : 

Be  it  known  that  (insert  name  of  inventor*,  late  a  citizen  of  (or  svJbJect  of,  and  proceed  to  state  of 
lohat  coutUry  fte  was  a  citizen  or  subject),  and  a  resident  of  (insert  last  place  of  residence),  but  now 
deceased,  did  invent  a  certain  new  and  useful  (insert  title  of  invention,  and  if  any  foreign  patents 
nave  been  obtained  add  tJie  coords,  for  which  patents  have  been  obtained  in.  and  proceed  to  specify 
the  countries  in  which  patents  have  been  oMained  afid  the  numJber  and  date  of  each  patent),  of  which 
the  f oilowinfir  Is  a  full,  clear,  and  exact  specification. 

The  invention  has  for  its  object.  (Here  proceed  with  the  specfjioation  and  claims  as  in  other 
cases.)  (Signature  <\f  administratoi'), 

Witnesnes:  Administrator  of  the  estate  of  (insert  name 

(Signatures  of  two  witnesses.)  of  deceased  inventor)  deceased. 

Oath. 

(Insert  place  of  execution,) j  „ 

{Insert  name  of  country.) f  *** 

(Insert  name  of  administrator),  the  above-named  petitioner,  a  citizen  (or  subject,  and  state  of 
vshat  country  Tie  is  a  citizen  or  subject),  and  resident  of  (insert  residence),  bein^r  duly  sworn,  deposes 
and  says  that  he  is  the  administrator  of  the  estate  of  (insert  name  of  inverUor),  late  a  citizen  (or 
subject,  and  state  of  what  country  fie  was  a  ciiizen  or  subjects  and  resident  of  {ifisert  last  place  of 
residence),  deceased ;  that  he  verily  believes  that  the  said  {insert  name  of  inventor)  was  the  original, 
first  and  sole  inventor  of  the  improvement  in  (insert  title  of  invention),  descril^ed  and  claimed  in 
the  foreffoiii^  specification ;  that  the  same  has  not  been  patented  to  himself,  or  to  others  with  his 
Imovledge  or  consent  (if  the  invention,  has  not  been  patented  in  any  cotinlry  add  the  words  '*  in  any 
country."  If  prior  patetUs  exist,  odd  the  words,  ^'except  in  the  following  countries."  and  proceed 
to  state  the  name  or  names  of  the  lountry  or  counti-ies  in  which  the  same  has  been  patented,  as  for 
example :  "  Oreat  Britain,  A'o.  4125.  dated  January  i,  1890 :  France,  No.  lfiS,478.  dated  January  2. 1890," 
as  the  case  may  be);  that  the  same  has  not  to  his  knowledire  been  in  public  u^  or  on  sale  in  the 
United  Stntesf  or  more  than  two  years  prior  to  this  application,  and  be  does  not  Juiow  and  does  not 
believe  tbat  the  same  was  ever  known  or  used  prior  to  the  said  (insert  inventor'^s  name)  invention 
thereof.  (Sigiuiture,) 

Sworn  to  and  subscribed  before  me  this day  of 189. . . . 

(Signature  of  official  administering  the  oath.) 

(Official  seal  of  officer  administering  oath.) 


112  FORMS. 

FORMS  FOR  AN  APPLICATION  BY  AN  EXBCCTOR. 

Note.— An  application  by  an  executor  must  be  accompanied  by  a  duly  certified  copy  of  the 
letters  testamentary. 

In  case  of  a  deceased  f oreigrn  Inventor  it  is  necessary  to  apply  for  and  obtain  ancillary  letters 
of  administration  in  tbe  name  of  a  resident  of  the  United  States,  and  make  the  application  for 
patent  in  his  name. 

Petitios  with  Power  of  Attorney. 
To  the  Commissioner  of  Patents : 

Your  petitioner,  {insert  name  and  resiOenee  ofpxeciitor),  a  citizen  (or  gtOject^  and  state  of  ttTuU 
country  the  executor  ts  a  dtUen  or  snibject),  executor  of  the  last  will  and  testament  of  {iw^nt  nanve 
ana  last  residence  of  inventor)^  late  a  citizen  {or  su^ect,  and  state  of  what  oouniry  the  intetUor  was 
a  dtixen  or  subject)^  deceased,  as  by  reference  to  the  duly  certiiied  copv  of  letters  testamentary, 
hereto  annexed,  will  more  fully  appear,  prays  that  Letters  Patent  may  be  granted  to  him  for  the 
invention  of  the  said  {insert  name  of  inventory  tor  a  {insert  title  of  invention)^  set  forth  In  the 
annexed  specification;  and  he  hereby  appoints  William  E.  Richards, and  William  W.  White, doinir 
business  under  the  name  and  style  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York, 
and  of  Washinifton,  D.  C,  his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prose- 
cute this  application,  to  make  alterations  and  amendments  therein,  to  receive  ttie  Patent,  and  to 
transact  all  business  in  the  Patent  Office  connected  therewith.  {Signature.) 

Specifioatiow. 
To  all  whom  it  may  concern : 

Be  It  known  that  {insert  name  of  inxienJbofr)^  who  was  a  citizen  of  {or  subject  o/,  and  state  cfwhnt 
country  he  was  a  citizen  or  subject)^  and  a  resident  of  {insert  last  residence),  but  is  now  deceased,  did 
Invent  a  certain  new  and  useful  {insei't  title  cf  invention  and  if  any  foreign  patents  Itare  been  obtained 
add  the  words  for  which  patents  have  been  obtained  in,  and  proceed  to  specify  the  oounti-ies  inwMc^ 
such  patents  have  been  otttained,  stating  the  number  and  dattt  of  each),  of  which  the  following  is  a 
full,  clear  and  exact  specification  : 

{Hereproceed  with  the  speciJUsaXion  and  claims  as  in  other  cases.) 

Witnesses :  (Signature  of  Sxecutor,) 

{Signatures  of  two  witnesses.)  Executor  of  the  estate  of  {insei't  ftatne  qf 

deceased  inventor)  deceased. 

Note.— All  the  executors,  if  there  be  more  than  one,  should  Join  in  the  application  and  in 
executing  the  documents. 

Oath. 

Tbe  form  Is  precisely  the  same  as  for  an  administrator,  except  that  he  ''  deposes  and  says  he  is 
t?ie  executor  of  the  last  will  mux  testament  of"*  instead  of  ''  administrator  of  the  estate  of,"  in  the 
first  few  lines  of  the  document. 

REVOCATION  OF  POWER  OF  ATTORNEY,  AND  APPOINTMENT  OF  NEW  ATTORNEY. 
To  the  Commissioner  of  Patents : 

The  underslgrned,  having  on  or  about  the  {insert  date)  appointed  {insert  name  and  address  of 
attorney  whose  power  is  to  be  revoked),  his  attorney  to  prosecute  an  application  for  Letters 
Patent  for  {insert  title  qf  invention),  which  application  was  filed  in  the  Patent  Office  on  or  about 
{insert  JUlfig  date),  serial  number  {insert  serial  nw^rtfter),  hereby  revokes  the  power  of  attorney  then 
given,  and  appoints  William  E.  Richards  and  William  W.  W^bite,  doiuR  business  under  the  name 
and  style  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York,  and  Washinerton,  D.  C, 
his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute  said  application,  to 
make  alterations  and  amendments  therein,  to  receive  the  Patent,  and  to  transact  all  business  In 
the  Patent  Office  connected  therewith.  {Signature.) 

FORM  FOR  SUPPLEMENTAL  OATH  AS  TO  FOREIGN  PATENTS. 
Supplemental.  Oath  as  to  Foreign  Patents. 

(Insert  place  of  execution.) )  „ 

{Irtsert  name  of  country.) )     * 

{insert  tmme  of  inventor),  whose  application  for  Letters  Patent  for  an  improvement  in  {insert 
title  of  inventioti)  was  filed  in  the  United  States  Patent  Office  on  or  about  the  {insert  date  of  filing), 
l)eing:  duly  sworn,  deposes  and  says  that  be  is  the  applicant  named  in  the  application  alx>ve 
described  ;  that  ho  verily  believes  himself  to  be  tbe  oriKiual,  first  and  sole  inventor  of  the  said 
improvements,  and  that  the  same  have  not  l>een  patented  to  him,  or  to  others  with  his  knowledpre 
or  consent,  except  in  the  followinflr  countries:  (hei'e  insert  the  numbers  and  dates  of  all  existing 
foreign  patefits,  as  for  example:  "  Great  Britain,  No.  4715.  dated  June  4, 1880;  France,  No.  194,615, 
dated  May  12,  1881,"  etc.,  as  the  case  may  be.)  {Sigtmture.) 

Sworn  to  and  subscribed  before  me  this  (insei't  date). 

{Signature  ofojfflcial  administering  oatli,) 

{Official  Seal.) 

FORM  OF  SUPPLEMENTAL  OATH  TO  ACCOMPANY  A  NEW  OR  AN  ENLARGED  CLAIM. 

Oath. 

(Insert  place  of  execution.) I    . 

{Insert  name  of  country.) f  ^* 

{Insert  iiame  of  inventor),  whose  application  for  Letters  Patent  for  an  improvement  in  {insert 
title  of  invention),  serial  number  (insei't  serial  number),  was  filed  In  the  United  States  Patent  Office 
on  or  about  the  {insei't  date  of  filing),  beinR  duly  sworn,  deposes  and  says  that  he  verily  believes 
himself  to  be  the  original,  first  and  sole  Inventor  of  the  improvement  as  described  and  claimed  as 
follows :  (here  insert  the  claim  or  claims  in  question),  in  addition  to  that  which  was  embraced  in  the 
claim  originally  made,  and  that  he  does  not  know  and  does  not  believe  that  the  same  was  ever 
Iwfore  known  or  used,  and  that  the  matter  sought  to  be  inserted  formed  a  part  of  his  original 
invention  at  the  date  of  filing  said  application,  and  was  invented  by  him  before  he  filed  the  same. 

{Signature.) 

Sworn  to  and  subscribed  before  me  this  (insert  date). 

(Signature  of  official  administering  the  oath,) 

[.Official  Seal.] 
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RE-ISSUES. 

FORMS  FOR  APPLICATION  FOR  A  RB-ISSUK.     BY  AN  INVENTOR. 
Petition  with  Power  of  Attorney. 
To  the  CommiaBloner  of  Patents : 

Your  petitioner,  (insert  name  cf  inventory  a  citizen  {orsiO^ect,  ana  state  of  what  country  tlie 
applicant  is  a  citizen  or  sutjject)^  retidingr  at  (insert  residence),  prays  that  he  may  be  allowed  to  sur- 
render the  Letters  Patent  for  an  improvement  In  (insert  title  of  invention),  erranted  to  him.  (insert 
Cote  of  patent)^  whereof  he  is  now  sole  owner  (or,  if  the  pat^mt  has  been  cLSsigned^  wTvereof  (insert 
name  of  assignee)  on  whose  Dehalf  and  with  whose  assent  this  application  is  made,  is  now  sole  owner » 
Ijy  assignment;)  and  that  letters  patent  may  be  re-issued  to  him  (or  to  the  said  [insert  name  of 
assignee])  for  the  same  invention,  upon  the  annexed  amended  specification.  With  this  petition  is 
filed  an  abstract  of  title,  duly  certified,  as  required  in  such  cases.  And  your  petitioner  hereby 
appoints  William  E.  Richards  and  William  W.  White,  doing  business  under  the  name  and  style  of 
Richards  A  Co.,  of  the  city,  county  and  State  of  New  York,  and  of  Washington,  D.  C.,  his  attor- 
neys, with  full  power  of  substitution  and  revocation,  to  prosecute  this  application,  to  make 
alterations  and  amendments  therein,  to  receive  the  Patent,  and  to  transact  all  business  in  the 
Patent  Office  connected  therewith.  (Signature.) 

.  Note.— If  the  patent  has  been  assigned,  the  assent  of  the  assignee  must  be  procured  in  the 
following  form : 

The  undersigned,  assignee  of  the  entire  (or  If  of  an  intereM^  here  define  it)  interest  in  the  above- 
mentioned  letters  patent,  hereby  assents  to  the  accompanying  application. 

(Signcuure  of  assignee.) 
Oath. 


{Insert  place  of  execution) , 
(Insert  name  cf  country) . . 


(Insert  name  cf  inventor),  the  above-named  petitioner,  being  duly  sworn*  deposes  and  says  that 
he  does  verily  believe  himself  to  be  the  original  and  first  Inventor  of  the  Improvement  set  forth 
and  claimed  in  the  foregoing  specification,  and  for  which  improvement  he  solicits  a  patent ;  that 
deponent  does  not  know  and  does  not  believe  that  said  improvement  was  ever  before  known  or 
used ;  that  deponent  is  a  citizen  (or  sut^ect,  and  state  of  what  country  Tie  is  a  citizen  or  subject),  and 
resides  at  (insei^  residence);  that  deponent  verilv  believes  that  the  letters  patent  referred  to  in  the 
foregoing  petition  and  specification,  and  herewith  surrendered,  are  inoperative  (or  invalid)  for  the 
reason  that  the  specification  thereof  is  defective  (or  insujflctent),  and  that  such  defect  (or  insuf- 
JtciencU)  consists  particularly  (Tiere  insert  a  statement  particularly  specifying  such  defects  or  insuf- 
JMenctet);  and  deponent  further  sajrs  that  the  errors  which  render  such  patent  so  inoperative  (or 
invalid)  arose  from  inadvertence  lor  accident,  or  mistake),  and  without  any  fraudulent  or  decep- 
tive intention  on  the  part  of  deponent;  that  the  following  is  a  true  specification  of  the  errors 
which  it  is  claimed  constitute  such  inadvertence  (or  accident,  or  mistake),  relied  upon :  (here  recite 
the  facts) ;  that  such  errors  so  particularly  specified  arose  (or  occurred)  as  follows :  (state  here  how 
the  erroTh  arose  or  occurred).  (Signature  of  Inventor.) 

Subscribed  and  sworn  to  before  me  this  (insert  date). 

(Signature  ofQjfflcial  administering  oath) 

[Official  Seal.] 

FORMS  FOR  APPLICATION  FOR  RB-ISSUB.     BY  THE  ASSIGNEES. 
(To  be  used  OTily  wlten  the  inventor  is  dead.) 
Petition  with  Power  of  Attorney  for  a  Re-issue. 
To  the  Commissioner  of  Patents : 

Your  petitioners,  (insert  name  of  one  assignee),  a  citizen  (or  subject,  and  state  of  what  country 
he  is  a  citizen  or  subject)  residing  at  (insert  place  of  residence),  and  {insert  name  qf  other  assignee), 
a  citizen  (or  sulbject,  and  state  of  wTiat  country  he  is  a  citizen  or  subject),  residing  at  (insert  place  of 
residence),  pray  that  they  may  be  allowed  to  surrender  the  Letters  Patent  for  an  improvement  in 
{iTMert  title  of  invention),  granted  (insert  date  of  patent),  to  (insert  name  of  patentee),  now  deceased, 
whereof  they  are  now  owners  by  assignment  of  the  entire  intei^est,  and  that  the  Letters  Patent 
may  be  re-issued  to  them  for  the  same  Invention,  upon  the  annexed  amended  specification.  With 
this  petition  is  filed  an  abstract  of  title  duly  certified,  as  required  in  such  cases.  Your  petitioners 
hereby  appoint  William  E.  Richards  and  William  W.  White,  doing  business  under  the  name  and 
style  of  Richards  A  Co.,  of  the  cit/,  county  and  State  of  New  York,  and  of  Washington.  D.  C, 
their  attorneys,  with  full  powers  of  substitution  and  revocation,  to  prosecute  this  application,  to 
make  alterations  and  amendments  therein,  to  receive  the  Patent,  and  to  transact  all  business  in 
the  Patent  Office  connected  therewith.  (Signatures.) 

Oath. 

(Insert  place  of  execution) )^ 

(Insert  name  cf  country) f     • 

(Insert  names,  addresses,  and  citizenship  of  assignee^,)  the  above-named  petitioners,  being  duly 
sworn,  depose  and  say  that  they  verily  believe  that  the  aforesaid  letters  patent  granted  to  [iTisert 
name  cf  patentee)  are  (Tiere  follow  allegations  as  in  oath  for  re-issue  by  inventor,  thn  iiecessary 
changes  being  made  to  make  thetn  apply  to  the  assignees,  after  which  and  before  the  signatures)  the 
following  must  be  added):  that  the  entire  title  to  said  letters  patent  is  vested  in  them,  and  that 
they  verily  believe  the  said  (insert  name  of  patentee)  to  be  the  first  and  original  inventor  of  the 
invention  set  forth  and  claimed  in  the  foregoing  amended  specification,  and  that  the  said  (insert 
natne  of  patentee)  is  now  deceased.  (Signatures  of  assignees.) 

Sworn  to  and  subscribed  before  me  this  (insert  date). 

(Signature  of  official  administering  oath.) 

[Official  SeaZJ] 


114  FORMS. 

DISCLAIMER. 

FORM  FOR  DISCLAIMER  AFl'BH  ISSUE  OF  PATENT. 
To  the  Commissioner  of  Patents :  Disclaim bk . 

Your  petitioner,  {hmert  name  of  diJiclalmanO^  a  citizen  (or  gtJiJbject^  and  state  of  lofutt  countrv 
fie  is  a  citizen  or  subject),  residinRat  (ifisert  resiOence),  represents  that  In  the  matter  of  a  certain 
improvement  in  (insert  title  of  invention)^  for  which  letters  patent  of  the  United  States  No.  {insert 
number  cf  patent)  were  grranted  to  (insert  name  of  patentee)  on  the  (insert  date  of  patent)^  he  Is  the 
(here  set  forth  the  exact  facts  as  to  tfie  intereats  in  said  patent  owned  by  the  disclaimant ;  if  he  is  the 
assignee^  state  the  liber  and  page  ichere  assignment  is  recorded)^  and  that  he  has  reason  to  believe 
that  throuffh  inadvertence  (or  accident  or  mistake)  the  specification  and  claim  of  said  letters 
patent  are  too  broad.  Including  that  of  which  the  patentee  was  not  the  first  Inventor.  Your  peti- 
tioner, therefore,  hereby  enters  his  disclaimer  to  that  part  of  the  claim  in  said  specification  which 
is  in  the  following  words,  to  wit :  (here  recite  the  part  disclatmed,)  (StgtuUure.) 

Witness: 

(Slgnatureof  WUness,)  INTERFERENCE. 

FORM  FOR  DOMESTIC  INVENTOR. 
Statement  in  Intekfbrencb. 
(Preliminary  Statement  of  Dotnestic  Inventor.) 
(Insert  name  of  Inventor.)  )  Interference  in  United  States  Patent  Office. 

^g  f  No.  {Insert  number.) 

^      __     ■  ^ , ,  f  Preliminary  StatemeMt  of 

(Insert  name  of  Opponent.)  )  (insert  name  of  Inventor.) 

(insfrt  name  ofinvetUor),  of  (insert  residence  of  inventor)^  beinff  duly  sworn,  doth  depose  and 
say  that  he  Is  a  party  to  the  interference  declared  by  the  Commissioner  of  Patents,  (insert  date  of 
declaration  of  interference),  between  his  application  for  letters  patent,  filed  {insert  date  of  filing 
application) ^Beriai  number  (in.fert  serial  number),  find  the  (state  rcJiether  application  or  patent) 
of  (tngertnameofopponetU),So.  (inseiH  number),  for  (insei't  title  of  inveiUion);  that  he  conceived 
the  Invention  set  forth  In  the  declaration  of  Interference  on  or  about  the  (statedate  of  conception); 
that  on  or  about  the  (innert  date)  he  made  drawings  of  the  Invention  (if  he  has  not  made  a 
drawing^  then  he  should  say  that  no  drawing  of  the  invention  in  issue  has  t>een  made);  that  on  or 
about  the  (insei't  date)  he  first  explained  the  Invention  to  others,  and  that  he  made  a  model 
showing  such  invention  on  or  about  the  {insei^l  date),  (if  he  has  not  made  a  model,  then  he  shottld 
allege  that  no  model  of  the  invention  in  issue  has  been  made);  that  he  embodied  his  invention  In  a 
full-sized  machine,  which  was  completed  about  the  (insert  date) ,  and  that  on  the  (insert  date)  the 
said  machine  was  successfully  operated  at  his  shop  In  (insert  name  of  txnon  or  city,  cowuy  and 
State),  and  that  he  has  since  continued  to  use  the  same,  and  that  he  has  manufactured  others  for 
use  and  sale.  (If  he  has  not  ettibodted  the  invention  in  a  fuUrSized  machine.  Tie  should  so  smte^  and 
if  he  has  embodied  it,  but  Tuts  not  ufted  it,  he  should  so  state.  (InvetUor  sijns  here.) 

Subscribed  and  sworn  to  before  me  this  (insert  date). 

[Otflcial  Seal.]  (Signature  of  qjfflcial  administering  oath.) 

FORM  OP  PRELIMINARY  STATEMENT  IN  INTERFERENCE  FOR  A  FOREIGN  INVENTOR. 

Statement  in  Interference. 
(Preliminary  Statement  of  Fweign  Inventor.) 
(Insert  name  of  Inventor.)  \  Interference  in  United  States  Patent  Office, 

p,  f  No.  (Insert  mmUber.) 

^,nsen,u.„^"of  opponent.,  \  J!^'ZIL^^1^%^1 

(Insert  name  and  residence  of  inventor)^  being  duly  sworn,  doth  depose  and  say  that  he  is  a 
party  to  the  Interference  declared  by  the  Commissioner  of  Patents  (insert  date  of  the  declaration  of 
interference),  between  his  application  for  patent  filed  (Uvsert  date  of  filing),  serial  number  (insert 
serial  number),  and  the  (stale  ichether  application  or  patent)  of  (insert  name  of  opponent).  No. 
(iJisert  number),  for  (insert  title  of  invejition) ;  that  he  made  the  Invention  set  forth  in  the  declara- 
tion of  Interference,  being  at  that  time  in  (insei^t  mime  of  place);  that  patents  for  such  invention 
were  applied  for  and  obtained  as  follows :  (hei'e  insert  the  dates  of  all  applications  for  foreign 
jmtents  that  have  been  made^ogether  with  the  numbers  ajid  dates  of  each  patent,  as  for  instance: 
"  Application  jtled  in  Great  BriUiin,  December  ith,  1888,  patent  numbered  S4.076  of  1888,  and  dated 
December  ith,  188S,"  etc.,  etc.    If  a  patent  has  not  been  obtained  in  any  country  it  should  be  so  stated.} 

That  such  invention  %vas  fully  described  in :  (Here  set  forth  any  publications  of  the  invention^ 
giving  the  dates,and  stating  where  such  publications  appeared,  and  when  and  whei^e  such  pttblica- 
tions  were  introduced  into  the  United  States,  if  at  all.  If  the  invejitton  was  never  described  in  a  publi- 
cation it  should  be  so  stated.) 

That  knowledge  of  such  invention  was  introduced  into  the  United  States  under  the  following 
circumstances :  On  (iitsert  date),  the  said  (name  of  inventor)  wrote  a  letter  to  (insert  name) 
residing  at  (insert  residence),  describing  such  invention,  and  soliciting  his  services  in  procuring  a 
patent  therefor  in  the  United  States.  {Here  prweed  to  recite  the  facts,  showing  to  whom  in  the 
United  States  knowledge  of  tfie  invention  was  disclosed  for  the  purpose  of  malcing  application  for 
patent  therefor;  the  earliest  date  upon  which  such  knowledge  of  the  invention  was  introduced  into 
the  United  States,  etc. 

If  the  inrention  has  been  manufactured  ifi  t?ie  United  States,  state  wTien^  and  to  to^kom  the  appli- 
cant Jlrst  wrote  to  secure  such  manufacture^  and  also  whether  the  invention  Tins  been  described  in 
trade  ciiTulars  in  the  United  States,  the  date,  etc.,  and  any  other  information  that  will  sTiOW  when  and 
where  the  invention  was  first  introduced  into  or  disclosed  in  tTie  United  States.  If  the  invetition  has 
not  been  introduced  into  the  United  States  othei-wise  than  by  Uie  application  papers,  it  should  be  m> 
stated.)  (Sionature.) 

Subscribed  and  sworn  to  before  me  this  (insert  date). 

[Official  Seal.]  (Signature  of  otflcial  adminiatering  oatli.) 

Note.— This  statement  must  be  subscribed  and  sworn  (or  aftrmed)  to  before  a  Notary  Public, 
or  a  Diplomatic  or  Consular  Officer  of  the  United  States,  who  must  in  all  cases  at&x  his  official 
seal. 
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ASSIGNMENTS. 

FORM  OF  ASSIGNMENT  TO  A(XOMPANY  AN  APPLICATION  FOR   PATENT  WHEN   IT 
IS  DESIRED  THAT  THE  PATENT  SHALL  ISSUE  TO  AN  ASSIGNEE. 

A88TGNMKTVT. 

Whereas  I,  {iruFTt  name  of  inventor),  of  {in^rt  residence  of  inrentor),  have  invented  a  certain 
new  and  useful  {f.nsen  title  of  intention),  for  which  I  am  about  to  make  application  for  letters 
latent  of  the  United  States  therefor. 

And  whereas,  (iiuert  name  of  assignee),  of  {insert  residence  of  assionee)^  is  deelrouB  of  acquirinir 
an  interest  in  said  invention,  and  in  the  letters  patent  to  be  obtained  therefor. 

Now,  therefore,  to  all  whom  it  may  concern,  be  it  known  that  for  and  in  consideration  of  the 
sum  of  {insert  consideration),  to  me  in  nand  paid,  the  receipt  of  which  is  hereby  acknowledged,  I, 
the  said  {insert  name  of  assignor),  have  sold,  aseiimed,  and  transferred,  and  by  these  presents  do 
sell,  assign,  and  transfer  unto  the  said  {insert  name  qf  assignee),  all  my  right,  title  and  interest  in 
and  to  the  said  invention,  as  fully  set  forth  and  described  In  the  specification  prepared  and 
executed  by  me  on  the  {insert  date  of  execution  of  application),  preparatory  to  obtaining  letters 
patent  of  the  United  States  therefor ;  and  I  do  hereby  authorize  and  request  the  Commissoner  of 
Patents  to  Issue  the  said  letters  patent  when  granted  to  the  said  {insert  name  of  assignee). 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  this  {insert  date). 

In  presence  of  {Signature  of  inventor.)  [seal.] 

(SigTiomres  of  two  witnesses.) 

FORM  OF  ASSIGNMENT  OF  PARTIAL  INTEREST,  WHERE  APPLICATION    HAS   BEEN 

FILED,   WITH  REQUEST  TO  ISSUE  PATENT  TO  INVENTOR 

AND  ASSIGNEE  JOINTLY. 

Assignment. 

Whereas  I,  {insert  name  of  inventor),  of  {insert  residence  of  inventor),  have  invented  a  certain 
Dew  and  useful  {insert  title  of  inventiofi)^  for  which  I  have  made  application  for  letters  patent  of 
the  United  States  therefor,  said  application  having  been  filed  in  the  United  States  Patent  Office 
on  or  about  {insert  date  upon  which  application  was  filed),  serial  number  {i7isert  serial  numbei"  of 
application). 

And  Whereas,  {insert  name  of  assignee),  of  {insert  residence  of  assignee),  is  desirous  of  acquiring 
an  interest  in  said  invention,  and  in  the  letters  patent  to  be  obtained  therefor : 

Now,  therefore,  to  all  whom  it  may  concern,  be  It  known,  that  for  and  in  consideration  of  the 
«um  of  {insert  consideration),  to  me  in  hand  paid,  the  receipt  of  which  is  hereby  acknowledged,  I. 
the  said  {insert  name  of  inventor),  have  sold,  assigned,  and  transferred,  and  by  these  presents  do 
sell,  assign,  and  transfer  unto  the  said  {insert  name  of  assignee),  an  undivided  one-half  part  of  the 
whole  right,  title  and  interest  in  and  to  the  said  invention,  and  in  and  to  the  letters  patent  to  be 
obtained  therefor,  and  I  do  hereby  authorize  and  request  the  Commissioner  of  Patents  to  issue  the 
aaid  letters  patent  when  granted  to  me  and  to  the  said  {insert  name  of  assignee).  Jointly. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  this  {insert  date),  at 
iinsert  place  of  execution). 

In  presence  of  {Signature.)  [seal.] 

iStgnaxures  of  two  witnesses.)) 

FORM  OF  ASSIGNMENT,  AFTER  ISSUE  OF  PATENT. 
Assignment. 

Whereas  I,  {insert  nam^  and  address  of  patentee.)  did  obtain  letters  patent  of  the  United  States 
of  America,  for  an  invention  entitled  (insert  title  of  invention),  which  letters  patent  are  numbered 
(insert  number  of  patent),  and  bear  dat<*  the  {insert  date  of  patent). 

And  whereas,  {insert  name  and  address  of  assignee),  is  desirous  of  acquiring  an  interest  in  the 

Now,  therefore,  to  all  whom  it  may  concern,  be  it  known  that  for  and  in  consideration  of  the 
sum  of  {insert  consideration),  to  me  in  hand  paid,  the  receipt  of  which  is  hereby  acknowledged,  I, 
the  said  {insert  name  of  assignor),  have  sold,  assigned,  and  transferred,  and  by  these  presents  do 
sell,  assign  and  transfer  unto  the  said  {insert  name  of  assignee),  all  my  right,  title  and  Interest  {or 
an  undivided  one-half  interest ,  or  whatever  interest  may  be  assigned,  as  the  case  may  be),  in  and  to 
the  said  invention,  and  in  and  to  the  letters  patent  therefor  aforesaid  :  the  same  to  be  held  and 
enjoyed  by  the  said  {insert  name  of  as.tigtiee),  for  his  own  use  and  behoof,  and  for  the  use  and 
behoof  of  his  legal  repi^esentativcs  and  assigns,  to  the  full  end  of  the  term  for  which  said  letters 
patent  are  or  may  be  granted,  as  fully  aiid  entirely  as  the  same  would  have  been  held  and 
enjoyed  by  me  had  this  assignment  and  sale  not  been  made. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  at  {inset^t  place  of 
execution),  this  {insert  date). 

In  presence  of  {Signature.)  [seal.] 

{Signatures  of  two  witnesses.) 

CAVEATS. 

Note.— Only  citizens  of  the  United  States,  or  aliens  who  have  resided  in  the  United  States 
for  one  j'ear  next  procc-dlng  the  filing  of  the  caveat,  and  who  have  declared  their  intention  to 
become  citizens  or  the  United  States,  are  entitled  to  file  caveats. 

FORM  OF  PETITION  WITH  POWER  OF  ATTORNEY. 

To  the  Commissioner  of  Patents : 

The  petition  of  {insert  name  of  petitioner),  a  citizen  of  the  United  States  {or  if  a  resident  alien 
recite  the  facta  in  accordance  icith  the  above  note),  residing  at  {Insert  residence),  represents  : 

That  he  has  made  certain  improvements  in  (insert  title  of  invention),  and  that  he  is  now 
engaged  in  making  experiments  for  the  purpose  of  perfecting  the  same,  preparatory  to  applying 
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for  letters  patent  therefor.    He  therefore  prays  that  the  subjoined  description  of  his  invention 
may  be  filed  as  a  caveat  in  the  confidential  archives  of  the  Patent  Office. 

And  he  hereby  ap)X)iDt8  William  E.  Richards  and  William  W.  White,  doing  business  under  the 
name  and  style  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York,  and  of  Washington, 
D.  C,  his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute  this  application, 
to  malce  alterations  and  amendments  therein,  and  to  transact  all  business  in  the  Patent  Ofllce 
connected  therewith.  {Signatitre.) 

Specification. 
To  the  Commissioner  of  Patents : 

Be  it  known  that  I,  {iiiaert  name  of  caveator),  a  citizen  of  the  United  States  {orifa  restOent  alien 
rectte  the  facts  in  accordance  with  the  above  ttote),  and  residino:  at  {ituteri  residence),  bavmg  Inveniod 
{iJiaei't  title  of  invention),  and  desiriuR  further  to  mature  the  same,  tile  this  my  caveat  therefor, 
and  pray  protection  of  my  right  until  I  shall  have  matured  my  invention. 

The  following  is  a  description  of  my  invention,  which  is  as  full,  clear,  and  exact  as  I  am  able 
at  this  time  to  give,  reference  being  had  to  the  drawing  hereto  annexed. 

{Here  insert  a  description  of  the  invention.    It  is  not  necessary  to  append  claims  to  a  caveat.) 

Wi  tnesses :  {Signature  of  Caveator.) 

{Signatures  of  tioo  witnesses.) 

Oath. 

(Insert  place  of  exectUion.) ) 

llnsertname  cf  country.) s 

{Insert  name  of  caveator),  the  above-named  petitioner,  a  citizen  of  the  United  States  {or  if  a 
resident  alien  recite  the  facts  in  accordance  with  atxtve  note),  and  resident  of  {insert  residence),  being 
duly  sworn,  def>ose6  and  says  that  he  verily  believes  himself  to  be  the  original  and  first  inventor 
of  the  {insert  title  of  invention),  described  in  the  foregoing  specification. 

(Signature  of  Caveator.) 

Sworn  to  and  subscribed  before  me  this  {insert  date). 

[OjUMal  Seal.]  {Signature  of  qjiflcial  administering  oathj) 

DESIGN  PATENTS. 

DOCUMEIJTS    REQUIRED. 

Note.— The  documents  required  are  the  same  as  for  other  Patents.  The  forms  for  Specifica- 
tions and  Oaths  are  the  same  as  for  other  Patents,  except  that  in  reciting  the  title  of  the  in%'en* 
tion  the  words  "a  new  and  original  design  for ''  are  to  precede  the  title.  The  petition  must  state 
the  term  for  which  protection  is  asked,  as  follows : 

Form  op  Petition  for  Dbsion  Patent. 
To  the  Commissioner  of  Patents : 

Your  petitioner,  {insert  nam^  cf  inventor),  a  citizen  of  {or  sul^ect  of,  and  state  cf  what  country 
he  is  a  citizen  or  su^ect),  residing  at  {insert  residence),  prays  that  letters  patent  may  be  granted  to 
him  for  the  term  of  {here  insert  the  term  asked  for,  whether  three  and  one-fialf,  seven,  or  fourteen 
years),  for  the  new  and  original  design  for  {insert  title  of  invt^Uion),  set  forth  in  the  annexed 
specification,  and  he  hereby  appoints  William  E.  Richards  and  William  W.  White,  doing  businces 
under  the  name  and  style  of  Richards  A  Co.,  of  the  city,  county,  and  State  of  New  York,  and  of 
Washington.  D.  C.  his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute 
this  application,  to  make  alterations  and  amendments  therein,  to  sign  the  drawings,  to  receive 
the  patent,  and  to  transact  all  business  in  the  Patent  Ofllce  connected  therewith. 

{Signature  of  Inventor.) 

TRADE  MARKS. 

FORMS  FOR  APPLICATION.      BY  AN  INDIVIDUAL. 
Application   for  the  Registration  of  a  Trade  Mark. 
letter  of  advice  with  power  of  attorney. 
To  the  Commissioner  of  Patents : 

The  undersigned  pres(.*nts  herewith  a  fac-simile  of  his  lawful  trade  mark  and  requests  that 
the  same,  together  with  the  accompanying  statement  and  declaration,  may  be  registered  in  the 
United  States  Patent  Office,  in  accordance  with  the  law  in  such  cases  made  and  provided ;  and  he 
hc»rcby  appoints  William  E.  RIcliards  and  William  W.  White,  doing  business  under  the  name  and 
style  of  Richards  &  Co.,  of  the  city,  county,  and  State  of  New  York,  and  of  Washington,  D.  C, 
his  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute  this  application,  to 
make  alterations  and  amendments  therein,  to  receive  the  Certiacate  of  Registration,  and  to 
transact  all  business  in  the  Patent  Office  connected  therewith.  {Siffwature.) 

Statement. 
To  all  whom  it  may  concern  : 

Be  it  known  that  I,  {insert  name  of  applicant),  a  citizen  of  (or  subfect  of,  and  state  of  what 
country  he  is  a  citizen  or  suDject),  residing  at  {insert  residence),  and  doing  business  at  {insert  Imsi. 
ness  address,  naming  strtet  and  nuniOer),  have  adopted  for  my  use  a  trade-mark  for  (Insert  name 
of  go^Hls  upor^  which  trade  mark  is  used),  of  which  the  following  is  a  full,  clear  and  exact  speci- 
fication. 

My  trade  mark  consists  of  {state  of  w?iat  the  trade  mark  consists)^  This  has  generally  been 
arraiiKCd,  as  shown  in  the  accompanying  fac-similc,  which  represents  {Iiere  itisert  a  complete 
description  of  the  trade  mark,  describing  in  detail  all  of  its  parts  and  features). 

The  essential  feature  of  my  trade  mark  is  (here  name  the,  essential  features  of  the  trade  mark 
claimed).    This  trade  mark  I  have  used  continuously  in  my  business  since  (insert  date  stnoe  when 
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the  trade  niark  hag  been  continuougly  utted).  The  class  of  merchandise  to  which  this  trade  mark  is 
appropriated  is  {here  name  »uvh  class),  and  the  particular  description  of  floods  comprised  in  said 
class  upon  which  I  use  it  is  {here  yiame  the  partintlar  goods  or  commodities  ujxm  which  it  is  used). 
It  is  my  practice  to  apply  my  trade  mark  by  {here  state  tJw  manner  in  which  the  trade  mark  is 
applied). 

In  witness  whereof  I  have  hereunto  set  my  hand  in  presence  of  two  witnesses. 

(Signature). 
Witnesses: 
(SigtMtures  of  tieo  xcitnesses.) 

Declaration. 

{Insert  place  of  execution.) i  ^ 

[Insert  mime  of  counti'y) S 

{Insert  name  of  applicant),  being  dulv  sworn,  deposes  and  says  that  he  is  the  applicant  named 
in  the  foregoing  statement;  that  he  verily  believes  that  the  foregoing  statement  is  true;  that  he 
has  at  this  time  a  right  to  the  use  of  the  trade  mark  therein  de8cril)ed ;  that  no  other  person,  Arm 
or  corporation  has  the  right  to  such  use,  either  in  the  identical  form  or  in  any  such  near  resem- 
blance thereto  as  might  1x3  calculated  to  deceive;  that  it  is  used  by  him  in  commerce  between 
the  United  States  and  foreign  nations  or  Indian  tribes,  and  particularly  with  {here  name  otie  or 
more  foreign  counti'ies  or  Indian  tribes,  or  both,  between  which  and  tfte  Cnitrd  States  it  istised  in 
cominerce);  and  that  the  description  and  fac-simiies  presented  for  record  truly  represent  the 
trade  mark  sought  to  be  registered.  {Signature). 

Sworn  and  sut)flcribed  before  me,  {insert  title  of  officer  befoi'e  whom  the  declaration  U  made)^ 
this  {insert  the  date). 

{Signature  of  official  administerino  oath.) 

[Official  Seal.] 

FORMS  FOR  APPLICATION.     BV  A  FIRM. 

Application  for  the  Rkoistration  of  a  Trade  Mark. 

ljcttek  of  advice  with  power  of  attorney. 

To  the  Commissioner  of  Patents : 

The  undersigned  present  herewith  a  fac-simlle  of  their  lawful  trade  mark  and  request  that 
the  same,  together  with  the  accompanying  statement  and  declaration,  may  be  registered  in  the 
United  States  Patent  Office,  in  accordance  with  the  law  in  such  cases  mane  and  provided ;  and 
they  hereby  appoint  William  E.  Richards  and  William  W.  White,  doing  business  under  the  name 
and  style  of  Richards  &  Co.,  of  the  citv,  county  and  State  of  New  York,  and  of  Washington,  D.  C, 
their  attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute  this  application,  to 
make  alterations  and  amendments  therein,  to  receive  the  Certificate  of  Registration,  and  to 
transact  all  business  in  the  Patent  Office  connected  therewith.  {Signature  ufjlrm.) 

Statement. 
To  all  whom  it  may  concern : 

Be  it  known  that  we,  {insert  name  of  Jlrm),  a  firm  domiciled  in  {state  place  of  domicile),  and 
doing  business  at  (insert  business  address,  naming  street  and  number),  have  adopted  for  our  use  a 
trade  mark  for  (here  insert  name  of  goods  upon  whicfi  the  trade  mark  is  used)^  of  which  the  follow- 
ing is  a  full,  clear  and  exact  epecitleation : 

Our  trade  mark  consists  of  (state  ofichat  the  trademark  consists).  This  has  generally  been 
arranged  as  shown  in  the  accompanying  fac-simile,  which  represents  {here  inseiH  a  complete 
description  of  the  trade  mark,  describing  in  detail  all  of  its  parts  and  features). 

The  essential  feature  of  our  trade  mark  is  (here  name  the  essential  feature  claimed). 

This  trade  mark  has  been  used  continuously  in  business  by  us  and  those  from  whom  we  derive 
our  title  since  (insert  date  since  ichen  the  trade  mark  luis  t)eeti  continuously  used).  The  class  of 
merchandise  to  which  this  trade  mark  is  appropriated  is  {here  name  such  class),  and  the  particular 
description  of  goods  comprised  in  such  class  on  which  it  is  used  by  us  is  (Tiere  name  the  particular 
goods  or  commodities  upon  which  it  is  used).  It  has  been  our  practice  to  apply  our  trade 
mark  by  {fiere  state  tJie  manner  in  ichich  the  trade  mark  is  applied). 

In  witness  whereof  we  have  hereunto  set  our  hands  in  presence  of  two  witnesses. 

(Sigmiture  ofjli-m.) 
Witnesses : 

{Signatures  qf  two  witnesses.) 

Declaration. 

(Insert  place  of  execution.) \^ 

(Ifisert  name  of  country.) j     * 

(Insert  the  name  of  the  meiiibei'  of  the  Jtiin  who  makes  the  declaration),  being  duly  sworn, 
deposes  and  says  that  he  is  a  meml)er  of  the  firm,  the  applicant  named  in  the  foregoing  state- 
ment ;  that  he  verily  believes  that  the  foregoing  statement  is  true ;  that  the  said  firm  has  at  this 
time  a  right  to  the  use  of  the  trade  mark  therein  described ;  that  no  other  person,  firm  or 
corporation  has  the  right  to  such  us>e,  either  in  the  identical  form  or  in  any  such  near  resemblance 
thereto  as  might  be  calculated  to  deceive ;  that  the  trade  mark  is  used  by  the  said  firm  in  com- 
merce between  the  United  States  and  foreign  nations  or  Indian  tribes,  and  particularly  with 
(There  name  one  or  wiwe  foreign  nations  t/r  Tndiaii  tribes,  en'  both,  between  which  and  the  United 
iStates  it  is  used  in  atmmeire),  and  that  the  description  and  fac-similes  presented  for  record 
truly  represent  the  trade  mark  sought  to  be  i-egistered. 

(Stgiuiture  of  the  member  of  the  firm  xcho  makes  the  declaraticn.) 

Sworn  and  subscribed  before  me,  a  {state  official ) 
title  of  officer  administering  oath,)  y 

this  (insert  dale.)  \ 

iOfficial  Seal.]  {Signature  of  official  administf  ring  oath.) 
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FORM  OP  APPLICATIOX.    BY  A  CORPORATION. 
Application   for  thb  Registration  of  a  Trade  Mark, 
letter  of  advice  with  power  of  attorney. 
To  the  Commissioner  of  Patents : 

The  understffned  presents  herewith  a  fac-simile  of  its  lawful  trade  mark  and  requests  that 
the  same,  together  with  the  accompanying  statement  and  declaration,  may  be  registered  in  the 
United  States  Patent  OiSi*c.  in  accordance  with  the  law  in  such  cases  made  and  provided ;  and  it 
hereby  appoints  William  E.  Richards  and  William  W.  White,  doing  business  under  the  name  and 
style  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York,  and  of  Washington,  D.  C,  its 
attorneys,  with  full  power  of  substitution  and  revocation,  to  prosecute  this  application,  to  make 
alterations  and  amendments  therein,  to  receive  the  Certificate  of  Registration,  and  to  transact 
all  business  in  the  Patent  Office  connected  therewith.  {Sigruilure  qf  corporation,) 

To  all  whom  it  may  concern :  Statement. 

He  it  known  that  the  (insert  nanw  of  corporation)^  a  corporation  organixed  under  the  laws  of 
{State  under  what  lairs  tJie  coiTxtration  is  oi'ga7iizea)^  and  located  in  {stnte  tpftere  located)^  and  doing 
business  in  (state  Imsltwss  address  ofcoi'poration^  giving  street  and  number)^  has  adopted  for  its  use 
a  trade  mark  for  (state  goods  uimn  which  trade  rnai-k  is  used),  of  which  the  following  is  a  full, 
clear  and  exact  s|>eciflcation : 

The  trade  mark  of  said  company  consists  of  (state  of  what  the  trade  mark  conslsttt).  This  has 
generally  been  arranged  as  shown  in  the  accompanying  fac-simile,  in  which  (here  insert  a  com- 
plele  description  of  the  trade  mark,  descrilHng  in  detail  all  of  its  parts  and  features). 

The  essential  features  of  the  said  trade  mark  are  (here  nanie  t?ie  essential  features  chtifned). 

This  trade  mark  has  been  continuously  used  by  said  corporation  since  (st^te  date  since  when 
the  trade  mark  has  been  continuously  used).  The  class  of  merchandise  to  which  this  trade  mark 
is  applied  is  (state  cUiss),  and  tlie  particular  description  of  goods  comprised  in  such  class  on 
which  it  is  used  by  thesaid  company  is  (here  name  the  goods  or  commodities  upon  which  it  is  used). 
It  is  usually  (ftere  state  Ju)W  the  trade  mark  is  applied  or  affixed). 

(Signature  of  corporation.) 

Witnesses :  By  (Signature  of  ojfflcia I  signing  same.) 

(Signatures  of  two  witnesses.)  ( Title  of  official  who  signed.) 

(Seal  of  corporation.) 

Declaration. 

(Insert  place  of  execution  ) ) 

(Insert  name  of  country.) f  ^' 

(Insert  name  of  the  officer  of  the  coi^yoratimi  who  m^kes  the  dfclaratfon^)  being  duly  sworn, 
deposes  and  says  that  he  is  (state  his  title  of  office)  of  the  corporation,  the  applicant  named  in  the 
foregoing  statement ;  that  he  verily  believes  that  the  foregoing  statement  is  true :  that  the  said 
corporation  has  at  this  time  a  right  to  the  use  of  the  trade  mark  therein  descrilied ;  that  no  other 
person,  firm  or  corporation  has  the  right  to  such  use,  either  in  the  identical  form  or  in  any  such 
near  resemblance  thereto  as  might  be  calculated  to  deceive  ;  that  the  trade  mark  is  used  b3'  said 
corporation  in  commerce  between  the  United  States  and  foreign  nations  or  Indian  tribes,  and 
Iiarticularlv  with  (here  name  one  oi"  more  foreign  nations  or  Indian  trH)es,  orbot^i,  t>etween  which 
and  the  United  States  the  trade  mark  is  nwd  in  commerce),  and  that  the  description  and  fac-similes 
presented  for  record  truly  represent  the  trade  mark  sought  to  be  registered. 

(Signature  of  tfie  officer  of  tfie  corporation  who  makes  the  declaration.) 
[Seal  of  corporation.] 

Sworn  and  subscrilxid  before  me,  a  (state  official ) 

title  of  the  pei'sun  administering  Ifw  oath) V    (Signature  of  official  administering  oath.) 

this  (insert  date) ) 

[Official  Seal.] 

LABELS  AND   PRINTS. 

FORM  OF  APPLICATION.    BY   AN  INDIVIDUAL. 
To  the  Commissioner  of  Patents : 

The  undersigned,  iltuiert  name  of  applicant),  of  (insert  residence),  and  a  citizen  of  (or  subject  of, 
and  state  of  what  country  he  is  a  citizen  or  subjetjt),  hereby  furnishes  five  copies  of  a  label  (or  print, 
as  the  vase  may  be),  to  be  used  for  (state  use  of  label  or  print),  of  which  he  is  the  sole  proprieior. 
The  title  of  said  laliel  {or  print)  is  (insert  title),  and  the  said  lal>el  (m*  prliU)  consists  of  the  words 
and  figures  as  follows,  to  wit :  (Jiere  i)iitert  a  full  description  of  the  label  or  print). 

And  he  hereV>y  request,'*  that  the  said  label  (or  print)  \ye  registeretl  in  the  Patent  Office,  in 
accordance  with  the  Act  of  Congress  to  that  effect,  approved  June  18, 1874. 

And  he  hereby  appoints  William  E.  Richards  and  William  W.  White,  doing  business  under  the 
name  and  style  of  Richards  &  Co..  of  the  city,  county  and  State  of  New  York,  and  of  Washington, 
D.  C,  his  attorneys,  with  full  powers  of  sulwtitutlou  and  revocation,  to  prosecute  this  application, 
to  make  alterations  and  amendments  therein,  to  i-eceive  the  Certificate  of  Registration,  and  to 
transact  all  business  in  the  Patent  Office  connected  therewith.  (Signature.) 

( Insert  place  and  date  of  execution.)  Proprietor. 

FORM  OF  APPLICATION.    BY  A  FIRM. 
To  the  Commissioner  of  Patents : 

The  undersigned,  (/n.««prr  «/i7n>'o/./?r7U).  a  firm  domiciled  in  (insert  dotnlctte\  and  doing  busi- 
ness at  (inse^'t  buMness  address,  giving  tdreet  and  numbei-),  hereby  iumishes  five  copies  of  a  laljel 
(or  priiU.  as  the  ca.se  may  be),  to  l)e  used  for  (state  use  of  label  or  print),  of  which  they  are  the  sole 
i)roprietoi-s.  'I*hc  title  of  said  lalK^l  ((»'  print)  is  (.insert  title),  and  the  said  lalwl  (orpriJit)  consists 
of  the  words  and  figures  as  follows,  to  wit :  -(hei'e  irisert  o  full  description  of  the  label  or  j?rint). 

And  they  heix'ljy  rcciucst  that  the  8*iid  label  {or  print)  1k»  registered  in  the  Patent  Office,  in 
accordance  with  the  Act  of  Congress  to  thnt  effect,  ai>]>roved  June  18. 1874. 

And  thev  hei-ei)y  appoint  (insert  power  of  attorney  in  the  same  form  as  given  above,  in  form  of 
apxiUcntion  by  an  individnah.  (Signature  ofjliin.) 

(J'lace  a  Jtd  da te  of  ejcecu t imi.)  Proinietors, 
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FORM  OP  APPLICATION.    BY  A  CORPORATION. 
To  the  CommiflBioiier  of  Patents : 

The  applicant,  a  corporation  created  by  authority  of  the  la^ifs  of  (ttate  under  tDfuUtato  corporeu 
Uon  was  organixeO),  tma  doinfs  basiDi'm  at  {insei't  tmstnesg  adaregg,  Qiving  street  and  number ^oity 
ana  country)^  heruby  f umishes  live  copies  of  a  label  (or  prints  as  the  com  may  tte),  to  be  used  for 
{State  use  of  lat)el  or  print),  of  which  It  is  the  sole  proprietor.  The  title  of  said  label  (or  print)  is 
(insert  title),  and  the  said  label  (or  print)  consists  of  the  words  and  figures  as  follows,  to  wit :  (here 
insert  description  of  label  or  print). 

And  it  is  hereby  requested  that  the  laid  label  (or  prinC)  be  reffistered  in  the  Patent  Office,  in 
accordance  with  the  Act  of  Confnress  to  that  effect,  approvc>d  Juno  18, 1874. 

And  it  hereby  appoints  (insert  power  of  attorney  in  the  same  form  as  given  dbore,  inform  of 
application  Ity  an  individual. )  (Siiynature  of  corporation.) 

(Place  and  date  of  execution.) 

By  (signature  of  official  signing  same.) 

(Seal  qf  corporation.)  (TUle  of  official  signing.) 

COPYRIGHTS. 

FORM  OF  APPLICATION. 

To  the  Librarian  of  Congress,  Washington,  D.  C. : 

The  undersigned,  (insert  name  of  applicant)^  a  citizen  of  (or  suliject  of,  and  state  of  what  cmmtry 
he  is  a  citizen  or  snpfect),  and  resident  of  (insert  residence)  presents  herewith  a  printed  copy  of  the 
title  of  a  (State  whether  a  book,  map,  chart,  dramatic  or  musical  composition,  or  wfiatever  the  woric 
^'nay  b^,  for  which  he  desires  copyright  protection  in  accordance  with  the  law  in  such  cases  made 
andprovided. 

He  claims  tlie  right  to  such  copyright  protection  as  the  (state  whether  he  claims  as  author, 
iiesigner,  or  proprietor)  of  the  work,  the  printed  title  of  which  is  presented  herewith,  and  he 
hereby  appoints  William  R.  Richards  and  William  W.  White,  doing  business  under  the  name  and 
0tyle  of  Richards  &  Co.,  of  the  city,  county  and  State  of  New  York,  and  of  Washington,  D.  C,  his 
attorneys,  with  full  powers  of  substitution  and  revocation,  to  prosecute  this  application,  to  pay 
all  fees  required  by  law,  to  receive  the  Certificate  of  Registration,  and  to  transact  all  business 
relating  thereto.  (Signature.) 

{Place  and  date  of  execution.) 

SCHEDULE  OF  GOVERNMENT  FEES. 

All  fees  payable  are  required  to  be  paid  in  advance— that  is,  upon  making  any  application  for 
any  action  for  which  a  feels  payable. 

PATENTS  AND  DESIGN  PATENTS. 
The  following  is  the  schedule  of  fees  and  of  prices  of  publication,  etc.,  of  the  Patent  Office : 

On  filing  each  original  application  for  a  design  patent  for  three  years  and  six  months $10  00 

On  filing  each  original  application  for  a  design  patent  for  seven  years 15  00 

On  filing  each  original  application  for  a  design  patent  for  fourteen  years 30  00 

On  allowance  of  an  application  for  a  design  patent,  no  further  charge. 

On  filing  each  caveat 10  00 

On  filing  each  original  application  for  a  pat«nt 15  00 

On  allowance  of  an  original  application  for  a  patent,  except  in  design  cases 20  00 

On  filing  disclaimer 10  00 

On  filing  every  application  for  the  re-issue  of  a  patent go  00 

On  filing  each  application  for  a  division  of  a  re-issue 80  00 

On  allowance  of  an  application  for  the  re-issue  of  a  patent,  no  further  charge. 

On  filing  every  application  for  an  extension  of  a  patent 60  00 

On  the  granting  of  every  extension  of  a  patent 60  00 

On  filing  an  appeal  for  the  first  time  from  a  primary  examiner  or  the  examiner  of  interfer- 
ences to  the  examiners-in-ohief 10  00 

Ob  filing  every  appeal  from  the  examincrs-in-chief  to  the  Commissioner 80  00 

For  manuscript  copies  of  records  in  the  English  language,  for  every  one  hundred  words  or 

fraction  thereof 10 

If  certified,  for  the  certificate,  additional 26 

For  copies  of  drawings  not  in  print,  the  reasonable  cost  of  making  them. 

For  uncertified  copies  of  the  specifications  and  accompanying  drawings  of  all  patents  which 

are  printed, percopv 10 

For  twenty  coupon  orders,  each  coupon  good  until  used  for  one  copy  of  a  printed  specifi- 
cation and  drawing 2  00 

For  certified  copies  of  printed  patents : 

For  specification  and  drawing  i>er  copy 10 

For  the  certificate 25 

For  the  grant 60 

For  the  specification,  if  not  in  print,  for  every  one  hundred  words  or  fmction  thereof 10 

For  the  arawiogs,  if  in  print 10 

For  the  drawings,  if  not  in  print,  the  reasonable  cost  of  making  them. 

For  certifying  to  a  duplicate  of  a  model 60 

For  abstracts  of  title  to  patents  or  inventions : 

For  the  certificate  of  search 1  00 

For  each  brief  from  the  digest  of  assignments 20 

For  copies  of  matter  in  any  foreign  language,  for  every  one  hundred  words  or  a  fraction 

thereof 20 

For  translation,  for  everj*  one  hundred  words  or  fraction  thertH)r 50 

For  recording  every  assignment,  agreement,  power  of  attorney,  or  other  paper  of  three 

hundred  words  or  under 1  00 
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For  recordinflr  every  aasi^mcnt,  aerreement,  power  of  attorney,  or  other  paper  of  over  three 

huDdred  words  and  under  one  thousand  words $2  00 

For  I'ecordingr  every  aaslflrnment,  asrreement,  power  of  attorney,  or  other  paper  of  over  one 

thousand  words 3  00 

For  assistance  to  attorneys  and  others  in  the  examination  of  records,  one  hour  or  lees 60 

For  each  additional  hour  or  fraction  thereof 90 

For  assistance  to  attorneys  in  the  examination  of  patents  or  other  matter  In  the  scienttllc 

library,  one  hour  or  less 1  00 

Each  additional  hour  or  fraction  thereof 1  00 

For  subscription  to  the  Official  Gazette,  published  every  Tuesday,  all  subscriptions  to  com- 
mence with  the  betdnnlng  of  a  volume,  none  being  taken  for  a  less  period  than  f  hree 
months,  and  there  oeinff  no  club  rates  or  discount  to  newsdealers,  as  follows:  To  all 

subscribers  within  the  United  States  and  Canada,  one  year 5  00 

To  foreign  subscribers,  except  in  Canada 7  00 

Single  numbers 10 

For  bound  volumes  of  the  Oflieial  Qazette : 

Semi-annual  volumes,  from  January  1, 1872,  to  June  80, 1888,  full  sheep  binding,  per 

volume 4  00 

Semi-annual  volumes,  from  January  1, 1872,  to  June  80, 1883,  half  sheep  binding,  per 

volume 8  fiO 

Quarterly  volumes  subsequent  to  July  1. 1883,  full  sheep  binding,  per  volume 3  75 

For  the  annual  index— lists  of  patentees  and  inventions,  alphabetically  arranged,  with  date 
of  patent,  number,  etc.,  from  January,  1872— one  volume  each  year,  full  law  binding, 

per  volume 2  00 

In  paper  covers,  per  volume 1  00 

For  the  greneral  index— a  list  of  inventions  patented  from  1790  to  1878,  with  the  name  of  in- 
ventor, residence,  date  ofpatent,  number,  etc.— three  volumes,  full  law  binding,  perset    10  00 
For  the  index  from  1790  to  1838— a  list  of  inventions  patented  from  1790  to  183tt,  photolltho- 

graphed  from  Patent  Office  Reports— one  volume,  full  law  binding 6  00 

For  the  monthly  volumes,  containing  the  specifications  and  photolithographed  copies  of 
the  drawings  of  all  patents  issued  during  the  month,  certified,  bound  full  sheep,  per 

volume 12  00 

For  the  monthly  volumes,  containing  the  specifications  and  photolithographed  copies  of 
the  drawings  of  all  patents  issued  during  the  month,  oertided,  bound  half  sheep,  per 

volume 10  00 

For  the  index  to  patents  relating  to  electricity,  granted  by  the  United  States  prior  to  June 

30, 1882,  one  volume,  two  hundred  and  fifty  pages,  bound 5  00 

In  paper  covers 3  UO 

Annual  appendixes  for  each  fiscal  year  subsequent  to  June  30, 18iS2,  paper  covers 1  50 

For  Commissioners^  Decisions : 

For  18eP-'70-*71,  bound  in  one  volume,  full  law  binding 2  00 

For  1872-'73-7i,  bound  in  one  volume,  full  law  binding 2  00 

For  1876-76,  bound  in  one  volume,  with  decisions  of  United  States  courts  in  patent 

cases,  full  Jaw  binding 2  00 

For  1875-'76,  bound  in  pai)er  covers 1  00 

For  1877- 78-'79-'80-'8l-'82-^83,  one  volume  each  year^  with  decisions  of  United  States 

courts,  full  law  binding,  per  volume 2  00 

For  1877-78-7»-*80-'81-'82-'83,  bound  in  paper  covers 100 

Pamphlet  of  the  Rules  of  Practice Free 

TRADE  MARKS  AND  LABELS. 

On  filing  an  application  for  registration  of  a  trade  mark $25  00 

On  filing  an  application  for  registration  of  a  label 6  00 

For  assignments,  copies  of  records,  etc.,  the  same  as  for  patents 

COPYRIGHTS. 

For  recording  each  copjrright  for  citizens  or  residents  of  the  United  States $0  60 

For  recording  each  copyright  for  an  alien 1  00 

For  oertlflcate  of  copyright 60 

For  recording  an  assignment 1  00 

For  a  certified  copy  of  any  record  of  assignment 1  00 

For  a  copy  of  the  record  of  any  copyright  entry 1  00 
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Abandokment,  defined,  as  bar  to  patentability 16,  21 

considered  in  renewed  applications 84 

of  claim  in  interference 40 

considered  in  re-issue  applications 49,  51 

of  application  for  re-issue 52 

Accident,  defined 49,  50 

Action  at  Law,  in  suits  for  Infringement 56,  57,  58,  59,  60.  61,  62,  68,  64 

parties  in 56,  67 

damages  in 56,  57,  58 

may  be  brought,  where 58 

process  in 58,  59 

loinder  of  patents  and  suits  in 59 

Interest  allowable  in 59 

costs  in 60 

pleadings  in 61 ,  62 

trials  in 68 

judgments  in 63 

new  trials  in 68 

writ  of  error  in 68 

bills  of  exception  in 68 

Action  in  Equity,  to  declare  mterfering  patent  void 65,  56 

in  suite  for  infringement 56,  57,  58,  69,  60,  61,  62,  68,  64 

may  be  brought,  where 58 

def(Bndante'  profits  recovered  in 58,  60 

rule  for  ascertaining 60 

parties  in 64 

process  in 64 

replications  in 05 

hearings  in 65 

decrees  in 65 

re-hearings  in 66 

appeals  in, 65 

bills  of  review  in 66 

bill  to  perpetuate  testimony  in 66 

bill  of  discovery  in 66 

forfeiture  of  right  to  relief  in,  by  acquiescence 67 

Administration,  ancillary  letters  of 18,  26,  84 

foreign  letters  of,  not  good  evidence 84 

Administrator,  application  by 18,  25,  34 

form  of Ill 

of  deceased  foreign  inventor 18,  26,  84 

may  assign  patent  and  give  good  title 85 

application  by,  and  i-e-issue  of  patent  to 49,  50,  51 

may  maintain  suit  for  Infringement 67,  69 

of  author,  etc.,  may  obtain  copyright 99 

Advertisements,  not  permitted  in  drawings 27 

Affidavits,  by  examiner  if  he  cannot  cite  references 81 

applicant  may  avoid  references  by  filing,  when 88,  89 

Commissioner  to  establish  rules  for 44 

officers  before  whom  may  be  taken 44 

evidence  on  application  for  injunction,  presented  by 68 

time  allowed  for  preparation  and  inspection 68 

filed  after  stipulated  date,  not  considered 68 

accompanying  motion  for  attachment,  requirements  of 69 

Aooreoation,  mere,  not  true  combination,  and  unpatentable 24,  25 

of  old  designs  not  a  new  design 78 

Agreement,  to  assign,  is  valid  and  binding 85 
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Alien,  may  obtain  patent 17 

file  caveat  if  resident  of  U.  S.  for  one  year 38 

protection  of  print  or  label  by 81 

trade-mark  bv 88,  84 

rights  of  under  copyright  laws 109 

Allowance  of  application,  patent  to  issue  within  six  monttis  of 16 

if  final  fee  not  paid  within  six  months  after,  patent  withheld 16 

renewed  applications  to  be  filed  within  two  years  after 16,  84 

after  examination 32 

Alternative  Claims,  not  allowable 94 

Amendment,  introducing  new  matter  requires  supplemental  oath 80 

of  applications 31,  32,  88 

may  be  made  before  or  after  rejection 82 

restrictions  upon  introduction  of  new  matter  by 32 

remedy  if  examiner  refuses  to  admit 82 

during  interference 40 

of  appeal,  to  cure  defect  in  form 46 

of  patent,  by  reissue 49,  60,  61,  62,  68 

by  disclaimer 49,  60,  64,  66,  69,  70 

of  design  application 78 

of  trade  mark  application 84 

Annual  Reports,  of  Commissioner  of  Patents 11 

of  Librarian  of  Congress 99 

Appeal,  none  to  Secretary,  if  Commissioner  refuses  to  issue  patent 8 

to  Commissioner,  if  examiner  refuses  to  admit  amendment 82 

must  be  filed  within  reasonable  time 88,  46 

in  interference  cases 43,  46 

to  examiners-in-chief,  upon  questions  of  substance 45,  46 

interlocutory,  upon  questions  of  form,  to  Commissioner 46 

right  of  applicant  to  amend M 

from  examiners-in-chief  to  Commissioner 46.  47 

from  Commissioner  to  Court  of  Appeals 47,  48,  49 

determination  of  appeal  and  its  effect 47 

in  applications  for  re-Lssue 51 

to  Circuit  Court  of  Appeals  from  interlocutory  decree 68,  69 

from  final  decree 68 

in  actions  in  equity 66 

in  applications  for  design  patents 73 

in  trade-mark  applications 84 

fees  payable  on 75, 119 

Applicant,  for  patent,  who  may,  who  may  not  be. 17 

must  be  original,  first  and  true  inventor 17 

or  executor  or  administrator 17,  18 

as  to  assignees 18 

must  make  and  sign  oath  as  to  invention 80 

forms  for  application  of 110 

execution  of  documents  by 26 

rights  of,  to  amend  application 82,  88 

must  complete  application  within  two  years 33 

must  prosecute  application  within  two  years  after  any  action  thereon. . .  88 

may  file  new  application  for  subject  of  abandoned  application 38 

delay  of,  may  be  excused 88 

may  renew  forfeited  application 84,  85 

may  insist  upon  claim  after  first  rejection, 88 

may  overcome  reference  by  filing  affidavit,  when 88,  89 

may  abandon  claim  in  interference 40 

may  withdraw  matter  not  in  conflict  in  interference 40 

first,  regarded  as  first  inventor  until  contrary  appears 41 

may  appeal  if  claims  twice  reiected 46,  46,  47,  48 

from  examiner  of  interferences 46 

can  amend  appeal  not  regular  in  form 46 

diligence  of  m  filing  appeals 46 

for  re-issue  of  patent,  who  may  be 49,  60,  61 

may  abandon  application  and  resume  patent 62 

must  be  diligent  in  filing  application 52,  58 

for  caveat,  who  may  be 88 
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Applicant,  for  design  patent,  who  may  be 72 

for  registration  of  label  or  print 81 

of  trade  mark 83,  84 

of  copyright 99 

for  extension  of  term  of  copyright 101 

Application,  renewal  of,  after  forfeiture 16,  84 

by  executor  or  administrator 18,  25,  84 

joint  inventors 17 

assimees 17 

requislteB  of 22 

form  for,  sole  inventor 110 

Joint  inventors 110,  111 

administrator Ill 

executor 112 

execution  of 25 

oath  must  accompany 80 

examination  of 80,  81,  82,  88,  88 

amendment  of,  during  examination 81,  82,  88,  88 

when  considered  filed  and  complete 80 

preserved  in  secrecy  in  Patent  Office 80 

receipt  of  serial  number  and  filing  date 30 

examination  as  to  fonn. 31 

as  to  novelty 81 

division  of,  when  required 31 

new,  for  matter  eliminated  by  division 81 

divisional,  bears  date  of  original 82 

once  divided  cannot  be  again  united 32 

should  disclaim  what  it  does  not  claim 32 

must  be  completed  within  two  years 33 

regarded  as  abandoned,  when 33 

new,  for  subject  of  abandoned  application 33 

if  applicant  dies,  executor  may  be  made  party  to 84 

renewal  of,  can  be  none  after  two  years  delay 84 

original  documents  may  be  used  for 34 

second  application  dates  from  renewal 85 

examination  of ,  in 85 

interferences,  when  and  how  declared 39 

division  of,  during  interference 40 

amendment  of,  during  interference 40 

if  refused,  patent  may  be  obtained  by  bill  in  equity 48 

for  re-issue  of  patent 49,  60,  51,  58,  58 

requirements  of 60,  61 

to  be  made  by  inventor,  if  alive 49,  50 

by  executor,  administrator,  or  assignee 49,  50 

forms  for  application  for 118,  114 

examination  of 49 

amendment  of 49,  60,  51,  52,  58 

for  extension  of  patent  granted  prior  to  March  2,  1861 70,  71 

for  design  patent,  requisites  and  execution  of 78 

form  for  application  for 116 

examination,  rejection  and  amendment  of. 73 

subject  to  general  rules  of  patent  law 74 

for  registration  of  label  or  print 81 

form  for  application  for 118,  119 

of  trade-mark 88,  84 

forms  for  application  for 117,  118 

of  copyright 99,  101,  102 

form  for  application  for 119 

fees  for 75,  119,  120 

for  extension  of  term  of  copyright 101 

Abticlbs,  patented,  no  royalty  to  officers  or  employees  of  U.  8 14,  15 

purchased  of  inventor  before  application 86 

must  be  marked  as  such  36,  37 

duty  of  marking  devohws  upon  manufacturer 37 

penalty  for  falsely  mM^ing  as  patented. 87 

of  pottery  or  metal,  copyright  mark  upon 109 
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Assignee,  application  by  inventor  on  behalf  of 18 

patent  may  be  issued  or  re-issued  to 38 

to  inventor  and  assignee  Jointly 83 

may  renew  application  if  forfeited 84 

rights  of,  in  interferences 43,  44 

assent  of,  to  re-issue 40,  60,  51 

may  apply  for  reissue,  when 60,  51 

interest  or,  not  affected  by  re-issue  without  consent 50 

may  maintain  action  for  infringement 57,  69,  70 

disclaimer  by 64,  55 

in  bankruptcy,  property  vests  in 79 

of  author,  etc.,  may  re^ster  copyright 99,  100 

AssiGNifENT,  invention  may  be  assigned  before  application 18,  88,  86 

must  be  entered  of  record 83,  86 

invention  or  patent  to  be  clearly  identified  in 88,  85,  86 

of  patent  or  mterest  therein 85 

to  be  recorded  within  three  months 35 

any  instrument  affecting  title  may  be  recorded 85 

executors  and  administrators  may  make 85 

by  owner  of  patent  for  benefit  of  creditors ....  .85,  79 

by  infant,  to  be  through  guardian 85 

by  married  woman 85 

must  be  in  writing  and  signed 85 

before  issue  of  patent,  forms  for 115 

after  issue  of  patent,  form  for 115 

parol  agreement  to  make  is  valid 85 

executS  by  attorney,  must  be  signed  with  name  of  principal 85 

by  attorney  in  his  own  name  is  inviUid 85 

before  issue  of  patent,  is  valid 86 

must  contain  request  if  patent  is  to  issue  to  assignee 86 

unrecorded,  valid  between  the  parties  thereto 86 

good  except  affainst  creditors  and  subsequent  purchasers. .  86 

single,  may  transfer  several  patents 86 

can  be  made  by  owner  only 79 

courts  have  power  to  compel  owner  to  make 79 

fees  for  recording 119,  120 

of  label  or  print 81 

of  trade-mark 98 

of  copyrights 101 

to  be  recorded 101 

Attoknbys,  see  Patent  Agents. 

Author,  when  entitled  to  register  copyright 99 

has  exclusive  right  to  translate  or  dramatize 99 

may  apply  for  extension  of  copyright,  how 101 

Bankrupt,  property  of  vests  in  assignee .79 

compelled  to  assign  patent  for  benefit  of  creditors 79 

Bill  of  Discovery,  in  action  in  equity 66 

Bill  in  Equity,  remedy  by,  if  patent  refused 48 

Bill  op  Exception,  in  action  at  law 64 

Bill  to  Perpetuate  Testimony,  in  action  in  equity 66 

Bill  of  Review,  in  action  in  equity 66 

Blue  Prints  of  drawings 27 

Bond,  by  defendant  in  equity 67,  68 

by  plaintiff  in  equity 68 

Bonds  of  Commissioner  and  Chief  Clerk 8 

of  Librarian  of  Congress 99 

Book,  copyrieht  for 99 

defined. 100 

Bound  Volumes,  see  Copies. 

Burden  of  Proof,  in  interference  cases 41 

Cases  Cited,  Index  to i-xvi 

Caveats,  filing  and  effect  of 87,  88 

applicant,  who  may  file 88 

cannot  be  filed  for  design 88 

for  joint  invention,  one  inventor  only  may  sign 88 

form  for  application 115,  116 
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Caveats,  renewal  of 88 

feea  for 76.119 

Cbrtivicatb,  trade-mark 89 

as  evidence  in  suits. 89 

Chart,  copyright  for 99 

defined 100 

Chief  Clerk  of  Patent  OfBce,  bond  of 8 

Childrbn,  of  deceased  author  may  extend  copyright 101 

Chromo,  copyright  for 99,  100 

Circuit  Courts,  jurisdiction  of 12,  18,  67,  68 

power  of  to  grant  patent 48 

writ  of  error  from  judgment  of 68 

power  of  to  grant  injunctions  and  estimate  damages. . .  .66,  67,  68,  69 

may  submit  questions  of  fact  to  jury 66,  67 

jurisdiction  of,  in  trade  mark  matters 91 

in  copyright  matters 106 

Circuit  Court  of  Appeals,  appeal  to  from  interlocutory  decree 68,  69 

from  final  decree  of  Circuit  Court 68 

no  appeal  from,  ordinarily,  to  Supreme  Court 68 

may  certify  question  of  law  to  Supreme  Court 68 

Supreme  Court  may  send  certiorari  to 68 

jurisdiction  of,  in  trade  mark  matters 91 

in  copyright  matters 106 

Claims,  requisites  of 22 

must  define  invention 28 

be  signed  by  inventor  and  witnesses 88 

as  to  scope  of 24,  32 

as  to  form  of 24 

must  be  for  operative  means 24 

can  embrace  but  one  invention 24 

cannot  include  process  and  product  unless  dependent 24 

must  correspond  with  specification 24 

covers  all  equivalents '. 24 

functional,  are  void 24 

should  be  drawn  to  cover  construction 24 

alternative,  not  allowable 24 

for  dependent  inventions,  may  be  joined 24 

for  process 24 

for  moperative  combination,  void 28 

for  sulMiombinations  and  sub-processes 24,  26 

eeneric  and  specific 24,  26 

for  machines 26 

composition  of  matter 26 

manufacture 26 

improvement 26 

interpretation  of 26 

void  claim  does  not  void  patent  if  valid  claim  present 26 

examination  and  amendment  of 81,  82,  83 

cannot  be  enlarged  by  amendment 82 

voluntarily  erased  cannot  be  reinstated 32 

if  enlarged  require  supplemental  oath 32 

if  rejected,  applicant  to  receive  notice 88 

may  insist  upon 38 

in  interference  may  be  abandoned 40 

if  twice  rejected  appeal  may  be  entered 82,  46 

questions  of  form  of  appealable  to  Commissioner 46 

substance  appealable  to  examiners-in-chief 46 

amendment  of,  by  re-issue 49,  60,  61,  62,  68 

cannot  be  broadened  in  re-issue 62,  68 

original  may  be  reproduced  in  re-issue 63 

withdrawn  or  abandoned,  cannot  be  introduced  in  re-issue 68 

excessive,  amendment  of  by  disclaimer 64,  65 

in  design  applications 78 

Classification,  of  inventions 80 

of  trade  marks 86 

Clerical  Errors,  in  patent,  how  corrected 49 
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Combination,  claim  for 24,  25 
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to  issue  patents 80 
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to  deposit  caveats  in  confidential  archives 88 

to  notify  applicant  of  rejection  of  claims 88 

to  declare  interference  in  certain  cases 39 
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Copies,  of  papers  filed,  may  be  required  to  be  printed 10 
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compiler  entitled  to  copyright 100 
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provided  for 72 
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to  correct  excess  of  claim 49,  60 

when  necessary 54 

requisites  of 64 

form  for 114 

does  not  affect  pending  action 54 

by  whom  made 64 
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novelty 81 
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procedure  dunng 32,  83 

renewed  applications  subject  to 84 
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for  design  patents 78 

for  registration  of  trade-mark 84 
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duties  of,  in  interferences 40 

appeals  from,  to  examiners-in-chief 45,  46 

of  trade-marks,  appeal  from 84 

Examiners-in-Cbief,  duties  of 8 

appeal  to,  from  primary  examiner 45,  46 

appeal  from,  to  Commissioner 46,  47 

Examiner  of  Interferences,  duties  and  actions  of 40,  41,  42,  48 
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form  for 112 

oath  by 84 

may  be  made  party  to  application  if  inventor  dies 34 

patent  issued  to  valid  though  trust  not  expressed 84 

may  assign  patent  and  give  good  title 85 
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of  author,  may  register  copyright 99 
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Exploring  Expedition,  custody  of  collections  of 12 
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of  patent  granted  prior  to  March  2,  1861 70,  71 

operation  of 71 

of  design  patent 71 

fee  payable  on 25,  119 

of  term  of  copyright 101 

who  may  apply  for 101 
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upon  filing  appeal 45 

application  for  re-issue 49 
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amount  of 75, 119 

Foreign  Authors,  new  editions  of  works  of,  copyright  for 104 
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Foreign  Vessel,  use  of  invention  upon 56 
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disclaimer,  after  issue  of  patent 114 

Interference,  preliminary  statement,  domestic  inventor 114 

foreign  inventor 114 

assignment,  before  issue,  patent  to  issue  to  assignee 115 

of  partial  interest,  patent  to  issue  to  inventor  and  assignee .  115 

after  issue  of  patent 115 

Caveats,  application 115,  116 
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reduced  to  practice 18 

novel 19 

useful 19 

as  affected  by  prior  knowledge  or  use 19 

patents 19 

publication 20 

public  use  or  sale 20 

abandonment 21 

suggestions  of  others 21 

specification  of 23,  24 

claim  for 24,  25 

not  broader  than  claim 24 

failure  to  claim  dedicates  to  public 24 

but  one  may  be  claimed  in  single  application 24 

models  of,  when  required 27 

examination  of,  in  Patent  Office 80,  31,  32,  38 
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Intention,  division,  if  more  than  one  in  application 81,  32 

scope  of  cannot  be  enlarged  by  amendment 32 

unpatented,  may  be  assigned 84,  35 

right  to,  dates  from  discovery  and  may  be  assigned 36 

should  be  clearly  identified  in  assignment 36 

as  to  date  of  when  made  abroad 39 

design  me^  interfere  with  mechanical 40 

priority  or,  how  determined 44 

identity  of,  in  re-issue 49,  60 

previous  use  of  in  foreign  country,  no  bar  to  patent 70 

defined,  in  case  of  design 72 

Inventions,  classification  of 80 

Inventor  only,  entitled  to  patent 6,  17 

death  of,  revokes  power  given  to  agent 10 

who  may  apply  for  patent 16,  17,  18 

must  be  true  and  first 17,  44 

subsequent  inventor  not  entitled  to  patent 17 

may  assign  right  to  obtain  patent 18 

mere  importer  not  an  inventor 18 

must  sign  application  if  alive 25 

form  for  application  by 110 

rights  of  to  amend  application S2 

cannot  enlarge  claims  by  amendment 32 

rights  of  appeal 82,  83,  88,  43,  45,  46,  47,  48,  49 

must  complete  application  within  two  years  after  filing 88 

prosecute  application  within  two  years  after  any  action  thereon 88 

delay  of  may  be  excused  by  Commissioner 88 

and  assignee,  patent  may  issue  to 88 

deceasedf,  application  by  executor  or  administrator 18,  25,  84 

may  make  renewed  application 34 

foreign,  date  of  inventive  act  of 89,  44 

first,  entitled  to  pi^tent , 39,  44 

must  make  apphoation  for  re-issue  if  alive 49,  50 

form  for  application  for 113 

cannot  affect  interests  of  non-assenting  assignee  by  re-issue 50 

statements  of,  in  original  patent  are  binding 53 

of  new  and  original  design,  may  obtain  patent 72 

when  entitled  to  register  copyright 99 

form  of  application  for 119 

may  apply  for  extension  of  copyright 101 

Issue,  of  patent 15 

weekly,  closing  of 16 

of  patent  to  assign 18 

Interest,  in  suits  for  infringement 59 

Interferences,  when  and  how  declared 39 

Commissioner  to  ^ve  notice  of 39 

to  issue  patent  to  prior  inventor 39 

defined 39 

cannot  be  declared  against  expired  patent 39 

with  forfeited  or  abandoned  applications 39 

declared  only  when  conflict  appears  specifically  in  claims 39 

division  of  application,  during 40 

disclaimer,  during 40 

applicant  may  abandon  claim  in 40 

procedure  in 40,  41 

none  declared  until  all  preliminary  questions  settled 40 

UDless  invention  patentable 40 

notice  of  must  define  exact  issue  involved 40 

name  time  for  filing  preliminary  statements 40 

preliminary  statements  in,  requirements  of 40,  41 

forms  for 114 

extensions  of  time  for  filing 40 

amendment  of 41 

when  open  for  inspection 41 

judgment  upon 41 

taking  testimony  in 41,  42 
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Ikteiiferenc£s,  taking  testimony  in  foreign  countries 48 

motions  in 42 

notices  to  opponents 42 

testimony  reouired  to  be  printed 48 

hearing  of,  ajter  evidence  is  taken 48 

judgment  of  priority  in 48 

dissolution,  suspension,  and  consolidation  of 48 

new  trials  in 48 

as  to  rights  of  assignees  in 48 

appealsin 43,  45,  46,  47 

printed  briefs  of  arguments  to  be  filed 46,  47 

between  patent,  suit  in  equity  to  declare  interfering  patent  void . .  55,  56 

in  case  of  design  patents  or  applications 73 

in  case  of  trade-mark  applications 88,  89 

Joinder,  question  of,  a  question  of  fact 46 

of  patents  and  suits 69 

can  be  none  of  designs 78 

Joint  Infringers,  decree  against,  for  profits 60 

Joint  Invention,  joint  patent  issued  for 17 

sole  patent  for  is  void 17 

caveat  for 88 

Joint  Inventors,  may  obtain  joint  patent 17 

form  for  application  by 110,  111 

neither  of  may  obtain  patent  alone 17 

one  of,  only,  may  sign  caveat 88 

Joint  Owners  of  patent  are  tenants  in  common 86 

not  partners  unless  so  agreed 85 

not  bound  to  account  for  profits 85 

may  not  practice  infringing  invention 86 

assent  of,  to  application  for  re-issue 50,  51 

may  be  infringers 57 

of  copyrights,  rights  of 101 

Joint  Patent  for  sole  invention  is  void 17 

being  invalid  cannot  be  re-issued 58 

Judgment,  in  suits  for  infringement .56 

may  be  for  sum  not  exceeding  three  times  amount  of  verdict 58 

in  actions  at  law 68 

Judgment  op  Priority,  in  interference  cases 43 

Jurisdiction,  of  Circuit  Courts '. 12,  57,  58,  108 

of  Supreme  Court 12, 18,  57.  58,  108 

of  Tederal  Courts 12,  13,  57.  58,  108 

of  Court  of  Appeals  of  the  District  of  Columbia 47,  48,  49 

Commissioner  cannot  waive  question  of 48 

of  Circuit  Court  of  Appeals 57,  58,  108 

of  State  Courts 58 

of  District  and  Territorial  Courts 57 

of  United  States  extends  to  decks  of  vessels  on  high  seas 56 

of  Court  of  Claims 58 

Courts  vested  with,  have  power  to  grant  injunctions  and  estimate 

damages 66,  67,  68,  69 

Jury,  Circuit  Courts  may  submit  questions  of  fact  to 66,  67 

Labels  and  Prints,  registration  provided  for 80,  109 

defined. 80 

restrictions  upon  regLstration 80,  81 

applicant,  who  may  be 81 

forms  of  application  for 118,  119 

novelty  necessary 81 

application 81 

term  of  registration 81 

assignment  of 81 

fees  for 80,  120 

Laches,  may  forfeit  rights  to  relief 67 

none,  if  patentee  ignorant  of  infringement 67 

Legal  Representations,  see  Executor,  Administrator. 

Letters  of  Administration,  foreign,  not  good  evidence 84 

ancillary 18,  25,  34 
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Letters  Patent,  classified  abridgment  of 78 

how  printed  and  distributed 78 

to  be  sold  at  cost 79 

(see  also  Patent.) 

Librarian  of  Congress,  has  charge  of  copyrights 99 

seal  for  office  of 99 

required  to  give  bond 99 

to  make  annual  report  to  Congress 99 

to  record  entry  of  copyright 108 

and  furnish  copy  under  seal  to  proprietor.  104 

to  furnish  copies  of  entries  to  Secretary  of  Treasury 104 

Library  of  Patent  Office,  establishment  and  regulations  of 9 

binding  for 78 

License,  should  be  recorded  wiUiin  three  months  of  date 35 

in  writing 35 

identify  patent  by  number  and  date 86 

Licensee,  may  be  an  infringer 57 

patentee  may  sue  in  behalf  of 57 

may  sue  in  name  of  licensor 57 

Limitation  of  Term,  by  prior  foreign  patent 16,  21,  22 

Lithographs,  never  accepted  as  drawings 27 

may  be  copyrighted 100 

Lithographing  and  Engraving 11 

Lunatic,  may  be  an  infringer 57 

Machine,  specification  of 28 

and  product  cannot  be  claimed  together  unlcES  dependent 24 

Mandamus,  to  compel  Commissioner  to  issue  patent 7,  8,  48 

must  be  directed  against  Secretary  of  Interior. .  7 

Manufacture,  claim  for 25 

must  be  claimed  as  new  product 25 

design  for  article  of,  patentable 72 


Manuscript,  copyright  in 107,  108 

Map,  copyright  for 99 

Marine  Engine,  patented  articles  connected  with 14 

no  royalty  to  U.  S.  officers  and  employees  for 15 

Married  Women,  may  obtain  patent 17 

power  of,  to  assign  patent 35 

are  liable  for  infringements 57 

Marking  Copyrighted  Articles,  requirements 105 

articles  of  pottery  or  metal 109 

penalty   for   falsely   marking  articles   "copy- 
righted"  105,  106 

who  may  sue  for  penalty 105,  106 

Marking  Foreign  Goods,  with  name  of  country  of  origin 96 

Marking  Patented  Articles,  requirements 36,  87 

duty  devolves  upon  manufacturer 37 

penalty  for  falsely  marking  articles  •* patented". .  37 

who  may  sue  for  penalty 37 

"  Means  "  restriction  upon  use  of  word  in  claims 24 

**  Mechanism  "  restriction  upon  use  of  word  in  claims 24 

subordinate,  may  be  separately  claimed 25 

Mechanical  Skill,  not  invention 18 

Metal  Articles,  copyright  mark  upon 109 

Mistake,  defined 49,  50 

Mode  of  Operation,  claim  for  is  void 24 

Models  arrangement  and  exhibition  of,  etc 9 

disposal  of 9 

when  required 27 

required  when  invention  deemed  inoperative 27 

relates  to  perpetual  motion 27 

requirements  as  to  construction  of 27 

of  design 74 

Model  of  work  of  the  fine  arts,  copyright  in 99 

Motions,  in  interference  proceedings 40,  41,  42 

notice  of,  to  be  served  on  opponents 40,  41 ,  42,  63,  68 

for  injunction 68 
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Municipal  Corporation,  as  an  infringer 56,  57 

Musical  Composition,  copyright  for 99,  100 

Nbw  Matter,  cannot  be  introduced  into  application 82 

into  re-issue 49,  51,  52,  58 

New  Trials,  in  interferences 48 

in  actions  at  law  . .   63 

Notaries  Public,  countries  in  which  may  not  administer  oaths 30 

must  affix  official  seal 30 

may  take  testimony  in  interferences 41,  43 

rules  for 42 

Notice,  to  opponent,  upon  making  motion 40,  41,  42 

of  time  and  place  for  taking  testimony 41 

of  special  matter  in  pleadmg 68 

of  motion  for  injunction 68 

Novelty,  a  prerequisite  to  patentability 16,  19 

examination  as  to 81 

applicant  to  point  out  all  patentable 82 

examination  as  to,  renewed  applications 34,  85 

how  determined  in  renewed  applications 85 

examination  as  to,  application  for  re-issue 49,  51,  68 

a  prerequisite  to  patentability  in  case  of  design 72 

labels  and  prints 81 

copyrights 101,  102,  108 

Oath,  by  inventor,  required 80 

forms  for 110,111,  112,113 

execution  of 25 

averments  necessary 30 

officials  before  whom  it  may  be  taken 30 

countries  in  which  Notaries  Public  may  not  administer 80 

must  be  signed  by  inventor • 80 

attested  oy  official  seal  of  officer  administering 80 

supplemental,  when  required 80,  82 

forms  for 112 

divisional  applications  require  separate  oaths,  etc 82 

by  administrator 34 

form  for Ill 

original  may  be  used  for  renewed  application 34 

to  accompany  caveat,  form  for 116 

in  re-issue  application 50,  51 

form  for 113 

in  design  application 78 

Objections,  see  Rejections. 

Officials,  before  whom  oath  may  be  taken 80 

must  affix  official  seal  to  oath 80 

Officers  and  Employees,  of  Patent  Office 6,  7,  81 

how  appointed 6 

salaries  of .6,  7 

restrictions  upon 8,  17 

of  U.  8.,  noroyaltiestofor  use  of  inventions  15 

may  obtain  patent,  when 17 

*'  Operative  Means,"  claim  to  be  for 24 

Painting,  copyright  for 99 

Participial  Claims,  are  improper ; 24 

Parties,  in  infringements  in  actions  at  law 56,  57 

in  actions  in  equity 64 

Patent,  to  whom  issued 6,  17,  36 

granted  to  inventors  only 6,  17 

restrictions  upon  officers  and  employees  of  U.  S.  acquiring 6,  17 

constitution  authorizes  prant  of 3,  6,  17 

attorney  may  retain  until  fees  paid 10 

how  issued,  attested  and  recorded 15 

who  may  sign • 15 

invalid  if  issued  without  proper  signatures 16 

contents  and  duration  of 16 

cannot  be  antedated 16 

term  limited  by  prior  foreign  patent 16,  21,  22 
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Patent,  extended  by  special  act  of  Congress  only 16 

jurisdiction  of  Federal  Courts 12,  13 

takes  effect  from  date  of  issue 16 

term  measured  by  statute  not  language  of  grant 16,  21,  22 

date  of 16 

withheld  if  final  fee  not  paid  in  due  time 16 

who  may  obtain 16,  17 

forms  for  applications  for 110,  111,  112,  118 

to  joint  inventors 17 

to  executor  or  administrator 18 

may  issue  to  assignee 18,  86 

for  inventions  previously  patented  abroad 21 

identity  with  foreign  patent 22 

date  of  foreign  patent  when  controlling  term  of  U.  8.  patent 22 

when  term  not  affected  by  forfeiture  prior  foreign  patent 22 

scope  of  determined  by  claim * 24 

cannot  be  broader  than  claims 24 

cannot  embrace  more  than  one  invention 24 

entitled  to  liberal  construction 25 

with  generic  claim  dominates  patent  claiming  species 25 

examination  of  application  and  issue  of  patent 80,  81,  82,  83 

issue,  conditional  upon  utility  and  importance  of  invention 30 

rejection  of  claims  not  final  refusal  of  patent. 31 

application  for,  must  be  completed  within  two  years 88 

issued  or  re-issued  to  assignee  if  assignment  recorded 88,  36 

may  issue  to  inventor  and  assignee  jointly 88,  85,  86 

when  and  on  what  oath  may  issue  to  executor  or  administrator 84 

assignable  by  instrument  in  writing 85 

assignment  of,  should  be  recorded  within  three  months 85 

any  part  of,  or  interest  in,  may  be  assigned 85 

assignment  should  identify  by  number  and  date 85 

executors  and  administrators  may  assign 85 

assignment  of,  by  infant 88 

by  married  woman 85 

cannot  be  seized  and  sold  on  execution 86,  79 

owner  may  be  compelled  to  assign 86,  79 

no  particular  form  of  assignment  prescribed 85 

obtainable  by  bill  in  equity 48 

defects  in,  how  cured 49 

if  inoperative  or  defective,  may  be  re-issued 49,  50,  51,  52,  58,  54 

re-issued  patent,  applicant  for,  who  may  be 49 

original  patent  surrendered 49 

assent  of  co-owners  to 50 

effect  of 49,  50 

division  of  inventions  in 49 

does  not  affect  closed  transactions 52 

issued  for  unexpired  term  of  original 49 

does  not  affect  rights  of  non-assenting  owners 50 

application  for,  requirements  of 50,  51 

procedure  in 51,  52 

withdrawal   of 52 

date  and  term  of 52 

decisions  regarding 62,  58 

void  and  expired  patents  cannot  be  re-issued 53 

amendment  of,  by  disclaimer 54,  55 

effect  of  disclaimer  upon 64,  56 

interfering  patents,  suits  touching 65,  56 

not  void  because  of  previous  use  m  foreign  country 70 

granted  prior  to  March  2,  1881,  extension  of 70,  71 

design  patent,  provided  for 72 

who  may  apply  for 72 

duration  of 74 

extension  of 74 

subject  to  general  rules  of  patent  law 74 

fees  for  obtaining,  schedule  of 75, 119,  120 

rights  vest  in  assignees  in  bankruptcy 79 
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Patentable  Invention,  essential  attributes  of 16,  18,  19 

must  be  reduced  to  practice 18 

novelty  required 19 

utility  required 19 

effect  of  prior  knowledge  or  use 19 

prior  patents 19 

publication 20 

public  use  or  sale 20 

abandonment 21 

what  are,  in  case  of  designs 73,  78 

Patent  Acts,  history  of 8,  4,  5 

Patent  Agents,  who  may  be : 9 

may  be  refused  recognition,  when 9 

must  file  power  before  taking  any  action 9 

requirement  of  power  to  firm 9 

substitution  or  association,  when  allowed 9 

power  in  favor  of,  may  be  revoked 9 

not  an  officer  of  Patent  Office 10 

death  of  inventor  revokes  power  given  to 10 

refusal   of   Commissioner  to  recognize,  subject  to  approval  of 

Secretary 9 

Patent  Office,  establishment  of 6 

officers  and  employees  of 6,  7,  31 

salaries  of 6,  7 

how  appointed 6,  7 

records,  models,  etc.,  preserved  in 6 

Secretary  of  Interior  has  supervision  of 7 

seal  of 8 

Patent  Agent  or  attorney  not  officer  of 10 

disbursements  for 11 

applications  preserved  in  secrecy  in 80 

assignments  recorded  in 85 

Patent  Privilege,  constitutional  power  of  government  over 6 

under  Federal  grant  not  subject  to  State  laws 6 

granted  to  inventors  only 6,  17 

for  their  own  inventions 6,  17 

not  subject  to  seizure  or  execution 35,  79 

does  not  operate  beyond  limits  of  United  States 56 

Patent  System  of  the  United  Slates.    History  of 3,  4,  5 

Patented  Articles,  must  be  marked  as  such 36,  87 

duty  of  marking  devolves  upon  manufacturer 87 

penalty  for  falsely  marking  articles  "  patented  " 37 

Patentee,  who  may  be 16,  17 

bound  by  his  claims 24,  25 

may  assign  patent  or  interest  therein 35 

re-issue  of  patent  to 49,  50,  51,  52,  58 

extent  of  his  rights  under  patent. 56 

may  be  plaintiff  in  action  at  law  for  himself  or  for  assignee 57 

not  obliged  to  sue  after  assignment  of  his  rights 57 

may  maintain  suit  even  if  specifications  too  broad 69,  70 

(See  also  Inventor.) 

Penalty  for  falsely  marking  articles  as  "  patented  " 87 

if  witness  fails  to  attend  or  refuses  to  testify 45 

for  counterfeiting  trade-mark 93,  94,  95 

for  falsely  marking  articles  ''copyrighted " 105. 106 

for  failure  to  deliver  copies  of  copyrighted  work 105 

for  infringing  copyright 106,  107 

Penal  Act  concerning  counterfeiting  of  trade-marks 93,  94,  95 

Pending  Suits,  effect  of  disclaimer  ujwn 65 

Petition,  execution  of 25 

forms  for 110,111,  112,  113 

original  may  be  used  for  renewed  application 84 

for  design  application 78 

form  for 116 

re-issues 118 

Photographs,  of  drawings 27 
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£88,  claim  for. 24,  25 

and  product,  unless  iuseparable  cannot  be  claimed  together. 24 

cliUm  for  should  enumerate  steps 24 

sub-processes  may  be  separately  claimed 25 

mechanical  processes  unpatentable 25 

no  division  require  if  product  inseparable  from 81 

in  actions  at  law 58,  69 

in  equity 64 

DUCT,  claim  for 24,  25 

cannot  be  claimed  with  process  or  machine  if  separable 24 

no  division  required  if  process  inseparable  from 81 

EJECTED  Works,  copyright  for 101 

>PRiSTOR,  may  obtam  copyright 99 

copy  of  entry  to  be  furnished  to 104 

meaning  of  word 99,  100 

BLic  Use,  as  affecting  patentability 16,  19,  20 

m  case  of  design 72 

RCHASER,  before  application  may  UbC  or  sell  the  thing  purchased 86 

CEi VBR,  patent  does  not  vest  in 79 

may  convey  equitable  title 79 

.CORD8,  kepi  and  preserved  In  Patent  Office 6,  8 

open  to  inspection 16 

copies  furnished  by  Patent  Office 18,  16 

fees  for 1 19,  1 20 

certified  copies  of,  may  be  obtained 18 

when  admissable  in  evidence 18 

Commisdioner  governed  by  in  issuing  patent 33 

BDUCTiON  TO  PRACTICE,  ueccssary 18 

EFERBNCES,  examiner  should  cite  prior  patents  or  publications  as 81,  38 

the  best  should  be  cited  first 81 

should  be  pertinent  though  and  not  be  identical 81 

forfeited  and  abandoned  applications  not  cited  as 82 

may  be  avoided  by  applicant  filing  affidavit,  when 88.  89 

in  applications  for  re-issue 51 

in  applications  for  design  patent 78 

tBGtri.ATioNs,  how  established 9 

when  within  powers  of  office  are  authoritative 9 

(BHBARiKOs,  in  actions  in  equity 65 

iB-is8UEB,  drawings  for 27 

applicant  for,  may  appetd  to  examiner-in-chief 46 

amendment  of  patent  by  way  of 49 

defined 49 

applicants  for,  who  may  be 50 

application  for,  requisites  of 50,  51 

forms  for 113 

procedure  in 51 

surrender  of  original  patents,  its  effects 51 

withdrawal  of  application  therefor 52 

take  and  term  of  patent 52 

limits  and  facts  of  re-issue 49,  52,  53 

diligence  in  applying  for 62 

decisions  of  courts,  regarding 52 

several  patents  may  be  issued  for  the   separate  and  distinct  parts  of 

thing  patented 49 

application  examined  as  to  novelty,  utility,  abandonment  and  priority,  49,  51 

no  new  matter  can  be  introduced 49,  50,  51,  52,  53 

parts  of  application,  how  corrected. 49 

doctrines  of  law  with  regard  to 50 

re-issue  cannot  affect  rights  of  non-assenting  parties 50 

division  may  be  required 51 

separate  fee  required  for  each  divisional  application 61 

all  divisions  of  re-issue  to  issue  simultaneously 51 

each  division  treated  as  a  separate  invention 51 

restrictions  upon  broadening  of  claims  in 52,  53 

void  patents  and  expired  patents  cannot  be  re-issued 53 

fraud,  actual  or  constructive  renders  re-issue  void 58 
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Reissues,  statements  of  inventor  in  original  patent  are  binding 53 

successive  re-issues  allowed  until  all  defects  are  cured 58 

original  patent  cannot  be  revived  by  disclaiming  change  made  by  re-issue  53 
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U.  8.  ADDENDA  No.  I. 


TO   PATENT  AQBNTS: 

We  believe  you  will  be  glad  to  have  the  full  text  of  the  amendments  to  the 
Patent  Law  just  passed  by  Congress,  and  we  take  pleasure  in  appending  same 
below. 

The  most  important  of  these  amendments  is  contained  in  Public  Bill  No.  132. 
which  we  gfive  first  in  order.  It  should  be  noted  that  this  act  will  not  come  into 
force,  or  take  effect,  until  January  i,  1898,  and  that  all  patents  issued  on  applica- 
tions filed  prior  to  that  date  will  be  subject  to,  and  governed  in  every  particular  by, 
the  patent  laws  now  and  hitherto  in  force. 

The  most  important  changes  made  by  this  act  are : 

First, — Patents  issued  after  January  i,  1898,  will  not  be  limited  in  term  by 
prior  foreign  patents.    See  Sec.  3  (amending  Rev.  Stat. ,  Sec.  4887). 

Second. — Public  knowledge  or  use  of  an  invention  in  this  country  prior  to  appli- 
cant's invention  or  discovery  thereof;  or  prior  patenting,  or  description  of  an  inven- 
tion in  any  printed  publication  in  this  or  any  foreign  country,  before  applicant's 
invention  or  discovery  thereof,  or  more  than  two  years  prior  to  the  filing  of  the 
application  for  patent  therefor  in  this  country,  will  bar  the  issue  of  a  valid  patent. 
See  Sec.  i  (amending  Rev.  Stat.,  Sec.  4886). 

Third. — Inventors  must  file  their  applications  for  United  States  patents  before 
the  expiration  of  seven  months  from  the  date  upon  which  the  first  application  for  a 
foreign  patent  was  filed  upon  the  same  invention,  or  no  patent  will  be  granted.  See 
Sec.  3  (amending  Rev.  Stat.,  Sec,  4887). 

Fourth. — I.  All  applications  must  be  completed  and  prepared  for  examination 
within  one  year  from  filing.  2.  Applicants  must  prosecute  their  applications  within 
on€  year  after  any  action  therein,  of  which  notice  shall  have  been  given,  or  such  appli- 
cations will  be  regarded  as  abandoned.    See  Sec.  4  (amending  Rev.  Stat. ,  Sec.  4894). 

Fifth. — If  an  assignment,  g^ant  or  conveyance,  is  duly  acknowledged  before  a 
proper  officer,  the  certificate  of  such  acknowledgment,  under  the  hand  and  official 
seal  of  such  officer,  will  h^  prima  facie  evidence  of  the  execution  of  such  instrument. 
See  Sec.  5  (amending  Rev.  Stat. ,  Sec.  4898). 

5/JtM.— Actions  for  infringements  must  be  commenced  before  the  expiration  of 
six  years  from  the  time  the  infringement  is  committed,  or  there  can  be  no  recovery  of 
profits  or  damages.    See  Sec.  6  (amending  Rev.  Stat.,  Sec.  4921). 

The  other  three  amending  acts : 

1.  Define  the  jurisdiction  of  the  Circuit  Courts  in  infringement  cases. 

2.  Authorize  the  Supreme  Court  to  issue  writs  of  certiorari  to  the  Court  of 
Appeals  of  the  District  of  Columbia. 

3.  Regrulate  the  costs  and  fees  in  the  Circuit  Courts  of  Appeals. 

We  also  add  the  text  of  the  Convention  recently  concluded  between  the  United 
States  and  the  Empire  of  Japan. 


such  suit  or  action,  and  this  provision  shall  apply  to  existing  causes  of  action,"  so 
that  the  section  so  amended  will  read  as  follows: 

**  Sec.  4921.  The  several  courts  vested  with  jurisdiction  of  cases  arising  under 
the  patent  laws  shall  have  power  to  grant  injunctions  according  to  the  course  and 
principles  of  courts  of  equity,  to  prevent  the  violation  of  any  right  secured  by 
patent,  on  such  terms  as  the  court  may  deem  reasonable;  and  upon  a  decree  being 
rendered  in  any  such  case  for  an  infringement  the  complainant  shall  be  entitled  to 
recover,  in  addition  to  the  profits  to  be  accounted  for  by  the  defendant,  the  damages 
the  complainant  has  sustained  thereby;  and  the  court  shall  assess  the  same  or  cause 
the  same  to  be  assessed  under  its  direction.  And  the  court  shall  have  the  same 
power  to  increase  such  damages,  in  its  discretion,  as  is  given  to  increase  the 
damages  fotmd  by  verdicts  in  actions  in  the  nature  of  actions  of  trespass  upon  the 
case. 

**  But  in  any  suit  or  action  brought  for  the  infringement  of  any  patent  there 
shall  be  no  recovery  of  profits  or  damages  for  any  infringement  committed  more 
than  six  years  before  the  filing  of  the  bill  of  complaint  or  the  issuing  of  the  writ  in 
such  suit  or  action,  and  this  provision  shall  apply  to  existing  causes  of  action." 

Sec.  7.  That  in  every  case  where  the  head  of  any  Department  of  the  Govern- 
ment shall  request  the  Commissioner  of  Patents  to  expedite  the  consideration  of  an 
application  for  a  patent  it  shall  be  the  duty  of  such  head  of  a  Department  to  be 
represented  before  the  Commissioner  in  order  to  prevent  the  improper  issue  of  a 
patent 

Sec.  8.  That  this  act  shall  take  effect  January  first,  eighteen  hundred  and 
ninety-eight,  and  sections  one,  two,  three,  and  four,  amending  sections  forty-eight 
hundred  and  eighty-six,  forty-nine  hundred  and  twenty,  forty-eight  hundred  and 
eighty-seven,  and  forty-eight  hundred  and  ninety-four  of  the  Revised  Statutes,  shall 
not  apply  to  any  patent  granted  prior  to  said  date,  nor  to  any  application  filed  prior 
to  said  date,  nor  to  any  patent  granted  on  such  an  application. 

Approved  March  3, 1897. 

[PUBLIC— No.  137] 

An  Act  Defining  the  Jurisdiction  of  the  United  States  Circuit  Courts  in 

Cases  Brought  for  the  Infringement  of  Letters  Patent. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ^  That  in  suits  brought  for  the  infringement  of 
Letters  Patent  the  circuit  courts  of  the  United  States  shall  have  jurisdiction,  in  law 
or  in  equity,  in  the  district  of  which  the  defendant  is  an  inhabitant,  or  in  any  district 
in  which  the  defendant,  whether  a  person,  partnership,  or  corporation,  shall  have 
committed  acts  of  infringement  and  have  a  regular  and  established  place  of  busi- 
ness. If  such  suit  is  brought  in  a  district  of  which  the  defendant  is  not  an  inhabi- 
tant, but  in  which  such  defendant  has  a  regular  and  established  place  of  business, 
service  of  process,  summons,  or  subpoena  upon  the  defendant  may  be  made  by 
service  upon  the  agent  or  agents  engaged  in  conducting  such  business  in  the  district 
in  which  suit  is  brought. 

Approved  March  3,  1897. 

[PUBLIC— No.  132.] 
An  Act  to  Authorize  the  Supreme  Court  of  the  United  States  to  Issue 

Writs  of  Certiorari  to  the  Court  of  Appeals  of  the  District  of  Columbia 

in  the  Same  Cases  and  Manner  that  it  may  do  in  Respect  of  the  Circuit 

Court  of  Appeals. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  any  case  heretofore  made 
final  in  the  Court  of  Appeals  of  the  District  of  Columbia  it  shall  be  competent  for 


the  Supreme  Court  to  require,  by  certiorari  or  otherwise,  any  such  case  to  be 
certified  to  the  Supreme  Court  for  its  review  and  determination*  with  the  same 
pow^r  and  authority  in  the  case  as  if  it  had  been  carried  by  appeal  or  writ  of  error 
to  the  Supreme  Court. 

Approved  March  3,  1897.  

[PUBLIC— No.  78] 

An  Act  to  Amend  the  Act  Creating  the  Circuit  Court  of  Appeals  in  Regard 
TO  Fees  and  Costs,  and  for  Other  Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  the  second  section  of  an  act  to  establish 
Circuit  Courts  of  Appeals,  passed  March  third,  eighteen  hundred  and  ninety-one,  ' 
be  amended  so  that  the  clause  therein  which  now  reads,  **  The  costs  and  fees  in  the 
Supreme  Court  now  provided  for  by  law  shall  be  costs  and  fees  in  the  Circuit  Courts 
of  Appeals,"  shall  read,  *'  The  costs  and  fees  in  each  Circu.t  Court  of  Appeals  shall 
be  fixed  and  established  by  said  court  in  a  table  of  fees,  to  be  adopted  within  three 
months  after  the  passage  of  this  act:  Provided^  That  the  costs  and  fees  so  fixed  by 
any  Court  of  Appeals  shall  not,  with  respect  to  any  item,  exceed  the  costs  and  fees 
now  charged  in  the  Supreme  Court."  Each  Circuit  Court  of  Appeals  shall,  within 
three  months  after  the  fixing  and  establishing  of  costs  and  fees  as  aforesaid,  transmit 
said  table  to  the  Chief  Justice  of  the  United  States,  and  within  one  year  thereof  the 
Supreme  Court  of  the  United  States  shall  revise  said  table,  making  the  sam&i  so  far 
as  may  seem  just  and  reasonable,  uniform  throughout  the  United  States.  The  table 
of  fees,  when  so  revised,  shall  thereupon  be  in  force  for  each  circuit. 

Approved  February  19,  1897. 


Convention  Between  the  United  States  of  America  and  the  Empire  of  Jaiwn. 

PATENTS,   TRADE-MARKS,   AND  DESIGNS. 

Concluded  at  Washington  January  ij,  iSg^. 
Ratification  advised  by  the  Senate  February  /,  18^7, 
Ratified  by  the  President  February  2,  iSgr^, 
Ratified  by  the  Emperor, 

Ratifications  exchanged  at  Tokyo  March  8,  iSg^. 
Proclaimed  March  9,  i8<//. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Convention  between  the  United  States  of  America  and  the  Empire 
of  Japan  securing  immediate  reciprocal  protection  for  patents,  trade  marks  and 
designs,  was  concluded  and  signed  by  their  respective  plenipotentiaries  at  the  city 
of  Washing^n  on  the  thirteenth  day  of  January,  one  thousand  eight  hundred  and 
ninety  seven,  the  original  of  which  Convention  being  in  the  English  language  is 
word  for  word  as  follows: 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Emperor  of 
Japan,  being  desirous  of  securing  immediate  reciprocal  protection  for  patents,  trade 
marks  and  designs,  have  resolved  to  conclude  a  Convention  for  that  purpose,  and 
have  appointed  as  their  plenipotentiaries: 

The  President  of  the  United  States,  the  Honorable  Richard  Olney.  Secretary  of 
State  of  the  United  States;  and  His  Majesty  the  Emperor  of  Japan,  Toru  Hoshi, 
Jushii,  His  Majesty*s  Envoy  Extraordinary  and  Minister  Plenipotentiary  near  the 
Government  of  the  United  States; 


Who,  after  having  communicated  to  each  other  their  respective  full  powers,  fotmd 
in  good  and  due  form,  have  agreed  as  follows: 

Article  XVI  of  the  Treaty  of  Commerce  and  Navigation  between  the  United 
States  of  America  and  Japan  concluded  at  Washington  on  the  twenty-second  day, 
the  eleventh  month,  the  twenty-seventh  year  of  Meiji,  corresponding  to  the  twenty- 
second  day  of  November,  eighteen  hundred  and  ninety-four  of  the  Christian  era, 
shall  have  full  force  and  effect  from  the  date  of  the  exchange  of  ratifications  of  this 
Convention. 

The  present  Convention  shall  be  duly  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  His  Majesty  the  Emperor  of  Japan  in  the  usual  manner ;  and  the  ratifications 
shall  be  exchanged  at  Tokyo  as  soon  as  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  this  Conven- 
tion, and  have  thereunto  affixed  their  seals. 

Done,  in  duplicate  original,  at  Washington,  this  thirteenth  day  of  January  in 
the  one  thousand  eight  hundred  and  ninety-seventh  year  of  the  Christian  era. 

RICHARD  OLNEY.    [seal.] 
TORU  HOSHI.  [SEAL.] 


And  whereas  the  said  Convention  has  been  duly  ratified  on  both  parts  and  the 
ratifications  of  the  two  Governments  were  exchanged  at  Tokyo  on  the  eighth  day  of 
March,  one  thousand  eight  hundred  and  ninety-seven ; 

Now.  therefore,  be  it  known  that  I,  William  McKinley,  President  of  the  United 
States  of  America,  have  caused  the  said  Convention  to  be  made  public,  to  the  end 
that  the  same  and  every  clause  thereof  may  be  observed  and  fulfilled  with  good  faith 
by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 
Done  at  the  city  of  Washington  this  ninth  day  of  March  in  the  year  of  our  Liord 
one  thousand  eight  hundred  and  ninety-seven  and  of  the  Independence 
[seal.]    of  the  United  States  the  one  hundred  and  twenty-first. 

WILLIAM  McKINLEY. 
By  the  President: 

John  Sherman, 

Secretary  of  State, 


The  full  text  of  the  above  Acts  and  Convention  may  also  be  seen  in  78  O.  G., 
1742  to  1744,  inclusive. 

Yours  very  truly, 

RICHARDS  &  CO. 


REMOVAL  NOTICE. 

Please  note  that  we  have  removed  our  offices  to  the  Mutual  Reserve  Building, 
305  to  309  Broadway. 
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U.  S.  ADDENDA  No.  3. 


Practice  Under  The  New  Patent  Law. 

There  appears  to  be  so  much  misinterpretation  and  misunder- 
standing of  the  new  amendments  to  the  patent  law  in  this  country, 
that  we  think  the  following  statements  will  be  found  useful : 

FOREIGN  APPLICATIONS.— Thdr  Effect. 

First. — The  mere  fact  that  a  foreign  application  has  been  filed, 
at  a  date  earlier  than  seven  months  before  the  filing  date  of  the 
application  in  the  United  States,  will  not  prevent  the  acceptance  of 
the  United  States  application,  nor  the  issue  of  a  perfectly  valid 
patent  thereon,  provided  the  United  States  patent  is  issued  before 
any  foreign  patent  for  the  same  invention.  Consequently,  if  an  inventor 
has  already  filed  foreign  applications — no  matter  how  many  or  how 
long  ago — and  now  desires  to  obtain  a  United  States  patent,  he  may 
do  so,  provided  no  patent  has  been  issued  to  him  in  a  foreign  country, 
and  provided  he  withdraws  or  abandons  his  foreign  applications,  or 
delays  the  issue  or  sealing  of  patents  thereon,  until  he  files  his 
application  in  the  United  States,  and  secures  the  issue  of  a  patent 
thereon. 


Second, — Where  a  foreign  patent  is  already  in  existence,  no 
patent  can  be  obtained  in  this  country,  unless  the  application  upon 
which  the  foreign  patent  was  granted  was  filed  less  than  seven 
months  before  the  date  upon  which  the  application  for  patent  was 
filed  in  the  United  States. 

Third, — If  a  foreign  application  was  filed  more  than  seven  months 
before  the  date  upon  which  the  United  States  application  was  filed, 
a  valid  United  States  patent  may  be  obtained  provided  it  is  allowed 
and  issued  before  the  issue  or  sealing  of  any  prior  foreign  patent; 
but  if  during  the  pendency  of  the  examination  in  the  United  States 
Patent  Office  the  prior  foreign  application  develops  into  a  patent, 
the  United  States  application  will  be  rejected  because  thereof,  and 
no  patent  can  issue  in  this  country. 

Fourth, — If  an  application  is  filed  in  the  United  States  before  the 
expiration  of  seven  months  from  the  date  of  the  first  prior  foreign 
application,  the  matter  of  issue,  or  sealing,  of  the  respective  patents  is 
immaterial,  and  the  United  States  patent  will  issue  for  the  full  term. 

TERM  OP   UNITED  STATES  PATENTS. 

All  patents  issued  upon  applications  filed  prior  to  January  ist, 
1898,  will  be  limited  in  term  by  any  prior  foreign  patent  or  patents 
issued  for  a  shorter  term,  according  to  the  old  law  heretofore  in  force. 

The  law  as  amended  applies  only  to  applications  filed  subsequent 
to  January  ist,  1898,  and  to  patents  issued  thereon.  All  patents 
issued  upon  applications  filed  after  January  ist,  1898,  will  not  be 
limited  in  term  by  any  prior  foreign  patent,  but  will,  in  all  cases,  be 
issued  for  the  full  term  of  seventeen  years. 


RULE5  OF  PRACTICE. 

The  Rules  of  Practice,  as  amended  November  19th,  1897,  apply 
(as  is  stated  on  page  95)  to  applications  filed  on  and  after  January 
1st,  1898,  only.  All  applications  filed  prior  to  that  date  will  be 
governed  by  the  Rules  of  Practice  as  revised  June  i8th,  1897,  hereto- 
fore in  force,  i,  e,y  by  the  rules  as  they  existed  before  the  amend- 
ments, under  which  applicants  had  and  still  have  two  years  from  the 
date  of  any  official  action,  within  which  to  frame  and  file  their  amend- 
ments, without  their  application  becoming  abandoned. 


— -^ 
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Un  8.  ADDENDA  No.  4. 


Special  ExamiaaHoa  Oivea  Where  Prior  Forelga  Appiicaiioa  Filed 


Mote  than  Sevea  MoaiJbs. 


i  In  our  •'  U.  S.  Addenda  No.  3."  we  sUted  that  the  Officials  of  the  Patent  Office 

f  had  (unofficially)  decided  that  there  is  nothing  in  the  patent  law.  as  now  amended, 
^  to  prevent  the  issue  of  a  perfectly  valid  U.  S.  patent,  in  cases  where  a  prior  foreign 
^  application  has  been  filed  more  than  seven  months  at  the  time  the  U.  S,  application 
^  is  filed,  provided  however,  that  the  U.  S.  patent  is  actually  issued  before  any  prior 
J  foreign  application  (filed  more  than  seven  months  before  the  U.  S.  application)  in 
5  fact  becomes  sealed  or  issued,  or  takes  effect  as  a  patent 

g  We  also  advised  our  correspondents  that  notwithstanding  the  fact  that  their 

S  clients  may  have  filed  their  foreign  application  or  applications  more  than  seven 
^  months  ago,  they  may  still  apply  for  and  obtain  a  valid  U.  S.  patent,  provided  they 
E  can,  in  any  way,  delay  the  sealing  or  issue,  or  taking  effect  of  the  foreign  patents, 
\  until  the  U.  S.  patent  is  actually  issued. 

^  We  are  now  able  to  confirm  this,  and  to  state  further  that  in  such  cases  as  the 

§  above  (/'  ^.,  where,  at  the  date  upon  which  the  U.  S.  application  is  filed,  a  foreign 

^'  application  has  been  filed  more  than  seven  months,  and  it  is  essential  that  the  U,  S, 

patent  shall  be  issued  before  any  foreign  patent),  the  U.  S.  application  may,  under 

present  practice,  be  made  "  special ''  and  have  preference  over  other  applications  in 

its  examination,  and  such  examination  will  be  made  and  concluded  as  quickly  as 

possible.     We  can  say  without  undue  self  commendation  that  this  practice  is  due, 

5  in  no  small  measure,  to  our  own  personal  and  persistent  efforts.    Just  how  long  the 

?  practice  of  making  such  applications  "  special"  will  continue  no  one  can  foretell. 

^  The  Commissioner  of  Patents,  while  at  present  permitting  the  practice,  does  not  favor 

it.  taking  the  ground  that  it  particulariy  favors  alien  applicants,  to  the  detriment  of 

domestic  inventors  whose  applications  are  necessarily  delayed  thereby.    He  also 

takes  the  view  that  no  other  country  would  by  reason  of  corresponding  conditions, 


< 


make  cases  *'  special "  simply  to  £avor  alien  applicants,  and  that  this  coimtry  ought 
not  to  be  asked  nor  expected  to  do  anything  which  would  be  denied  to  American 
inventors  by  other  countries.  So  long  as  the  practice  is  permitted,  however,  we 
'  shall  continue  to  take  advantage  of  it  for  the  benefit  or  our  correspondents. 

In  order  to  avoid  all  tmnecessary  delays  in  the  prosecution  of  such  applications. 
Patent  Agents  should ; — 

First, — Make  certain  that  drawings  and  specifications  are  entirely  correct  and 
sufficient,  fully  showing  and  describing  the  entire  invention,  and  that  the  claims  are 
in  proper  form,  covering  the  precise  invention,  and  no  more. 

Second, — Make  certain  that  all  foreig^n  applications  already  filed  are  recited  in 
the  oath,  and  in  the  preamble  to  the  specification,  identifying  said  applications  by 
their  filing  dates  and  serial  numbers  (if  any).  The  oath  must  be  legalized  by  a 
proper  officer,  who  must  affix  his  official  seal,  and  all  the  papers  must  be  properly 
signed,  and  witnessed,  where  required. 

Third. — Give  us  carte  blanche  to  amend  the  claims,  and  any  of  the  papers 
comprised  in  the  application,  as  may  be  necessary  to  meet  the  objections  of  the 
Examiner,  and  to  secure  immediate  or  speedy  allowance.  This  power  is  absolutely 
necessary,  as  it  will  be  obvious  that  no  time  can  be  wasted  in  correspondence. 

Fourth. — Deposit  the  amount  of  the  final  fee  with  us  so  that  same  may  be  paid 
directly  upon  allowance. 

In  all  cases  of  this  kind,  as  soon  as  the  first  official  action  is  received,  we  shall 
have  a  personal  interview  with  the  Examiner  in  charge  of  the  application,  and 
endeavor  to  come  to  an  immediate  agreement  with  him  as  to  the  claims  he  will 
allow,  as  well  as  the  amendment  necessary  to  put  the  case  into  condition  for  allow- 
ance. The  proper  amendment  will  be  prepared  and  filed  as  soon  as  this  interview 
is  concluded.  We  shall  endeavor  to  have  the  application  passed  to  issue  upon  one 
amendment.  If  this  is  not  possible,  similar  and  equally  speedy  action  will  follow 
each  official  action. 

We  believe  in  the  great  majority  of  cases,  that  if  the  issue  or  sealing  of  the  first 
foreign  patent  can  be  delayed  for  a  space  of  three  months  after  the  U.  S.  application 
is  placed  in  our  hands  for  filing,  we  can  succeed  in  issuing  the  U.  S.  patent  before 
any  foreign  patent  is  in  existence.  In  many  cases  we  can  issue  the  U.  S.  patent  in 
even  less  time  than  three  months.  We  have  now  in  hand  quite  a  number  of  cases 
which  are  under  examination  under  the  above  practice.  We  have  secured  an 
allowance  in  one  case  within  twenty-eight  days  from  filing  date,  and  this  applica- 
tion was  in  a  division  of  the  Patent  Office  about  three  months  behind  in  its  work. 

Fifth,— In  many  cases  it  will  be  necessary  to  provide  a  supplemental  oath  upon 
the  issue  of  the  allowance,  reciting  the  foreign  applications  by  filing  date  and 
number,  and  stating  upon  which  of  them,  if  any,  patents  have  issued,  in  the  latter 
case  identifying  such  patents  by  number  and  date  of  issue.  Where  such  supple- 
mental oaths  are  demanded  we  shall  cable  the  Patent  Agent  one  word— the  surname 
of  the  inventor— or,  where  there  is  more  than  one  application  in  the  same  name, 
further  identifying  the  application  by  adding  its  serial  number.  Patent  Agents 
will  understand  such  a  cablegram  to  be  a  call  for  such  a  supplemental  oath,  which 
should  be  dispatched  to  us  by  first  post 

Sixth, — In  view  of  the  extra  care  and  attention  demanded  by  these  cases,  we 
shall  charge  an  additional  fee  of  ;f  2-2-0  over  and  above  our  usual  charges.  This 
amount  should  be  included  in  the  remittance  forwarded  with  the  application. 
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U.  S.  ADDENDA  No.  6. 


A  GERMAN  GEBRAUCH5MUSTER  AFFORDS  PATENT  PROTECTION. 
RECITAL  IN  UNITED  STATES  APPLICATION  IS  REQUIRED. 


BX  PARTE  QILLIB;    DECIDED  MAY  a8,  1898. 

{From  Manuscript  Decisions  of  the  Commissioner  of  Patents.) 

A  Ctebraachsmttster  affords  patent  protection.  A  United  States  applica- 
tion is  limited  thereby. 

COMPASS  CARDS. 

John  W.  Qilub. 

May  28,  1898. 

This  is  a  petition  from  the  repeated  requirement  of  the  primary  examiner 
that  the  proper  date  as  to  a  German  Qebranchsmnster  received  by  the  petitioner 
before  the  filing  of  his  present  application,  for  the  same  invention  as  that  of  the 
application,  be  inserted  in  the  specification.  The  examiner's  position  is  that 
the  term  ''  patented "  in  the  statutes  is  broad  enongh  to  include  a  Oerman 
Qebranchsmnster. 

It  is  the  contention  of  the  petitioner  that  the  Qebranchsmnster  in  question 
is  not  a  patent,  within  the  meaning  of  the  United  States  law,  and  has  not  been 
so  recognized,  and  that  it  is  not  so  termed  by  the  Qerman  law.  He  also  con- 
tends that  the  German  Qebranchsmnster  in  effect  covers  only  the  design,  and 
that  since  under  the  United  States  law  a  patent  for  a  design  does  not  effect  a 
patent  for  the  structure  of  the  article  to  which  the  design  is  applied,  by  analogy 
the  examiner's  requirement  is  unlawful. 

There  is  no  doubt  that  the  protection  offered  by  a  Grebrauchsmuster  is,  for 
its  proper  subject-matter,  substantially  the  protection  afforded  by  a  patent  for 
inventions  which  are  properly  subject-matter   for  patent.     The  fact  that  a 


GebranohsmtiBter  is  taken  out  for  an  invention  does  not  necessarily  mean  that 
such  invention  is  proper  snbject-matter  therefor,  as  the  Gebranchsmnster  is 
registered  on  application  without  preliminary  examination. 

It  may  be  that  the  protection  afforded  by  the  Qebranohsmnster  is  not  com- 
mensurate in  scope  with  the  protection  which  is  afforded  by  a  mechanical  patent 
in  this  country,  and  protects  only  the  design  or  configuration  in  which  the 
invention  is  embodied,  and  from  the  best  information  on  hand  I  am  of  the 
opinion  that  such  is  the  case,  yet  as  the  question  whether  or  not  a  United  States 
patent  granted  for  an  invention  which  had  been  previously  made  the  subject  of  a 
Gebrauchsmuster,  is  limited  under  Section  4887  of  the  Bevised  Statutes,  has 
never  been  decided  by  the  Courts,  so  far  as  can  be  ascertained,  I  am  of  the 
opinion  that  the  examiner  is  right  in  requiring  that  the  data  as  to  the 
Gebrauchsmuster  be  inserted  in  its  proper  place  in  the  specification.  The  ques- 
tion as  to  whether  or  not  the  term  of  the  patent  which  may  be  granted  is  limited, 
is  a  question  to  be  considered  by  the  courts. 

The  petition  is  denied. 
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U.  8.  ADDENDA  No.  6. 


PRELiniNARY   EXAHINATIONS  AS  TO   NOVELTY. 


Tiie  first  step  taken  by  an  United  States  Solicitor  of  Patents  Is  usually  a  preliminary 
examination.  In  the  belief  that  the  value  of  these  examinations,  as  a  means  of  deter- 
mining the  novelty  of  an  invention,  is  either  unknown  to,  or  not  fully  appreciated  by 
foreign  Patent  Agents,  we  desire  to  call  the  attention  of  our  correspondents  to  them. 

These  examinations  when  carefully  conducted  are  of  decided  advantage  both  to  the 
inventor  and  the  Patent  Agent;  to  the  inventor  because  if  prior  patents  are  discovered 
that  anticipate  his  invention  he  saves  the  expense  and  trouble  of  filing  an  application  for 
patent;  to  the  Patent  Agent  because  this  search  will  disclose  to  him  the  state  of  the  art, 
and  enable  him  to  draw  the  specification  and  claims  more  intelligently  and  correctly,  so 
that  untenable  claims  will  neither  be  presented  nor  urged,  while  the  expense  and  delays 
caused  by  numerous  amendments  will  be  greatly  lessened  if  not  entirely  avoided. 

All  inventions  patented  in  the  United  States,  from  the  date  of  the  first  patent  granted 
to  the  present  day,  are  properly  classified  by  the  United  States  Patent  Office,  there  being 
some  213  general  classes,  and  6,322  sub-classes.  Copies  of  the  drawings  and  specifica- 
tions of  these  patents,  assembled  and  arranged  in  these  sub-classes,  are  open  to  public 
insx)ection  and  examination. 

A  preliminary  examination  consists  in  searching  through  the  class  or  classes  to 
which  the  invention  under  consideration  belongs,  or  in  which  anticipating  patents  are 
likely  to  be  found,  and  in  ascertaining  thereby  the  degree  of  novelty  possessed  by  the  in- 
vention. Such  an  examination,  it  will  be  understood,  is  not  exhaustive,  like  a  validity 
search,  no  examination  being  made  of  foreign  patents  trade  or  scientific  books  and  pa- 
pers, etc. ,  it  is,  however,  sufficient  for  all  practical  purposes,  and  in  almost  every  instance 
gives  a  very  complete  conception  of  the  state  of  the  art  as  it  then  exists,  revealing 
the  most  pertinent  anticipations  and  references. 

We  are  aware  that  many  Patent  Agents  file  their  United  States  applications  before 


filing  in  other  countries,  for  tlie  express  purpose  of  availing  themselves  of  the  examina- 
tion as  to  novelty  made  by  the  Examiners  in  the  Patent  Office.  This  examination 
is  much  more  complete  and  thorough  than  a  preliminary  examination  can  be,  as  the  Ex- 
aminer  has  the  use  of  digests,  etc. ,  that  are  not  open  to  public  inspection,  and  includes 
in  his  examination  all  foreign  patents,  and  all  scientific  and  trade  publications  to  which 
he  has  access.  A  preliminary  examination,  however,  possesses  two  important  advantages 
in  that  it  can  be  made  quickly,  a  few  days'  time  being  sufl^cient,  while  usually  several 
months  elapse  after  the  filing  of  an  application  before  it  is  examined,  and,  also,  tiie  cost 
of  a  preliminary  examination  is  but  trifling  when  compared  with  the  expense  of  prepar- 
ing and  filing  an  application  for  patent. 

Our  charge  to  Patent  Agents  for  making  these  examinations  is  £1.1.0.  This  charge 
includes  not  only  the  cost  of  the  examination  itself,  but  also  printed  copies  of  such  pat- 
ents as  most  nearly  anticipate  the  invention. 

To  make  an  examination  we  require  either  a  model  or  sample,  or  in  lieu  thereof 
sketches  or  drawings  of  the  invention,  together  with  a  full  description  of  the  same. 
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official  character  of  the  person  administering  the  oath,  stating  the  date  of  appoint- 
ment and  term  of  office,  is  filed.  On  September  2, 1899,  shortly  after  its  enactment, 
this  section  of  the  Rule  was  repealed.  The  notice  of  repeal  is  published  in  the 
Official  Gazette  of  September  5,  1899. 

Interferences.— Preliminary  Statements :  That  part  of  Rule  110  treating  of 
the  preliminary  statements  to  be  filed  in  an  interference  when  the  invention  was 
made  abroad  has  been  amended  and  Clause  (2)  reads:  '* Whether  or  not  the 
invention  was  ever  patented  ;  if  so,  when  and  where,  giving  the  date  and  number 
of  each  patent,  M^  da/g  of  publication  and  thi  date  of  sealing  t hereof  y  The 
following  section  is  added  to  Rule  110  :  ^'If  a  party  prove  any  date  earlier  than 
alleged  in  his  preliminary  statement^  such  proof  will  be  held  to  establish  the  date 
alleged^  and  none  others 

Cases  Piled  Prior  to  January  I*  1898:  New  Rule  2\A^yto^'^^\--Questions 
arising  in  applications  filed  prior  to  January  /,  iSgs^  where  these  Rules  do  not 
apply,  shall  be  governed  by  the  Rules  of  June  i8,  j8^. 

The  following  is  the  form  of  oath  now  required  : 

OATH. 


r 

*  the  above  named  petitioner being  sworn  (or  affirmed), 

depose. . . .  and  say that  ' citizen  (or  subject) 

of  ■ and  resident of  * ;  that  • 

verily  believe  * tobe  the  original,  first  and  ^ inventor. . . 

of  the  improvement  in  " described  and  claimed  in  the  annexed  specifica- 
tion ;  that  * do. . .  .not  know  and  do. . .  .not  believe  the  same  was  ever 

known  or  used  before  * invention  or  discovery  thereof,  or  patented  or 

described  in  any  printed  publication  in  any  country  before  * invention  or 

discovery  thereof,  or  more  than  two  years  prior  to  this  application,  or  in  public  use 
or  on  sale  in  the  United  States  for  more  Uian  two  years  prior  to  this  application  ; 

and  that  no  application  for  patent  on  said  improvement  has  been  filed  by  ^" 

or  * representatives  or  assigns  in  any  country  foreign  to  the  United  States, 

except  as  follows  :  ^  * 


Sworn  to  and  subscribed  before  me  this day  of 189  . . 

(Signature  of  Justice  or  Notary). 


(Official  character). 

1.  If  the  inventor  be  dead,  the  oath  will  be  made  by  the  administrator  or 
executor,  who  will  declare  his  belief  that  the  party  named  as  inventor  was  the 
original,  first  and  sole  inventor.  If  the  application  be  made  by  the  guardian,  con- 
servator, or  representative  of  an  ins^e  person,  the  oath  will  be  made  by  said 
guardian,  conservator,  or  representative^  who  will  declare  his  belief  that  the  party 
named  as  inventor  was  the  original,  first  and  sole  inventor. 

2.  *^He  is  a"  or  *•  they  are." 


3.  If  the  applicant  he  an  alien,  the  oath  will  show  of  what  forei{^  State  he  is 
a  citizen  or  subject. 

4.  Give  residence  address  in  full ;  as  "a  resident  of in  the 

County  of and  SUte  of "or  •'of  No 

Street,  in  the  City  of County  of and  SUte  (Kingdom. 

Republic,  or  Empire)  of 

.V     ••He"  or  ••they." 

C.     •  •  Himself  **  or  • '  themselves.  *  * 

7.     ''Sole"  or  ••joint-" 

s.     Insert  title  of  invention. 

9.      ••His**or  ••their." 

10.  ••  Him  "  or  ••  them." 

11.  If  any  such  application  has  been  filed,  name  each  of  the  countries  wherein 
and  ^ive  the  date  of  filing  in  each  case.  Should  any  have  l»een  filed  more  than 
seven  months  prior  to  this  application,  the  applicant  may  be  required  before  the 
issuance  of  patent,  to  state  that  no  patent  has  been  granted  on  the  applications  so 
filed.     If  no  application  has  been  filed,  erase  the  words  "  except  as  follows.*' 

12.  In  case  of  an  assignment  of  the  whole  interest  in  the  iaventiou.  the  appli- 
cation and  oath  must  be  made  by  the  actual  inventor,  if  alive,  even  if  the  patent  is 
to  issue  to  an  assignee.  If  the  inventor  be  dead,  it  may  be  made  by  the  executor 
or  administrator,  or  by  the  assignee  of  the  entire  interest.  All  oaths  must  bear  the 
signature  of  the  affiant. 

18.  A  certificate  of  the  official  character  of  a  Magistrate,  stating  date  of 
appointment  and  term  of  office,  may  be  filed  in  the  Patent  Office,  which  will  obviate 
the  necessity  of  separate  certificates  in  individual  cases.  (For  repeal  of  this 
requirement  see  remarks  under  Notarial  Certificate;. 
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Ub  Sb  addenda  No.  9b 


TO  PATENT  AGENTS  AND  SOLICITORS. 


Rule  47  of  the  Rules  of  Pnictice  Of  the  United  States  Patent  Office  has  been 
amended  by  the  addition  thereto  of  the  following  paragraph: — 

IVhen  the  oath  (for  patent  applications)  is  taken  be/ore  an  officer  in  a  country 
foreign  to  the  United  States,  all  the  application  papers  must  be  attached  together  and 
a  ribbon  passed  one  or  more  times  through  all  the  sheets  of  the  application^  and  the 
ends  of  said  ribbon  brought  together  under  the  seal  be/ore  the  latter  is  affixed  and 
ifupressed,  or  each  sheet  must  be  impressed  with  the  official  seal  of  the  officer  be/ore 
whom  the  oath  was  taken j  or  if  he  is  not  provided  with  a  seal,  then  each  sheet  must 
be  initialed  by  him. 

This  amendment  to  the  Rule  goes  into  effect  May  1,  1900,  and  we  desire  to 
urge  upon  Patent  Agents  the  need  for  careful  compliance  with  these  provisions,  as 
we  understand  that  the  Rule  will  be  strictly  enforced. 

The  drawing  should  not  be  secured  with  the  other  paper,  but  kept  seperate. 
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U.  8.  ADDENDA  No.  11. 


UNITED  STATES  OF  AMERICA. 

CAVEATS POREiaNERS  MAY  NOW  FILE. 


In  accordance  with  the  Patent  Law  as  amended  by  the  Act  approved  March  3, 
1903,  foreigners  may  now  file  caveats  on  the  same  terms  and  conditions  as  citizens 
of  the  United  States. 

The  law  and  practice  with  respect  to  caveats  should  not  be  misunderstood. 
The  filing  of  a  caveat  does  not  afford  any  measure  of  protection — such  for  example 
as  the  filing  of  a  provisional  specification  with  application  in  Great  Britain — and 
only  entitles  the  caveator  to  notice  from  the  Patent  Office  should  any  other  person 
during  the  life  of  the  caveat,  file  an  application  for  patent  covering  the  same  or  sub- 
stantially the  same  subject-matter. 

In  case  such  an  apparently  conflicting  application  is  filed,  it  is  temporarily  with- 
held from  examination  and  the  caveator  receives  due  notice,  being  allowed  three 
months'  time  for  preparing  and  filing  his  application  for  patent.  Should  the  two 
applications  be  found  to  interfere  a  declaration  of  interference  will  be  made,  and 
the  two  applicants  will  be  asked  to  establish  the  priority  of  their  respective  inventive 
acts,  and  a  patent  will  be  issued  to  the  first  inventor  within  the  meaning  of  the 
patent  law. 

Should  it  be  found  that  the  claims  of  the  two  applications  do  not  in  fact  Inter- 
fere, each  application  will  be  proceeded  with  in  the  usual  way,  and  a  patent  will  be 
issued  to  each  of  the  applicants  if  it  is  found  that  their  respective  inventions  are  new 
and  patentable. 


A  caveat,  however,  serves  another  useful  purpose  in  that  the  filing  thereof* 
assists  in  establishing  the  date  of  the  inventive  act  and  is  a  matter  of  official  record  . 

Caveats  are  not  filed  as  a  rule  by  residents  of  the  United  States,  only  1,842 
having  been  filed  during  the  year  1 901,  as  against  43,973  applications  for  patents. 
They  will,  however,  usually  be  more  useful  to  foreigners  than  to  citizens  of  the 
United  States,  as  in  interference  proceedings  to  determine  priority  of  inventive  a«t, 
applicants  whose  inventions  were  made  abroad  may  only  set  up  (a)  the  date  upon. 
which  knowledge  of  the  invention  was  brought  into  the  United  States,  and  (d)  tire 
date  of  a  prior  foreign  patent,  while  applicants  whose  inventions  were  made  within 
the  United  States  may  go  back  to  the  date  upon  which  the  invention  was  first  con- 
ceived. If  all  the  essential  features  of  a  foreign  invention  are  disclosed  and  set 
forth  in  the  caveat  filed  a  foreign  inventor  may  go  back  for  the  date  of  his  inventive 
act  to  the  date  upon  which  his  caveat  papers  were  first  received  in  the  United 
States. 

Another  advantage  is  that  a  caveat  may  be  filed  at  any  time  regardless  of  any« 
applications  for  patent,  which  it  does  not  affect  in  any  way,  and  it  may  be  filed  Ic    ^ 
before  any  application  for  patent  is  actually  lodged.    A  caveat,  too,  may  be  re- 
newed from  year  to  year. 

CHARQBS. 

Our  charges  for  filing  caveats  are  as  follows,  where  all  papers  are  sent  to  us  fully 
prepared  and  ready  for  filing: 

Government  fee $10.00  or  ;f  2    2    o 

Our  fee 5.00  i     i    o 


$15.00  or  ;f 3    3    o 

The  fees  for  the  renewal  of  a  caveat  are  the  same  as  for  filing  the  original. 

DOCUMENTS  REQUIRED. 

I  .—Petition  with  Power  off  Attorney:  Signed  by  the  applicant.  No  witnesses 
nor  legalization  required. 

a.— Specifflcatlon:  Of  the  invention,  signed  by  the  inventor  and  two  witnesses. 
No  claims  need  be  added. 

3 . — Drawings:  If  necessary  or  desirable  for  a  complete  understanding  of  the  in- 
vention. These  may  be  upon  tracing  doth,  strong  white  paper  or  bristol  board,  the 
sheets  of  which  should  be  of  the  same  size  as  is  required  for  an  application  for 
patent.    No  signatures  needed. 

4.-^0ath:  Signed  by  the  inventor,  the  requirements  for  the  execution  of  the 
oath  are  the  same  as  in  case  of  an  oath  accompanying  an  application  for  patent. 
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